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PART  I 


NOTE:  The  issue  number  on  the  issue  for  July  3,  1975  is 
incorrect.  It  should  appear  as  Number  129. 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside, 

RURAL  HOUSING  LOANS — USDA/FmHA  rules  on  maxi- 
mum adjusted  income  for  moderate-Income  families; 
effective  7-7-75    28463 

CHILDREN'S  TELEVISION— FTC  issues  proposal  on 
standards  for  advertising  premiums;  comments  by 
8-7-75   284«9 


ENERGY: 

PEA  issues  certain  regulations  on  crude  oil  (3  docu- 
ments)    28446-28448 

FEA  amends  regulations  on  passenger  transportation 

services;  effective  7-1-75   28446 

FEA  proposes  to  amend  regulations  to  consolidate 

administrative  procedures;  comments  by  7-23-75....  28481 

(Continued  inside) 


PART  II: 

SEX  DISCRIMINATION — HEW  Issues  regulations 
prohibiting  discrimination  by  certain  health 
training  schools  and  centers;  effective  8-6-75..  28571 

PART  IIS: 


FEDERAL  ELECTIONS- 
PEG  Issues  notice  of  public  record  availability..  28580 
PEC  proposes  to  implement  Federal  Election 

Campaign  Act;  comments  by  7-15-75   28579 

FEC  Issues  Interim  guideline  on  complaint  pro- 
cedure    28578 

PART  IV: 

DRUG  LABELING— HEW/FDA  issues  final  regu- 
lations on  failure  to  reveal  material  facts; 
effective  8-6-75    28582 

ORAL  HYPOGLYCEMIC   DRUGS— FDA  proposes 

labeling;  comments  by  9-6-75   28587 

PART  V: 

ADMINISTRATIVE  CLAIMS — HUD  issues  regula- 
tions on  collection  and  eligibility  guidelines; 
(2  documents)  effective  7-7-75    28597 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


COMMODITY  FUTURES  TRADING  COM- 
MISSION— Large  trader  reporting  re- 
quirements; extension  of  newly  regulated 

commodities  ...  23994;  6-4-75 

DOT/FAA — Air  cargo  pickup  and  delivery 
zones;  filing  of  tariffs;  application  for 
authority  to  file;  editorial  amendment. 

25585;  6-17-75 
HEW/FDA — Cosmetic  labeling;  hypoaller- 

genic  products   24442;  6-6-75 

SSA — Federal  health  insurance  for  the 
aged  and  disabled;  institutional  plan- 
ning as  a  condition  of  participation  in 

Medicare  24324;  6-5-75 

 Federal  old-age,  survivors,  and  dis- 
ability insurance  and  Federal  health 


insurance  for  the  aged  and  disabled; 
entitlement  to  hospital  insurance  ben- 
efits   24357;  6-6-75 

TREASURY/CUSTOMS  SERVICE— General 
provisions;  Amarillo,  Tex.;  Port  of  en- 
try  24356;  6-6-75 

List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statute  citation.  The  list  is  kept  current 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government  Printing  Office. 

H.R.  8109    Pub.  94-48 

Social  Security  Act,  Amendment  (July 
1,  1975;  89  Stat.  247) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Goverimient  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  iiniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
doctunents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS— Continued 


OIL  IMPORTS — FEA  proposes  to  amend  regulations  to  con- 
form to  Proclamation  No.  4377;  comments  by 
7-21-75   -  -  -  -   28487 

MEETINGS— 

HEW/FDA:  Panel  on  Review  of  Cough,  Cold,  Allergy, 
Bronchodilator  and  Antiasthmatic  Drug  Products, 

7-17  and  7-18-75     28503 

Endocrinology  and  Metabolism  Advisory  Commit- 
tee, 7-29-75   - ...  28502 


USDA/FS:  Rock  Creek  Advisory  Committee,  7-26  and 

7-  27-75      28501 

Deschutes    National    Forest   Advisory  Committee, 

8-  7-75       28500 

Advisory    Committee    on    Federal    Pay,    7-22  and 

7-23-75   .  28505 

State:  U.S.  Advisory  Commission  on  International  and 

Cultural  Affairs,  7-23-75   28498 

CANCELLED  MEETINGS— 

Defense  Manpower  Commission,  7-18-75    28513 


contents 


ADVISORY  COMMITTEE  ON  FEDERAL  PAY 
Notices 

Meeting  —  28505 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Grade,  size  and  maturity  stand- 
ards: 

Nectarines  grown  in  Calif   28462 

Limitations  of  handling  and  ship- 
ping: 

Lemons  grown  in  Calif,  and 

i       Ariz    28461 

Limes  grown  in  Fla   28462 

Oranges  (Valencia)   grown  in 
Ariz,  and  Calif   28460 

Proposed  Rules 

Milk  marketing  areas : 

Louisville  -  Lexington  -  Evans  - 

ville  area   28465 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Adminis- 
tration; Forest  Service;  Rural 
Electrification  Administration; 
Soil  Conservation  Service. 


CIVIL  AERONAUTICS  BOARD 
Rules 

Military  transportation;  exemp- 
tion of  air  carriers   28450 

Proposed  Rules 

Air  carrier  and  foreign  air  car- 
rier tariffs;  public  information 
on  available  fares;  extension  of 
comment  period   25489 

Notices 

Hearings,  etc. : 

Allegheny  Airlines,  Inc   28511 

Delta  Air  Lines,  Inc.  et  al   28512 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Defense  Department   28445 

Labor  Department   28445 

State  Department   28445 

United  States  Arms  Control  and 
Disarmament  Agency   28445 

Veterans  readjustment  appoint- 
ments; eligibility   28445 

COAST  GUARD 
Rules 

Marine  Inspection  zones  and  cap- 
tain of  the  port  areas;  Seven- 
teenth Coast  Guard  District—  28451 


FEDERAL 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Notices 

Procurement  list,  1975;  additions 
and  deletions  (2  documents)   28513 

DEFENSE  MANPOWER  COMMISSION 
Notices 

Meeting;  cancellation   28513 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Adjustment  assistance;  petition 
for  determination  of  eligi- 
bility: 

Green  Ball  Bearing  Co   28501 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Applications,  etc.: 
Coastal  Pharmaceuticals,  Inc   28498 

ENERGY  RESEARCH  AND  DEVELOPMENT 


ADMINISTRATION 
Notices 

Meetings : 

General    Technical  Advisory 
Committee    28513 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticide  registration : 

Applications   28513 

Water  pollution;  control  of  dis- 
charge of  pollutants : 
Nevada;  hearing  and  request  for 

approval   28514 


EXPORT-IMPORT  BANK 
Rules 

Conduct  standards;  employee  re- 
port of  securities  transactions.  28449 

FARMERS  HOME  ADMINISTRATION 
Rules 

Rviral  housing  loans  and  grants: 
Moderate-income  families; 
maximum  adjusted  income__  28463 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization : 

Address  changes   28454 

Broadcast  applications;  process- 
ing   28454 

Cable  television  services : 
Public  inspection  files  and  per- 
mit systems  inspections;  cor- 
rection   28457 

FM  broadcast  stations;  table  of 
assignments : 
Missouri   28457 


Notices 

Common  carrier  services  infor- 
mation; domestic  public  radio 
services  applications  accepted 
for  filing   28516 

Hearings,  etc.: 

Superior  Communications  Co., 

Inc    28515 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Proposed  Rules 

Construction  contractors;  aflarma- 


tive  action  plans : 

New  York  City   28472 

Philadelphia  area   28477 

Notices 

Equal  employment;  bid  condi- 
tions for  Federal  and  federally 
assisted  construction : 

Los  Angeles   28529 

New  York   28530 

Philadelphia   28530 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas : 
Montana    28504 

FEDERAL  ELECTION  COMMISSION 
Rules 

Interim  guidelines : 
Complaint  procedure   28579 

Proposed  Rules 

Federal  Election  Campaign  Act 
implementation;  extension  of 
time   28578 

Notices 

Public  records  availability   28580 

,  1975  iil 


CONTENTS 


/ 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Mandatory  petroleum  allocation 
regulations : 

Crude  oil  costs;  adjustments   28446 

Passenger  transportation  serv- 
ices; filing  procedures  for  air 
taxi/commercial  operators; 

miscellaneous  amendments   28446 

Mandatory  petroleum  price  regu- 
lations : 

Allocated  crude  oil  pricing  rule; 

corrective  amendment   28448 

Domestic  crude  petroleum;  ret- 

-    roactive  invoicing   28447 

Proposed  Rules 
Oil  imports : 
Administrative  procedures;  con- 
solidation  28481 

Conformance  of  regulations  to 
Proclamation  No.  4377   28487 

FEDERAL  MARITIME  COMMISSION 
Rules 

Surcharge  amendments   28452 

Proposed  Rules 

Policy  and  procedures  for  environ- 
mental protection;  extension  of 
time   28489 

Notices 

Agreements  filed: 

Companhia  de  Navegacao  Lloyd 

Brasileiro,  et  al   28518 

Pacific  Coast  Europe  rate  agree- 
ment   28519 

Freight  forwarder  licenses : 
Dorsey  Express,  Inc   28519 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

El  Paso  Natural  Gas  Co   28523 

Highland  Resources,  Inc   28525 

Michigan  Wisconsin  Pipe  Line 

Co    28525 

Mississippi  Power  &  Light  Co   28526 

Missouri  Power  &  Light  Co   28526 

Natural  Gas  Pipeline  Company 

of  America   28519 

Northern  Natural  Gas  Co   28520 

Northwest  Pipeline  Corp   28526 

Pacific  Gas  and  Electric  Co   28526 

Southern  Natural  Gas  Co.  and 

Mid-Louisiana  Gas  Co   28527 

Southwest  Gas  Corp   28528 

Union  Electric  Co   28521 

United  Gas  Pipeline  Co   28521 

Virginia  Electric  and  Power  Co_  28521 
Wisconsin  Gas  Co.  and  North- 
ern States  Power  Co   28521 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Children's  television;  advertising 

of  premiums   28489 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  birds;  permanent 
identification  marking  methods.  28459 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Cosmetic  labeling;  hypoallergenic 
products;  correction   28451 


Drug  labeling;  failure  to  reveal 

material  facts   28582 

Proposed  Rules 

Himian  drugs : 

Oral     hypoglycemic  drugs; 

labeling  and  hearing   28587 

Notices 

Committees;  establishment,  re- 
newals, etc. : 

Antiperspirant    Drug  Product 

Review  Panel   28503 

Miscellaneous    External  Drug 

Product  Review  Panel   28503 

Miscellaneous    Internal  Drug 

Product  Review  Panel   28503 

Oral  Cavity  Drug  Product  Re- 
view Panel   28503 

Pood  additives : 

Guar  gum  modified  with  2,3- 
epoxypropyltrimethylammoni- 
um  chloride   28502 

Polyethylene  glycol   (400)  di- 

oleate    28502 

Maryland    food   processing  and 

storage  facilities,  inspection  of; 

memorandum  of  understanding 

with  Maryland  Environmental 

Health  Administration   28503 

Meetings : 

Advisory  committees   28502 

Cough,  Cold,  Allergy,  Broncho- 
dilator  and  Antiasthmatic 
Drug-  Product  Review  Panel; 
change  of  location   28503 

FOREST  SERVICE 
Notices 

Meetings : 

Deschutes  National  Forest  Ad- 
visory Committee   28500 

Rock  Creek  Advisory  Commit- 
tee   28501 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals; approvals,  etc   28528 

GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Financial  management;  indirect 
costs  applicable  to  Federal 
grants  and  contracts   28495 

Notices 

Property  management  regulation, 
temporary : 

ADP  schedule  contracts  for  ac- 
quisition of  ADPE   28528 

Increase  in  mileage  allowance 
for  use  of  privately  used  auto- 
mobiles; changes  to  Federal 
travel  regulations;  correc- 
tion  28529 

GEOLOGICAL  SURVEY 
Notices 

Outer  Continental  Shelf: 
California;  change  of  hearing 
dates  and  extension  of  com- 
ment period   28498 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration. 
Rules 

Sex  discrimination ;  health- 
related  training  programs   28571 


HEARINGS  AND  APPEALS  OFFICE 
Notices 

Applications,  etc.: 

Mountaineer  Coal  Co   28498 

P  &  H  Equipment  Co.,  Inc   28499 

Southern  Ohio  Coal  Co   28499 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration. 
Rules 
Claims : 

Collection  by  the  goverrmient; 
organizational  changes   28597 

Settlement;  revocation  of  part-  28597 
Low  income  housing: 

Housing  assistance  payments; 
fair  market  rents  and  contract 
rent  automatic  annual  adjust- 
ment factors;  correction   28451 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Geological    Survey;  Hearings 

and  Appeals  OfiSce. 
Notices 

Colorado  River  reservoirs,  coordi- 
nated   long-range  operation; 

formal  review  of  criteria   28499 

Environmental  statements,  avail- 
ability, etc.: 

Havasu  Wilderness  Area   28500 

Hawaii  Volcanoes  National 
Park  ^   28499 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for  re- 
lief   28531 

Hearing  assignments  L_  28531 

Motor  carriers : 

Transfer  proceedings  (2  docu- 
ments)   28531, 28532 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Federal  Contract  Compli- 
ance Office;  Occupational  Safety 
and  Health  Administration. 

Notices 

Adjustment  assistance: 

Control  Data  Corp   28530 

Mid-American  Dairymen,  Inc   28531 

Wilson  Sporting  Goods  Co   28531 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests   28529 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc. : 
Lykes    Bros.    Steamship  Co., 

Inc   28502 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 
Rules 

Motor  vehicle  safety  standards: 
New  pneumatic  tires  and  rims 
for  passenger  cars   28457 
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Notices 

Petition  for  temporary  exemption 
standards : 
Motor  Coach  Industries,  Inc —  28504 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Marine  mammals : 
Waiver  of  moratorium  on  im- 
portations   -   28469 

Notices 

Marine  Mammal  Protection  Act; 
report  on  administration   28502 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc. : ' 
Allied-General  Nuclear  Serv- 
ices, et  al   28506 


Carolina  Power  &  Light  Co^-__  28509 
Kansas  Gas  and  Electric  Co., 

et  al   28509 

New  England  Power  Co   28510 

Public    Service    Company  of 

Oklahoma,  Inc   28507 

University  of  California,  Santa 

Barbara   28510 

Regulatory  guides ;  issuance  and 

availability    28510 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 
Proposed  Rules 

State  plans  for  Enforcement  of 
standards : 
Arizona    28472 

RURAL  ELECTRIFICATION 

ADMINISTRATION 
Notices 

Environmental  statements : 

Cajun  Electric  Power  Coopera- 
tive, Inc.,  La  28501 


SOIL  CONSERVATION  SERVICE 

Notices 

Watershed  planning  authoriza- 
tion: 

Seneca  Creek  Watershed,  Md_  28501 

STATE  DEPARTMENT 

Notices 

Meetings: 
U.S.  Advisory  Commission  on 
International  Educational  and 
Cultural  Affairs   28498 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  National  High- 
way Traffic  Safety  Administra- 
tion. 


list  of  cfr  ports  offected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


5  CFR 

213  (4  documents)   28445 

307   28445 

7  CFR 

908   28460 

910  ^   28461 

911   28462 

916   28462 

1822  •_  28463 

Proposed  Rules; 

1046   28465 

10  CFR 

205   28446 

211  (2  documents)  1   28446 

212  (2  documents)   28447,  28448 

Proposed  Rules: 

205   28481 

206   28481 

123  (2  documents)  28481,  28487 

11  CFR 

Ch.  II   28578 

Proposed  Rulbs: 

Ch.  II   28579 

12  CFR 

400  '__   28449 


14  CFR 

288   28450 

Proposed  Rules: 

221   28489 

16  CFR 

Proposed  Rules: 

257   28489 

21  CFR 

1  28582 

701___  28451 

Proposed  Rules: 

310  28587 

24  CFR 

17   28597 

888   28451 

29  CFR 

Proposed  Rules: 

1952    28472 

32  CFR 

1712-__^   28597 

33  CFR 

3   28451 


34  CFR 

Proposed  Rules: 

Ch.  n  ,   28495 

41  CFR 

Proposed  Rules: 

60-12    28477 

60-14      28472 

45  CFR 

83   28572 

46  CFR 

538   28452 

Proposed  Rules: 

547   28489 

47  CFR 

0   28454 

1   28454 

73  :   28457 

76  ^___T:   28457 

49  CFR 

571   28457 

50  CFR 

21  .   28459 

Proposed  Rules; 

216   28469 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— JULY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

305   27925 

310   27925 

3  CFR 

Proclamations  : 

4381   27637 

Executive  Orders: 

2909  (Revoked  by  PLO  5510)__--_  27939 

5277  (Revoked  by  PLO  5507)   27659 

5481  (Revoked  by  PLO  5507)   27659 


4  CFR 

54__-_. 


27929 


5  CFR 

213___  27639,  27640,  27929,  28047,  28445 

307   28445 

551   27640 

731   28047 

7  CFR 

246   27930 

780   27641 

908  -   28460 

910   28461 

911   28462 

915   28048 

916   28462 

917  -   27930 

930   27931 

1822   28463 

1843   27931 

1964   27641 

1131   27642 

Proposed  Rules: 

728   28093 

775   28093 

915   28090 

916   28090 

958   28091 

980   28091 

989   27691 

1046   28465 

1201   28092,  28093 

1421   28094 

^.1822   28094 

1464   27691 

9  CFR 

83   27642 

97   27643 

10  CFR 

205   28446 

211  -   28446 

212   28447,  28448 

303   28420 

309   28420 

Proposed  Rules  : 

205   28481 

206   28481 

213   28481,  23487 


11  CFR 

Ch.  II  

Proposed  Rules: 
Ch.  n  


28578 


28579 


12  CFR 

308   28048 

339   27931 

400  .  28449 

Proposed  Rules: 

329                                28099,  28100 

546   27953 

563   27954 

14  CFR 

39                              27643,  27644,  28075 

71                                        28076,  28077 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold'  by  the  Superintendent  of  Documents.  Prices  of  new  bool^s  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Secretary  to  the  As- 
sistant Secretary,  Bureau  of  Oceans  and 
International  Environmental  and  Scien- 
tific Affairs  is  excepted  under  Schedule  C. 

Effective  July  7,  1975.  §  213.3304(d)  is 
added  as  set  out  below: 

!      §  213.3304    Department  of  Slate.  ^ 
j  *  «  *  •  • 

j  (d)  Bureau  of  Oceans  and  Interna- 
I  tional  Environmental  and  Scientific 
[  Affairs. 

(1)  One  Secretary  to  the  Assistant 
Secretary. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954r- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
I  ICE  Commission, 

[seal]    James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.75-17445  FUed  7-3-75; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director  of  Defense  Research  and 
Engineering  is  excepted  under  Schedule 
C. 

Effective  July  7,  1975.  §  213.3306(a) 
(67)  is  added  as  set  out  below: 

I     §  213.3306    Department  of  Defense. 

j        (a)  Office  of  the  Secretary.*  *  * 
'        (67)  One  Special  Assistant  to  the  Di- 
j     rector  of  Defense  Research  and  Engi- 
neering. 

I  ***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CPB  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.75-17443  PUed  7-3-75;  8: 45  am] 


1  PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
I    that  one  additional  position  of  Special 


Assistant  to  the  Director,  Women's  Bu- 
reau, is  excepted  under  SchediHe  C. 

Effective  July  7,  1975.  §  213.3315(f)  (2) 
is  revised  as  set  out  below : 

§213.3315    Department  of  Labor. 

***** 

(f )  Women's  Bureau.  *  *  * 
(2)  Three  Special  Assistants  to  the  Di- 
rector. 

***** 

(5  tr.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.75-17444  PUed  7-3-75;8:45  am] 


PART  213— EXCEPTED  SERVICE 

United  States  Arms  Control  and 
Disarmament  Agency 

Subpart  C  of  Part- 213  is  amended  to 
show  that  under  the  provisions  of 
§  213.3301b,  one  position  of  Private  Sec- 
retary to  the  Deputy  Assistant  Director, 
Economic  Affairs  Bureau  and  one  posi- 
tion of  Staff  Assistant  to  the  Special  As- 
sistant to  the  Director  are  no  longer  ex- 
cepted under  Schedule  C. 

Effective  July  7,  1975.  §§  213.3364  (g) 
and  (h)  are  revoked. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954-58 
Comp.,  p.  218) 

United  States  Civil  Sesrv- 
icE  Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.75-17446  Filed  7-3-75; 8:45  am] 


PART  307— VETERANS  READJUSTMENT 
APPOINTMENTS 

Pai-t  307  is  amended  to  implement  the 
provision  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
(Pub.  L.  93-508),  which  extends  certain 
veterans'  eligibility  for  a  Veterans  Re- 
adjustment Appointment  by  the  length 
of  time  such  veteran  is  enrolled  in  a  pro- 
gram of  education  on  more  than  a  half- 
time  basis,  plus  a  minimum  of  six  addi- 
tional months  after  the  veteran  first 
ceases  to  be  so  enrolled.  No  Veterans  Re- 
adjustment Appointment  may  be  made 
imder  the  law  after  June  30,  1978.  Since 
this  ainendment  constitutes  an  interpre- 
tative rule  under  5  U.S.C.  §  553(b)  this 
regulation  is  being  promulgated  without 
prior  publication  of  a  notice  of  proposed 
rulemaking. 


Effective  July  7,  1975,  the  headnote  of 
Part  307  is  amended  to  delete  the  refer- 
ence to  transitional  appointments  and 
§§  307.101(0,  307.102(b),  and  307.105 
and  the  authority  citation  are  revised  as 
set  out  below: 

§  307.101  Definitions. 

***** 

(c)  "Veterans  readjustment  appoint- 
ment" is  an  excepted  appointment  made 
after  April  8,  1970,  under  this  Part  to  a 
position  otherwise  in  the  competitive 
service  of  a  veteran  who  served  during 
the  Vietnam  era. 

*  *         *         «  * 

§  307.102    Basic  eligibility. 

***** 

(b)  A  veteran  may  be  given  a  veterans 
readjustment  appointment  only  during 
the  following  periods: 

( 1 )  Within  1  year  after  either  his  sep- 
aration from  the  armed  forces  or  his 
release  from  hospitalization  for  treat- 
ment Immediately  following  separation 
from  the  armed  forces,  except  that  In  the 
case  of  appointments  made  prior  to  June 
30,  1978,  the  1-year  period  of  eligibility 
is  extended  by  the  length  of  time  a  vet- 
eran is  continuously  enrolled  in  a  pro- 
gram of  education  (as  defined  in  38  U.S.C. 
1652)  on  more  than  a  half-time  basis  (as 
defined  in  38  U.S.C.  1788) ,  including  cus- 
tomary periods  of  vacation  and  permissi- 
ble absences,  plus  a  minimum  of  six  ad- 
ditional months  after  the  veteran  ceases 
to  be  so  enrolled. 

(2)  Within  1  year  after  involuntary 
separation  without  cause  from  a  veterans 
readjustment  appointment. 

Note:  No  veterans  readjustment  appoint- 
ment may  be  made  under  the  authority  in 
law  after  June  30,  1978. 

§  307.105    Conditions  of  employment. 

An  employee  holding  a  veterans  read- 
justment appointment  serves  subject  to 
satisfactory  performance  of  assigned 
duties  and  satisfactory  participation  in 
the  training  or  educational  program 
under  which  he  was  appointed.  The 
agency  shall  separate  an  employee  who 
does  not  meet  these  conditions,  following 
the  procedures  in  Part  752  of  this  chap- 
ter if  the  employee  has  completed  1  year 
of  ciuTent  continuous  employment. 

(5  U.S.C.  3301,  3302;  E.O.  11521,  3  CFR  1970 
Comp.  p.  912;  38  U.S.C.  2014.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.75-17447  Filed  7-3-75;8:45  am] 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Passenger  Transportation  Services;  Filing 
Procedures  for  Air  Taxi/Commercial  Op- 
erators; Miscellaneous  Amendments 

On  April  17,  1975,  the  Federal  Energy 
Administration  issued  a  notice  of  pro- 
posed rulemaking  and  public  hearing  (40 
FR  17600,  April  21,  1975),  proposing  to 
amend  FEA  regulations  to  include  air 
facilities  and  services  in  the  definition  of 
"Passenger  transportation  services",  to 
clarify  the  filing  procedures  for  air  taxi/ 
commercial  operators  and  to  delete  in- 
appropriate references  to  the  term  "pub- 
lic air  carriers".  ^ 

Two  requests  to  make  oral  presenta- 
tions at  the  public  hearing  were  received 
by  PEA  before  4:30  p.m.,  e.d.t.,  May  13, 
1975.  One  of  the  requests  was  subse- 
quently withdrawn.  Since  the  other  re- 
quest was  contingent  upon  the  desire  of 
other  parties  to  participate  in  a  pubHc 
hearing,  the  hearing  was  subsequently 
canceled  by  notice  issued  May  16,  1975 
(40  FR  22146,  Mai  21,  1975) . 

Written  comments  were  invited 
through  May  16,  1975.  FEA  received  nine 
timely  comments  and  one  late  comment. 
All  comments  directly  addressing  the 
proposed  amendments  were  in  favor  of 
the  proposal,  and  no  valid  objections 
were  presented.  Therefore  the  FEA  has 
determined  that  the  amendments  should 
be  adopted. 

The  effect  of  the  inclusion  of  air  fa- 
cilities and  services  in  the  definition  of 
"Passenger  transportation  services"  in 
§  211.51  is  to  assure  firms  providing  air 
passenger  transportation  services  ac- 
cess to  refined  petroleum  products  other 
than  aviation  fuels  on  the  same  basis  as 
firms  providing  surface  transportation 
for  passengers.  This  amendment  would 
prevent,  for  example,  any  potential  dis- 
advantage to  air  carriers  carrying  pas- 
sengers in  obtaining  lubricants  and 
greases  allocated  under  Subpart  K  of 
Part  211  by  according  them  an  alloca- 
tion level  of  one  hundred  percent  of  cur- 
rent requirements,  subject  to  an  alloca- 
tion fraction,  rather  than  an  allocation 
level  expressed  in  terms  of  a  percent  of 
base  period  use.  This  amendment  will 
not  affect  the  current  method  of  allocat- 
ing aviation  fuels  and  is  intended  only 
to  provide  the  same  allocation  level  for 
surface  and  air  carriers  for  those  re- 
fined products  which  are  provided  with 
an  allocation  level  for  "Passenger  trans- 
portation services". 

In  addition,  §  205.13(a)  (5)  is  amended 
to  remove  an  inconsistency  in  the  filing 
procedures  for  air  taxi/commercial  op- 
erations and  to  delete  the  reference  to 
"public  air  carriers".  The  amendment 
exempts  air  taxi/commercial  operators 
from  the  general  requirement  of  §  205.13 
(a)  (5)  that  civil  air  carriers  file  all  doc- 
uments with  the  FEA  National  Office. 
This  eliminates  an  inconsistency  with 


§  211.147  which  requires  air  taxi/com- 
mercial operators  to  file  with  the  appro- 
priate FEA  Regional  Office.  The  amend- 
ment also  deletes  the  reference  in 
§  205.13(a)(5)  to  "public  air  carriers" 
since  that  term  is  not  defined  or  used 
elsewhere  in  FEA  regulations. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended  by  Pub.  L. 
93-511;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  E.O.  11790,  39  PR 
23185) 

In  consideration  of  the  foregoing, 
Parts  205  and  211,  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
July  1, 1975. 

Issued  in  Washington,  D.C.,  July  1, 
1975. 

David  G.  Wilson. 
Acting  General  Counsel. 

1.  Section  205.13  is  amended  by  re- 
vising paragraph  (a)  (5)  to  read  as 
follows : 

§  205.13    Where  to  file. 

(a)  *  *  * 

(5)  The  allocation  and  pricing  of  avi- 
ation fuel  pursuant  to  Subpart  H  of  Part 
211  and  Part  212  of  this  Chapter,  filed 
by  civil  air  carriers  (except  air  taxi/com- 
mercial operators) ; 

***** 

2.  Section  211.51  is  amended  by  re- 
vising the  definition  of  "Passenger  trans- 
portation services"  to  read  as  follows: 

§  211.51     General  definitions. 

***** 

"Passenger  transportation  services" 
means  (a)  air  and  surface  facilities  and 
services,  including  water  and  rail,  for 
carrying  passengers  whether  publicly  or 
privately  owned,  including  tour  and 
charter  buses  and  taxicabs  which  serve 
the  general  public;  and  (b)  bus  trans- 
portation of  pupils  to  and  from  school 
and  school  sponsored  activities. 
***** 

[FR  Doc.75-17512  FUed  7-l-75;3:24  pm] 


PART  211 — MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Adjustments  to  Crude  Oil  Costs  Under  Old 
Oil  Allocation  Program 

The  Federal  Energy  Administration 
issued  an  amendment  to  10  CFR  211.67 
(l)(l)(ii)  on  March  21,  1970  (40  FR 
13302),  which  was  made  effective  im- 
mediately, which  permitted  revenues 
from  sales  of  entitlements  under  the  old 
oil  allocation  program  to  be  passed  on 
by  refiners  to  firms  which  have  crude  oil 
refined  under  processing  agreements.  An 
opportunity  for  comment  was  provided 
subsequent  to  issuance,  and  the  further 
amendment  issued  today  reflects  the 
comments  received. 

The  comments  generally  supported  the 
amendment  as  issued.  There  was  no  sup- 
port expressed  for  making  mandatory 
the  provision  which  now  permits,  but 
does  not  require,  a  refiner  to  pass  on  to 
a  non-refiner  the  sales  revenues  from 


entitlements  issued  for  crude  oil  proc- 
essed for  that  non-refiner  under  a  proc- 
essing agreement.  Some  support  was  ex- 
pressed for  a  provision  to  require  a  non- 
refiner  to  bear  part  or  all  of  the  costs  of 
any  entitlements  required  to  be  pur- 
chased by  a  refiner  for  old  crude  oil 
refined  for  that  non-refiner  under  a 
processing  agreement.  However,  the  com- 
ments in  general  expressed  the  view  that 
such  a  provision  would  be  unduly  bur- 
densome and  difficult  to  administer. 
Therefore,  the  FEA  has  determined  that 
neither  of  these  possible  modifications  to 
the  amendment  should  be  adopted. 

However,  the  comments  raised  the 
question  of  what  the  regulation  should 
provide  in  circumstances  where  a  refiner 
is  a  buyer  of  entitlements,  but  has  its 
obligation  to  purchase  entitlements  re- 
duced because  of  crude  oil  it  refines  for  a 
non-refiner  under  a  processing  agree- 
ment. In  keeping  with  the  rationale  for 
the  March  21  amendment,  a  refiner 
should  also  be  able  to  pass  on  these  bene- 
fits. Also,  such  a  provision  would  avoid 
providing  an  incentive  for  non-refiners 
to  have  their  crude  oil  processed  only  by 
refiners  that  are  sellers  of  entitlements, 
and  thus  would  help  to  prevent  disrup- 
tions in  the  processing  sector  of  the 
industry. 

Therefore,  the  FEA  hereby  amends, 
effective  immediately,  the  provision  of 
the  Mandatory  Petroleum  Allocation 
Regulations  which  prescribes  how  the 
cost  of  entitlements  purchased  under  the 
old  oil  allocation  program  are  to  be  re- 
flected in  adjustments  to  crude  oil  costs 
(10  CFR  211.67(1)  (1)  (i)).  This  amend- 
ment corresponds  to  the  March  21 
amendment  (10  CFR  211.67(1)  (1)  (ii) ) , 
which  applies  when  refiners  are  sellers 
of  entitlements,  and  will  permit  refiners 
that  are  buyers  of  entitlements  to  pass 
on  the  benefit  of  reduced  entitlement 
purchase  obligations  to  the  extent  that 
entitlements  issued  for  crude  oil  proc- 
essed for  a  non-refiner  reduce  the  re- 
finer's total  obligation  to  purchase 
entitlements. 

As  noted,  this  amendment  is  being 
made  effective  immediately  because  it  is 
merely  an  extension  and  refinement  of 
the  emergency  clarifying  amendment  is- 
sued March  21,  1975  xWhich  is  consistent 
with  the  original  amendment.  After  that 
rule  was  promulgated,  a  hearing  was 
scheduled  and  written  comments  were 
solicited.  In  response  to  that  amendment, 
several  written  comments  were  received, 
although  the  public  hearing  was  can- 
celled because  there  were  no  requests  to 
participate.  Those  comments  have  been 
taken  into  account  in  the  promulgation 
of  the  amendment  made  effective  today. 
The  notice  and  hearing  requirements  of  : 
subsections  7(i)(l)  (B)  and  (C)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275)  have  therefore 
already  been  satisfied  and  a  further  op- 
portunity for  the  presentation  of  oral 
and  written  views  is  unnecessary.  In  ad- 
dition, because  the  present  amendment  is 
not  a  significant  departure  from  the 
amendment  in  effect,  its  impact  on  the 
Nation's  economy  and  large  numbers  of 
individuals  and  businesses  is  not  likely  to 
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be  substantial.  The  emergency  clarifying 
amendment  issued  on  March  21, 1975  was 
sent  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments, and  the  Administrator  did  not 
have  any  comments  on  the  amendment. 
Because  this  amendment  is  merely  an 
extension  of  the  previous  one,  it  has  not 
been  sent  to  the  Administrator  of  the 
Environmental  Protection  Agency  on  a 
finding  that  section  7(c)  (2)  of  the  Fed- 
eral Energy  Administration  Act  of  1974 
has  been  complied  with. 

(EInergency  Petroleum  Allocation  Act  of  1973, 
as  amended,  Pub.  L.  93-159,  as  amended  by 
Pub.  L.  93-511;  Federal  Energy  Administra- 
tion Act  of  1974,  Pub.  L.  93-275;  K.O.  11790 
(39  PR  23185) ) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  July  1, 
1975. 

David  G.  Wilson, 
Acting  General  Counsel. 

1.  Section  211.67(1)  (1)  (i)  is  revised  to 
read  as  follows: 

§  211.67    Allocation  of  old  oil. 

*  *  *  tt:  * 

(1)  Adjustments  to  crude  oil  costs. — 

(1)  Computations. — (i)  Entitlements 
purchased.  The  cost  of  entitlements  pur- 
chased in  a  particular  month  pursuant 
to  this  section  by  refiners  shall  be  added 
to  the  cost  of  crude  oil  purchased  or 
landed  in  that  month  (which  is  the 
period  "t"  (the  month  of  measurement) , 
for  purposes  of  calculating  the  increased 
cost  to  be  applied  to  product  prices  in 
the  following  month  under  the  "At"  fac- 
tor of  the  general  formulae  of  §  212.82(c) 

(2)  of  this  chapter)  ;  provided.  That,  to 
the  extent  that  the  obligation  of  a  refiner 
to  purchase  entitlements  is  reduced  by 
volumes  of  crude  oil  processed  by  a  re- 
finer for  a  firm  other  than  that  refiner 
pursuant  to  a  processing  agreement,  and 
that  the  monetary  value  of  that  reduced 
purchase  obligation  is  used  to  reduce  the 
processing  fee  otherwise  payable  by  that 
firm  under  the  processing  agreement,  or 
is  otherwise  passed  on  to  that  firm,  such 
monetary  value  may  also  be  added- by 
that  refiner  to  its  cost  of.  crude  petroleum 
purchased  or  landed  in  that  month,  but 
shall  be  subtracted  from  the  cost  of 
crude  oil  purchased  or  landed  in  that 
month  by  the  firm  to  which  the  mone- 
tary value  of  the  reduced  purchase  obli- 
gation is  passed  on  pursuant  to  this  para- 
graph. 

*         *         *         *         * , 
[PR  D0C.75-175U  Piled  7-1-75^3:24  pm] 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Retroactive  Invoicing  for  Domestic  Crude 
Petroleum 

On  March  23,  1975,  the  Federal  Energy 
Administration  issued  a  notice  of  pro- 
posed rulemaking  and  public  hearing  (40 
PR  13522,  March  27,  1975)  with  respecif 
to  the  price  regulations  applicable  to 


first  sales  of  domestic  crude  petroleum. 
PEA  proposed  placing  certain  limitations 
on  retroactive  invoicing  for  new  and  re- 
leased domestic  crude  petroleum,  to  be 
effective,  if  adopted,  as  of  the  date  the 
notice  was  issued,  March  23,  1975. 

Forty-seven  written  comments  were 
received  in  response  to  that  notice,  in- 
cluding sixteen  late  comments.  A  public 
hearing  was  held  on  April  15,  1975,  at 
which  three  persons  made  oral  presenta- 
tions. All  presentations  made  and  all 
comments  submitted  have  been  con- 
sidered in  the  formulation  of  the  final 
regulation  being  adopted  today. 

The  regulation  issued  today  is  largely 
unchanged  in  effect  from  the  one  pro- 
posed on  March  23,  1975.  However,  sev- 
eral aspects  of  the  final  regulation  issued 
today  reflect  refinements  suggested  by 
the  comments. 

The  definitions  of  "new  crude  petro- 
leum" and  "released  crude  petroleum" 
have  been  changed  from  those  proposed, 
to  permit  the  recertification  as  new  and 
released  crude  oil  of  volumes  of  crude  oil 
initially  certified  as  old  crude  oil,  where 
such  recertification  is  required  or  per- 
mitted by  FEA  order,  interpretation,  or 
ruling.  The  proposed  amendment  would 
have  operated  to  classify  as  old  oil  all 
volumes  of  crude  oil,  other  than  stripper 
well  crude  oil,  which  were  not  certified  as 
new  and  released  oil  within  the  two- 
month  period  following  the  month  of 
their  production  and  sale.  The  modifica- 
tion to  that  proposal  takes  into  account 
and  explicitly  provides  for  the  possibility 
that  certain  volumes  of  crude  oil  treated 
as  old  oil  may  subsequently  be  eligible  for 
treatment  as  new  or  released  crude  oil 
by  virtue  of  a  later  FEA  order,  inter- 
pretation or  ruling.  Thus,  the  regulation 
issued  today  expressly  permits  a  recer- 
tification in  such  circumstances  after  the 
expiration  of  the  two-month  certification 
period.  It  is  not  anticipated  that  signifi- 
cant volumes  will  be  affected,  but  inclu- 
sion of  this  provision  was  determined  to 
be  required  by  considerations  of  admin- 
istrative fairness. 

Some  of  the  comments  reflected  a  mis- 
understanding as  to  the  effect  of  this 
change  in  the  deflnitions  of  new  and  re- 
leased domestic  crude  petroleum.  Be- 
cause FEA  has  decided  to  adopt  this  reg- 
ulation largely  as  proposed,  it  is  effective 
as  of  March  23,  1975.  Therefore,  any 
volumes  of  crude  oil,  other  than  stripper 
well  crude  oil,  produced  and  sold  prior 
to  January  1975  and  not  certified  as  new 
or  released  crude  oil  prior  to  March  23, 
1975,  are  volumes  of  old  crude  oil  and 
must  be  invoiced  at  the  ceiling  price.  All 
volumes  produced  and  sold  in  January 
1975  must  have  been  certified  by  the  end 
of  March  1975  or  else  have  failed  to  qual- 
ify as  new  or  released  crude  petroleum. 

The  second  change  from  the  amend- 
ment proposed  on  March  23,  1975  is  in 
the  deflnition  of  "retroactive  increase  in 
price."  Although  a  significant  amount  of 
support  was  expressed  for  the  definition 
as  initially  proposed,  certain  drawbacks 
to  the  language  used  to  effectuate  the 
proposal  were  identified  by  the  com- 
ments. The  fact  that  the  use  of  postings 
has  declined  since  the  inception  of  the 


price  regulations,  that  some  purchasers 
from  a  particular  field  have  been  paying 
a  price  lower  than  the  highest  posted 
price,  and  that  some  prices  are  set  by 
contract  which  may  bear  no  relation  to 
the  posted  price  all  contribute  to  the  pos- 
sibility that  the  amendment  in  the  form 
proposed  might  not  fully  achieve  its  in- 
tended result.  Therefore  the  FEA  has  de- 
termined that  this  deflnition  should  not 
relate  exclusively  to  postings  rather  than 
to  prices  actually  charged  in  transactions 
between  the-  purchaser  and  the  seller, 
since  purchasers  that  were  paying  less 
than  posted  prices  would  otherwise  con- 
tinue to  be  subject  to  retroactive  price 
increases. 

The  amendment  issued  today  contains 
two  definitions  for  "retroactive  increase 
in  price,"  one  to  be  effective  for  the  peri- 
od of  March  23,  1975,  through  June  30, 
1975,  and  the  other  to  be  effective  on 
July  1,  1975,  and  thereafter.  The  first 
definition  is  as  proposed  in  the  March  23 
rulemaking.  The  second  definition  is 
modified  to  specify,  in  lieu  of  the  highest 
posted  price,  the  highest  price  prevailing 
for  that  grade  of  crude  petroleum  in  first 
sales  between  the  producer  and  the  pur- 
chaser within  the  calendar  month.  A 
price  charged  or  offered  in  excess  of  the 
highest  price  prevailing  between  the  pro- 
ducer and  purchaser  during  the  calendar 
month  in  which  the  crude  oil  was  pro- 
duced and  sold  is  considered  to  be  a  ret- 
roactive increase  in  price.  The  calendar 
month  in  which  the  crude  oil  was  pro- 
duced and  sold  was  chosen  for  the  rele- 
vant period  in  which  to  measure  the 
highest  prevailing  price,  in  an  effort  to 
facilitate  administration  and  enforce- 
ment of  the  regulation.  It  should  simplify 
accounting  for  crude  oil  sales  by  pro- 
ducers and  still  provide  purchasers  with 
an  accurate  cost  figure  to  be  used  in  com- 
puting month  of  measurement  costs. 

The  flnal  modification  in  the  proposal, 
which  is  effective  prospectively  only,  is  a 
modification  of  S  212.131  relating  to  cer- 
tification procedures.  Section  212.131<a) 
(2)  is  amended  to  provide  that  a  seller 
of  domestic  crude  petroleum,  other  than 
a  producer,  must  certify  volumes  of  old 
crude  petroleum  sold  as  soon  as  prac- 
ticable after  receipt  of  the  certifications 
from  its  seller,  but  in  no  event  more  than 
thirty  days  after  that  time.  A  new  §  212.- 
131  (d)  is  also  added  to  make  explicit  that 
certifications  are  effective  upon  receipt 
by  the  purchaser,  in  order  to  avoid  fu- 
ture disputes  as  to  the  effectiveness  of 
certifications. 

As  provided  in  the  notice  of  proposed 
rulemaking  issued  on  March  23,  1975,  the 
regulations  issued  today,  with  the  ex- 
ception of  the  amendments  to  §  212.131, 
are  effective  as  of  that  date.  The  amend- 
ments to  §  212.131  shall  be  effective 
July  1,  1975. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended  by  Pub.  L.  93- 
511;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275;  E.O.  11790,  39  PR 
23185) . 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II,  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  §§  212.72  and  212.74  to 
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be  effective  March  23,  1975  and  §  212.131 
to  be  effective  July  1, 1975. 

Issued  in  Washington,  D.C.,  July  1, 
1975. 

David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.72  is  amended  by  adding 
a  sentence  at  the  end  of  the  definition  of 
"new  crude  petroleum",  by  adding  a  sen- 
tence at  the  end  of  the  definition  of  "re- 
leased crude  petroleum",  and  by  add- 
ing, in  the  appropriate  alphabetical  or- 
der, a  definition  of  "Retroactive  increase 
in  price"  as  follows : 

§  212.72  Definitions. 

***** 

*  *  *  "New  crude  petroleum"  shall  not 
include  any  number  of  barrels  not  cer- 
tified as  such  pursuant  to  the  provisions 
of  §  212.131(a)  (1)  within  the  consecutive 
two-month  period  immediately  succeed- 
ing the  month  in  which  the  crude  petro- 
leum is  produced  and  sold,  except  where 
such  recertiflcation  is  required  or  per- 
mitted by  FEA  order,  interpretation,  or 
ruling. 

***** 

*  *  *  "Released  crude  petroleum"  shall 
not  include  any  number  o£  barrels  not 
certified  as  such  pursuant  to  the  provi- 
sioias  of  §  212.131(a)  (1)  within  the  con- 
secutive two-month  period  immediately 
succeeding  the  month  in  which  the  crude 
petroleum  is  produced  and  sold,  except 
where  such  recertiflcation  is  required  or 
permitted  by  P^A  order,  interpretation, 
or  ruling. 

*  *  *  *  * 

"Retroactive  increase  in  price"  means, 
prior  to  July  1,  1975,  any  price  charged 
or  offered  in  excess  of  the  highest  post- 
ed price  prevailing  at  6:00  a.m.,  local 
time,  on  the  date  the  domestic  crude 
petroleum  was  sold,  for  that  grade  of 
crude  petroleum  at  that  field,  or  if  there 
are  not  posted  prices  in  that  field,  the 
related  price  for  that  grade  of  domestic 
crude  petroleum  which  is  most  similar 
in  kind  and  quality  at  the  nearest  field 
for  which  prices  are  posted.  "Retroactive 
increase  in  price"  means,  effective  July  1, 
1975,  any  price  charged  or  offered  after 
the  close  of  the  calendar  month  in  ex- 
cess of  the  highest  price  prevailing  for 
that  grade  of  crude  petroleum,  in  first 
sales  between  the  producer  a<nd  the  pur- 
chaser of  the  domestic  crude  petroleum, 
during  the  calendar  month  in  which  it 
was  produced  and  sold. 

***** 

2.  Section  212.74  is  revised  to  read  as 
follows: 

§  212.74    New  and  released  crude  petro- 
leum. 

Notwithstanding  the  provisions  of 
§  212.73(a),  a  producer  of  crude  petro- 
leum may  sell  in  each  month,  without 
respect  to  the  ceiling  price,  the  new  crude 
petroleum  and  the  released  crude  petro- 
leum produced  and  sold  from  a  property 
in  that  month;  provided,  that,  no  pro- 
ducer may  charge  or  accept  a  retroactive 
increase  in  price  f  or.new  crude  petroleum 


and  released  crude  petroleum  as  defined 
in  §  212.72  of  this  Part. 

3.  Section  212.131  is  amended  by  add- 
ing a  sentence  at  the  end  of  paragraph 
(a)  (2)  to  read  as  follows: 

§  212.131    Certification  of  domestic  crude 
petroleum  sales. 

(a)  *  *  * 

(2)  *  *  *  Each  seller  of  domestic 
crude  petrolevun,  other  than  a  producer 
of  domestic  crude  petroleum,  shall  make 
the  certification  required  by  this  para- 
graph as  soon  as  practicable  after  re- 
ceipt of  the  required  certifications  from 
its  sellers,  but  in  no  event  later  than  30 
days  following  such  receipt.  However,  if 
the  domestic  crude  petroleum  is  not  sold 
until  after  the  expiration  of  the  thirty- 
day  period,  the  certification  required  by 
this  paragraph  shall  be  made  within  ten 
days  following  the  sale  of  the  domestic 
crude  petroleum. 

***** 

4.  Section  212.131  is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  as 
follows : 

§  212.131    Certification  of  domestic  crude 
petroleum  sales. 

***** 

(d)  All  certifications  required  by  this 
paragraph  shall  be  in  writing,  either 
upon  an  invoice  or  billing  or  by  separate 
instrument,  and  shall  be  effective  only 
when  delivered  to  and  received  by  the 
purchaser  of  domestic  crude  petroleum. 
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PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Corrective  Amendment  to  Allocated  Crude 
Pricing  Rule 

The  Federal  Energy  Administration 
hereby  amends,  effective  immediately, 
10  CFR  212.94(b)  to  correct  an  inad- 
vertent error  contained  in  that  para- 
graph. Amendment  is  also  made  to  the 
numbering  in  that  paragraph,  which  was 
previously  in  error. 

A  basic  function  of  the  FEA  Manda- 
tory Petroleum  Price  Regulations  is  to 
provide  a  method  by  which  the  maxi- 
mum lawful  prices  that  may  be  charged 
in  sales  of  covered  products  are  to  be 
computed.  The  various  price  rules  ap- 
plicable to  sales  by  various  types  of  en- 
tities therefore  generally  speak  in  terms 
of  maximum  prices. 

It  has  recently  come  to  FEA's  atten- 
tion that  the  only  price  rule  which  does 
not  explicitly  establish  such  a  maximum 
price  (i.e.,  a  price  which  may  not  be 
exceeded)  is  the  price  rule  for  sales  of 
allocated  crude  oil  found  in  §  212.94(b). 
That  section  reads  in  part:  "*  *  *  the 
price  at  which  crude  oil  shall  be  sold 
when  required  in  §  211.65  of  Part  211  of 
this  chapter  during  each  month  shall 
be  *  *  *  the  weighted  average  price  of 
aU  crude  oil  delivered  to  a  refiner-seller 
in  that  month  *  *  *"  plus  a  handling  fee 
and  other  specifically  authorized  adjust- 
ments. The  language  in  this  section  dif- 
fers from  that  appearing  in  the  other 


price  rules  in  that  it  does  not  explicitly 
establish  a  maximum  price,  but  rather, 
requires  sales  to  be  made  at  the  price  de- 
termined pursuant  to  the  regulation. 
However,  it  has  always  been  the  inten- 
tion of  the  FEA  that  this  price  rule 
function  in  the  same  manner  as  the 
other  price  rules,  and  set  a  maximum 
price  Which  could  not  be  exceeded  rather 
than  a  price  which  is  required  to  be 
charged. 

By  way  of  comparison,  the  producer 
ceiling  price  rule  of  §  212.73(a)  provides 
in  relevant  part  that  "*  *  *  no  pro- 
ducer may  charge  a  price  higher  than  the 
ceiling  price  *  *  *"  The  refiner  price 
rule  of  §  212.82(a)  states:  "A  refiner  may 
not  charge  to  any  class  of  purchaser  a 
price  for  a  covered  product  in  excess  of 
the  base  price  of  that  covered  prod- 
uct *  *  *".  The  price  rule  for  resellers 
and  retailers  found  in  §  212.93(a)  pro- 
vides: "A  seller  may  not  charge  a  price 
for  any  item  subject  to  this  subpart 
which  exceeds  the  weighted  average  price 
at  which  the  item  was  lawfully  priced 
by  the  seller  in  transactions  with  the 
class  of  purchaser  concerned  on  May  15, 
1973,  plus  an  amount  which  refiects  on 
a  doUar-for-dollar  basis,  increased  costs 
of  the  item."  All  of  these  provisions  ex- 
plicitly establish  a  maximum  price  which 
may  not  be  exceeded,  but  do  not  require 
that  price  to  be  charged. 

In  order  to  conform  the  price  rule  for 
sales  of  allocated  crude  oil  to  the  same 
general  approach  as  the  other  price  rules, 
which  specify  maximum  but  not  required 
selling  prices,  the  FEA  hereby  amends, 
effective  immediately,  the  provision  of 
the  Mandatory  Petroleum  Price  Regula- 
tions which  prescribes  the  pricing  mech- 
anism for  sales  of  allocated  crude  oil 
(10  CFR  §  212.94(b)).  This  amendment 
simply  substitutes  the  words  "shall  not 
exceed"  for  the  words  "shall  be",  and 
thereby  corrects  the  language  of  that 
section  to  conform  it  to  the  historical 
FEA  intent  and  to  the  other  price  rules. 
Since  this  amendment  is  only  interpre- 
tive in  nature,  no  refiner-seller  will  be 
considered  to  have  been  in  violation  of 
the  regulations  for  sales  made  at  a  price 
below  the  price  established  by  §  212.94(b) 
prior  to  this  amendment. 

Because  this  amendment  is  only  inter- 
pretive in  nature  and  is  intended  only  to 
correct  an  inadvertent  error  in  the  regu- 
lations, the  Federal  Energy  Administra- 
tion finds  that  good  cause  exists  to  issue 
this  amendment  immediately,  without 
notice,  opportunity  for  comment,  or  de- 
lay in  the  effective  date  of  the  amend- 
ment. As  this  amendment  will  not  affect 
the  quality  of  the  environment,  it  is  also 
not  hecessary  to  submit  this  amendment 
to  the  Administrator  of  the  Environmen- 
tal Protection  Agency  for  comments. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  Pub.  L.  93-159,  as  amended 
by  Pub.  L.  93-511;  Federal  Energy  Adminis- 
tration Act  of  1974,  Pub.  L.  93-275;  E.O. 
11790,  39  FB  23185) . 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 
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Issued  in  Washington,  B.C.,  June  , 
1975. 

David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.94(b)  is  revised  to  read 
as  follows : 

§  212.94    Allocated  crude  pricing. 

*  *  *  *  * 

(b)  Rule.  Notwithstanding  the  general 
rules  described  in  this  subpart,  the  price 
at  which  crude  oil  shall  be  sold  when 
required  in  §  211.65  of  Part  211  of  this 
chapter  during  each  month  shall  not  ex- 
ceed in  Districts  I-IV  the  weighted  aver- 
age price  of  all  crude  oil  delivered  to  a 
refiner-seller  in  that  month  for  those 
Districts,  and  in  District  V,  the  weighted 
average  price  of  all  crude  oil  delivered  to 
a  refiner-seller  in  that  month  for  that 
District,  plus,  in  all  Districts,  a  handling 
fee  of  30  cents  per  barrel,  any  transpor- 
tation adjustment  as  specified  in  para- 
graph (b)(1)  of  this  section  and  any 
gravity  adjustment  as  specified  in  para- 
graph (b)  (2)  of  this  section.  Each  re- 
finer-seller making  such  a  sale  shall  cal- 
culate its  price  under  this  section  and 
shall  maintain  records,  which  shall  be 
made  available  to  the  PEA  upon  request, 
listing  the  voltunes  and  delivered  prices 
of  all  crude  oil  delivered  to  its  refineries 
during  each  month. 

(1)  Actual  additional  transportation 
expenses  incurred  to  move  the  crude  oU 
to  the  refiner-buyer's  refinery  shall  be 
paid  by  the  refiner-buyer.  Actual  trans- 
portation expenses  saved  as  a  result  of 
moving  the  offered  crude  oil  directly  to 
the  refiner-buyer's  refinery  shall  be  de- 
ducted from  the  selling  price.  If  custom- 
arily included  in  such  price. 

(2)  The  price  adjustment  for  gravity 
differential  of  crude  oil  offered  for  sale 
under  §  211.65  of  this  chapter  in  Districts 
I-IV  shall  be  the  weighted  average  price 
for  those  Districts  calculated  imder  par- 
agraph (b)  of  this  section  plus  or  minus 
2  cents  per  barrel  per  "API  that  the 
crude  oil  being  offered  for  sale  under 
§  211.65  of  this  chapter  Is  above  or  below 
the  weighted  average  "API  of  estimated 
runs  of  all  crude  oil  for  the  forthcoming 
calendar  quarter  for  the  refiner-seller  in 
Districts  I-IV,  and,  in  District  V,  shall 
be  the  weighted  average  price  for  that 
District  calculated  under  paragraph  (b) 
of  this  section  plus  or  minus  5  cents  per 
barrel  per  °API  that  the  crude  oil  being 
offered  for  sale  under  §  211.65  of  this 
chapter  is  above  or  below  the  weighted 
average  "API  of  estimated  runs  of  all 
crude  oil  for  the  forthcoming  calendar 
quarter  for  the  refiner-seller  in 
District  V. 

*  -      *         *         *  * 
[PR  Doc.75-17513  Piled  7-1-75;  3: 24  pm] 


Title  12 — Banks  and  Banking 

CHAPTER  IV— EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

PART  400— STANDARDS  OF  CONDUCT 

Subpart  F — Employee  Report  of  Securities 
Transactions 

Subpart  P  is  being  added  to  Part  400, 
Standards  of  Conduct,  in  order  to  allow 


the  Ethics  Committee  of  the  Bank  to 
more  effectively  monitor  securities  trans- 
actions of  Bank  employees  so  as  to  pro- 
tect the  integrity  of  the  Government  and 
avoid  employee  involvement  in  potential 
or  actual  conflict-of-interest  situations. 
Subpart  F  is  to  be  added  as  a  new  Sub- 
part F  to  Part  400,  Standards  of  Conduct, 
which  appears  in  Chapter  IV  of  Title  12 
of  the  Code  of  Federal  Regiilations. 

Subpart  F — Employee  Report  of  Securities 
Transactions 

400.735-60    Reporting  requirement. 
400.735-61  Applicability. 
400.735-62    Content  of  reports. 
400.735-63    Foreign  exchange  trading. 
400.735-64  Exceptions. 
400.735-65    Remedial  action. 
400.735-66  Confidentiality. 
400.735-67   Effect  of  report  on  other  require- 
ments. 

Authority:  Sees.  602,  701,  702,  E.O.  11222; 
3  CPR  1964^1965  Comp.,  p.  306,  5  CPR  735.104 
and  735.403(d). 

Subpart  F — Employee  Report  of  Securities 
Transactions 

§  400.735—60    Reporting  requirement. 

Each  Bank  employee  included  within 
the  provisions  of  §  400.735-61  shall  report 
every  transaction  in  any  security  by  sub- 
mitting a  report  within  ten  business  days 
of  any  such  transaction  in  any  security 
to  the  Deputy  General  Counsel,  who  is 
a  member  of  the  Ethics  Committee  and 
has  been  appointed  by  the  Ethics  Com- 
mittee to  administer  the  reporting  re- 
quirement described  in  this  Subpart  P. 
Other  changes  in  holdings  resulting  from 
inheritance  or  from  reclassification,  gift, 
stock  dividend  or  splitup,  for  example, 
shaU  be  reported  promptly.  The  Deputy 
General  Coimsel  shall  report  every  trans- 
action, as  described  herein,  in  which  he 
is  personally  involved  to  the  Chairman  of 
the  Ethics  Committee.  Reports  sha,ll  be 
prepared  in  duplicate  (one  original  and 
one  carbon  copy)  on  the  official  form 
provided  for  this  purpose,  which  is  the 
Employee  Report  of  Securities  Transac- 
tions, EEB  Form  75-1,  copies  of  which 
may  be  obtained  from  the  Personnel  Of- 
fice of  the  Bank. 

§  400.735-61  Applicability. 

The  following  employees  shall  be  sub- 
ject to  the  reporting  requirement  of 
§  400.735-60 : 

(a)  Each  Director  of  the  Bank,  and 
each  Bank  employee  (whether  full-time 
or  part-time)  in  grade  GS-11  and  above, 
under  section  5332  of  title  5,  United 
States  Code,  whose  holdings  have  not 
been  placed  in  a  blind  trust;  and 

(b)  Each  other  Bank  employee  as 
shall  be  designated  from  time  to  time  by 
the  Ethics  Committee. 

§  400.735-62    Contem  of  reports. 

(a)  Each  Employee  Report  of  Securi- 
ties Transactions  shall  include  as  to 
each  securities  transaction  the  date  of 
the  transaction,  the  full  name  of  the 
security  (including  the  date  of  maturity, 
if  appropriate),  whether  the  security 
was  bought  or  sold,  the  number  of  shares 
or  bonds  involved,  and  the  price; 

(b)  There  shall  be  Included  in  the 
Report  any  transaction  effected  (1)  by 
or  on  behalf  of  the  Bank  employee,  (2) 


for  the  account  of  other  persons  by  the 
Bank  employee,  directly  or  indirectly, 
imder  a  power  of  attorney  or  otherwise, 
and  (3)  by  or  on  behalf  of  his  spouse, 
minor  child  or  other  member  of  his  im- 
mediate household  (meaning  a  resident 
of  the  employee's  household  who  is  re- 
lated to  him  by  blood  or  marriage) . 

§  400.735-63     Foreign  exchange  trading. 

No  foreign  exchange  trading  for 
short-term  speculative  purposes  shall  be 
engaged  in  or  effected  (a)  by  or  on 
behalf  of  the  Bank  employee,  (b)  for  the 
account  of  other  persons  by  the  Bank 
employee,  directly  or  indirectly,  under 
a  power  of  attorney  or  otherwise,  or  (c) 
by  or  on  behalf  of  his  spouse,  minor 
child  or  other  member  of  his  immediate 
household. 

§  400.735-64  Exceptions. 

(a)  The  requirements  of  this  Subpart 
P  shall  not  apply  to  personal  promissory 
notes,  individual  real  estate  mortgages, 
United  States  Government  and  Agency 
securities  and  securities  issued  by  build- 
ing and  loan  associations,  and  any  secu- 
rities held  in  or  invested  by  a  blind 
trust; 

(b)  Any  Bank  employee  who  is  a 
trustee  or  other  fiduciary  or  a  beneficiary 
of  a  trust  or  estate  holding  securities 
not  exempted  by  (a)  of  this  section 
shall  report  the  existence  and  nature  of 
such  trust  or  estate  to  the  Deputy  Gen- 
eral Counsel.  The  transactions  of  such 
trust  or  estate  shall  be  subject  to  all 
provisions  of  this  Subpart  P  except  in 
situations  where  the  Bank  employee  is 
solely  a  beneficiary  and  has  no  power 
to  control  and  does  not  in  fact  control 
or  advise  with  respect  to  the  investments 
of  the  trust  or  estate,  and  except  to  the 
extent  that  the  Ethics  Committee  shall 
otherwise  direct  in  view  of  the  circum- 
stances of  the  particular  case; 

(c)  Any  Bank  employee  who  believes 
the  requirements  of  §  400.735-62 (b)  (3) 
or  §  400.735-63  (c)  relating  to  members 
of  the  employee's  household  will  result 
in  undue  hardship  in  a  particular  case 
may  make  written  application  to  the 
Ethics  Committee  setting  out,  in  detail, 
the  reasons  for  such  belief  and  request- 
ing a  waiver.  The  Ethics  Committee 
shall  be  empowered  to  grant  such  waiver 
in  such  instances  and  in  any  other  situ- 
ation arising  under  this  Subpart  F  in  its 
discretion; 

(d)  If  any  information  required  to  be 
included  in  a  Report,  including  holdings 
placed  in  trust,  is  not  known  to  the  em- 
ployee but  is  known  to  another  person, 
the  employee  shall  request  that  other 
person  to  submit  information  in  his 
behalf  in  a  timely  manner; 

(e)  An  employee  is  not  required  to  sub- 
mit any  information  relating  to  the  em- 
ployee's interest  in  a  professional  society 
or  a  charitable,  religious,  social,  frater- 
nal, recreational,  public  service,  civic, 
or  political  organization  or  a  similar  or- 
ganization not  conducted  as  a  business 
enterprise.  For  the  purpose  of  paragraph 
(e)  of  this  section,  educational  and  other 
institutions  doing  research  and  devel- 
opment or  related  work  involving  grants 
of  money  from  or  contracts  with  the 
Government  are  deemed  "business  en- 
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terprises"  and  securities  transactions 
related  thereto  are  required  to  be  in- 
cluded in  a  Report. 

§  400.735-65    Remedial  action. 

All  Reports  submitted  to  the  Deputy 
General  Counsel,  as  a  member  of  the 
Ethics  Committee,  shall  be  reviewed  by 
him  in  consultation  with  the  other  mem- 
bers of  the  Ethics  Committee  as  he  deems 
appropriate.  K,  in  the  judgment  of  the 
Deputy  General  Counsel,  any  statement 
or  information  discloses  a  conflict  of  in- 
terest or  a  possible  conflict  or  interest, 
between  the  interests  of  an  employee  and 
the  performance  of  such  employee's  du- 
ties at  the  Baiik.  the  Deputy  General 
Counsel  shall  give  such  employee  an  op- 
portunity to  explain  such  conflict,  or 
apparent  conflict,  and  if  such  explana- 
tion is  not  satisfactory,  the  Deputy  Gen- 
eral Counsel  shall  take  such  action  as  he 
deems  appropriate  to  resolve  such  con- 
flict, or  apparent  conflict.  If  the  Deputy 
General  Coimsel  is  unable  to  resolve  such 
conflict,  or  apparent  conflict,  he  shall  re- 
port the  matter  to  the  Chairman  of  the 
Ethics  Committee  who  shall  then  take 
appropriate  remedial  action  to  end  such 
conflict,  or  apparent  conflict.  Remedial 
action  may  include,  but  is  not  limited  to: 

(a)  Changes  in  assigned  duties ; 

(b)  Divestment  by  the  employee  of 
his  conflicting  interest; 

(c)  Disciplinary  action;  or 

.  (d)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in  accord- 
ance with  any  appUcable  laws.  Executive 
Orders,  and  regulations. 

§  400.735-66  Confidentiality. 

The  Bank  shall  hold  each  Report  in 
confldence.  To  insure  this  confidential- 
ity, the  Deputy  General  Coimsel,  as  a 
member  of  the  Ethics  Committee,  is  des- 
ignated to  review  and  retain  the  state- 
ments, and  shall  be  responsible  for  the 
maintenance  of  the  statements  in  con- 
fidence, and  he  shall  not  allow  access  to, 
or  allow  information  to  be  disclosed  from, 
a  statement  except  to  carry  out  the  pur- 
pose of  this  part.  The  Bank  may  not  dis- 
close information  from  a  statement  ex- 
cept as  the  Civil  Service  Commission  or 
the  Chairman  of  the  Ethics  Committee 
may  determine  for  good  cause  shown. 

§  400.735-67    Effect  of  report  on  other 
requirements. 

The  Reports  required  of  employees  are 
in  addition  to,  and  not  in  substitution  for, 
or  in  derogation  of,  any  similar  require- 
ment imposed  by  law,  order,  or  regula- 
tion. The  submission  of  a  Report  by  an 
employee  does  not  permit  him  or  any 
other  person  to  participate  in  a  matter 
in  which  his  or  the  other  person's  partic- 
ipation is  prohibited  by  law,  order,  or  reg- 
ulation. 

These  regulations  (subpart  P)  were 
approved  by  the  U.S.  Civil  Service  Com- 
mission on  June  11,  1975,  and  are  effec- 
tive July  7, 1975. 

William  J.  Casey, 
President  and  Chairman. 

(FR  Doc.75-17470  Plied  7-3-75;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Regulation  ER-920;  Amdt.  44J 

PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPORTATION 

Surcharge  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

In  accordance  with  established  proce- 
dure and  methodology,  the  Board,  hav- 
ing completed  its  review  of  fuel  prices 
for  foreign  and  overseas  MAC  air  trans- 
portation services  as  of  June  1,  1975,  is 
herein  amending  the  surcharge  provi- 
sions in  Part  288  of  its  Economic  Regula- 
tions (14  CPR  Part  288)  applicable  to  the 
rates  established  for  those  services.^" 

Appendices  A  and  B  ^  set  forth  the  re- 
sults of  our  computations  of  reported 
fuel  price  changes  for  commercial- 
supplied  fuels  as  at  Jirne  1,  1975,-  based 
upon  the  application  of  the  "active  sta- 
tions" methodology  to  the  fuel  consump- 
tion reported  for  the  quarter  ended 
March  31,  1975; "  and  the  rate  impact  for 
the  changes  in  current  average  fuel 
prices  from  that  reflected  in  the  base 
rates.  Accordingly,  we  will  revise  the  fuel 
surcharge  rates  effective  July  1,  1975,  as 
follows:  (a)  increase  the  long-range 
Category  B  and  Category  A  rate  from 
1.18  to  3.14  percent;  (b)  increase  the 
Pacific  interisland  short-range  Category 
B  rate  from  1.62  to  5.91  percent;  and, 
(c)  increase  the  "all  other"  short-range 
Category  B  rate  from  1.76  to  5.31  percent. 

During  the  past  six  months,  there  has 
been  a  general  stabUization  of  commer- 
cial fuel  prices.  As  set  out  in  Appendix 
C,^  if  the  recent  change  in  military-sup- 
plied fuel  is  not  considered,  then  the 
largest  changes  in  the  fuel  surcharge 
amendments,  applicable  to  the  currently 
effective  MAC  rates,  have  developed 
when  station  activity  for  a  more  recent 
quarter  becomes  the  basis  for  fuel  dis- 
tribution. Accordingly,  we  believe  that 
the  monthly  surcharge  adjustments  are 


1  Appendices  A,  B  and  C  are  filed  as  part  of 
the  original  document. 

la  EH^896,  effective  January  17,  1975. 

2  Effective  July  1,  the  price  of  DOD-supplied 
fuel  is  to  he  increased  more  than  13.5  percent. 
We  estimate  this  increase  will  result  in  an 
tacrease  in  monthly  fuel  costs  for  MAC  inter- 
national services  of  approximately  $265,000. 
Because  the  revised  fuel  svircharge  procedure 
adopted  in  EEr-896  provides  for  use  of  current 
military  fuel  prices,  we  have  based  the  cal- 
culations herein  on  the  higher  July  1  mili- 
tary prices  rather  than  on  those  in  effect  on 
June  1,  the  cut-off  date  for  determining 
changes  in  commercial-fuel  prices  for  this 
months  surcharge  adjustment.  See  ER-896 
at  8-9. 

» The  most  recent  available  quarterly  re- 
port. The  Board  feels  that  this  is  the  most 
representative  distribution  of  fuel  as  between 
commercial  and  military  for  prospective  rate 
purposes.  In  keeping  with  the  "active  sta- 
tions" methodology,  data  for  Saturn  Airways, 
Inc.  has  been  excluded,  due  to  suspension  of 
its  MAC  International  operations  in  January- 
June  1975. 


no  longer  necessary;  and,  henceforth, 
these  amendments  will  be  issued  on  a 
quarterly  basis,  barring  any  precipitous 
fluctuation  in  fuel  prices.'  Under  present 
circumstances,  we  feel  that  this  wfll  place 
no  undue  burden  on  any  of  the  parties 

In  view  of  the  continuing  need  for  a 
fuel  surcharge  to  the  minimum  rates  set 
forth  in  Part  288,  we  find  good  cause 
exists  to  make  the  within  amendments 
effective  on  less  than  thirty  (30)  days* 
notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  its  Eco- 
nomic Regulations  (14  CPR  Part  288) 
effective  July  1,  1975,  as  follows: 

Amend  §  288.7(a)  (2)  by  revising  the 
third  proviso  and  amend  paragraph  (d) 
(2)  by  revising  the  proviso  to  read  as  set 
forth  below: 

§  288.7    Reasonable  level  of  compensa- 
tion. 

***** 

(a)  *  *  * 

(2)  *  *  *  Provided,  however.  That  ef- 
fective July  1,  1975,  the  total  minimum 
compensation  pursuant  to  the  rates  set 
forth  in  paragraph  (a)  (1)  of  this  sec- 
tion for  (i)  services  performed  with  reg- 
ular jet,  wide-bodied  jet,  and  DC-«P- 
61/63  aircraft,  (ii)  Pacific  interisland 
services  performed  with  B-727  aircraft, 
and  (iii)  all  other  services  performed 
with  B-727  aircraft  shall  be  increased 
by  surcharges  of  3.14  percent,  5.91  per- 
cent, and  5.31  percent,  respectively." 
***** 

(d)  *  *  * 

(2)  *  *  *  Provided,  That  effective 
July  1,  1975,  the  total  minimum  compen- 
sation pursuant  to  the  rates  specified  in 
paragraphs  (d)  (1)  and  (2)  of  this  sec- 
tion shall  be  increased  by  a  surcharge  of 
3.14  percent. 

***** 
(Sees.  204,  403  and  416,  Federal  Aviation  Act 
of  1958,  as  amended;  72  Stats.  743,  758  and 
771.  as  amended  (49  U.S.C.  1324,  1373  and 
1386.) ) 

Effective:  July  1, 1975. 

Adopted:  July  1, 1975. 

By  the  CivU  Aeronautics  Board: 

[SEALl  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.75-17526  FUed  7-3-75;8:45  am) 


*  Accordingly,  for  monitoring  purposes,  the 
carriers  should  continue  to  supply  the 
monthly  station  fuel  prices  to  the  Govern- 
ment Rates  Division,  as  well  as  continuing 
the  quarterly  fuel  consumption  and  cost  re- 
ports. 

5  Under  this  procedure,  the  next  surcharge 
rate  amendment  should  be  based  on  station 
activity  during  the  quarter  ended  June  30, 
1975,  at  September  1  prices,  effective  on  or 
about  October  1, 1975. 

•  The  surcharge  provisions  for  services  per- 
formed with  B-727  aircraft  will  be  applied  to 
all  other  common-rated  aircraft  types. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  VII!— LOW  INCOME  HOUSING,  DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

[Docket  No.  R-75-311] 

PART  888— SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM— FAIR  MARKET 
RENTS  AND  CONTRACT  RENT  AUTOMATIC  ANNUAL  ADJUSTMENT  FACTORS 

Correction 

In  FR  Doc.  75-16870,  appearing  at  page  27478  in  the  issue  for  Monday,  June  30, 
1975,  the  following  table  was  inadvertently  omitted  and  should  precede  the  table 
on  page  27479: 

U.S.  Department  of  Housing  and  Urban  Development 

SECTION  8  HOTJSING  ASSISTANCE  PAYMENTS  PROGRAM 

Schedule  A — ^Pair  Market  Rents  for  New  Construction  and  Substantial  Rehabili- 
tation (Including  Housing  Finance  arid  Development  Agencies  Program) . 

Effective  Date:  June  30,  1975.  These  Fair  Market  Rents  include  projection  for 
construction  time  through  Dec.  31, 1976. 

Note. — The  Fair  Market  Rents  for  (1)  dwelling  units  designed  for  the  elderly 
or  handicapped  are  those  for  the  appropriate  size  imit,  not  to  exceed  2-Bedroom, 
multiplied  by  1.05  rounded  to  the  next  higher  whole  dollar,  (2)  congi-egate  housing 
dwelling  units  are  the  same  as  for  non-congregate  units,  and  (3)  single-room 
occupancy  dwelling  units  are  those  for  0-Bedroom  units  of  the  same  type. 


AREA 


OFFICE  INDIANAPOLIS,  INDIANA,  REGION     V  -  CHICAGO 


MARKET  AREA 

STRUCTURE  TYPE 

NUMBER  OF  BEDROilMS 

0 

1 

2 

3 

4   or  more 

INDIANAPOLIS 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR 

369       438  505 
222       265       336  360 
196     222       265  324 
206      "247  337 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  701— COSMETIC  LABELING 

Hypoallergenic  Cosmetic  Products 

Correction 

In  FR  Doc.  75-14734  appearing  at  page 
24442  in  the  issue  for  Friday,  June  6, 
1975,  make  the  following  change.  In  the 
preamble  on  page  24444,  in  the  second 
column,  the  fifth  line  of  the  third  para- 
graph should  be  changed  to  read  "to  the 
proposed  regulation  that  the  term". 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[GGD  75-095] 

PART  3— COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION  ZONES, 
AND  CAPTAIN  OF  THE  PORT  AREAS 

Seventeenth  Coast  Guard  District 

These  amendments  revise  the  descrip- 
tion of  the  marine  inspection  zones  and 
captain  of  the  port  areas  in  the  Seven- 
teenth Coast  Guard  District.  They  also 
reduce  the  number  of  captain  of  the  port 
areas  from  three  to  two. 

In  §  3.85-10  the  Jimeau  Marine  Inspec- 
tion Zone  is  renamed  the  Southeast 
Alaska  Marine  Inspection  Zone.  The 


boundary  of  the  Southeast  Alaska  Marine 
Inspection  Zone  is  revised  to  include  an 
additional  area  to  the  northwest  com- 
prising the  Yakutat  Bay  and  Icy  Bay 
regions. 

In  §  3.85-15  the  Anchorage  Marine  In- 
spection Zone  is  renamed  the  Western 
Alaska  Marine  Inspection  Zone.  The 
boundary  of  the  Western  Alaska  Marine 
Inspection  Zone  is  revised  to  delete  the 
Yakutat  Bay  and  Icy  Bay  regions  which 
are  included  in  the  expanded  Southeast 
Alaska  Marine  Inspection  Zone. 

The  Juneau  Captain  of  the  Port  is  re- 
named to  be  the  Southeast  Alaska  Cap- 
tain of  the  Port.  The  Ketchikan  Captain 
of  the  Port  Office  is  disestablished,  and 
the  former  Ketchikan  Captain  of  the 
Port  Area  is  now  included  in  the  South- 
east Alaska  Captain  of  the  Port  Area. 

The  Anchorage  Captain  of  the  Port  is 
renamed  to  be  the  Western  Alaska  Cap- 
tain of  the  Port.  The  boimdaries  of  the 
two  captain  of  the  port  areas  are  revised 
to  make  them  coincide  with  the  bound- 
aries of  the  marine  inspection  zones  in 
which  the  captain  of  the  port  ofBces  are 
located.  This  effectively  deletes  a  fourth 
unnamed  captain  of  the  port  area  within 
the  Seventeenth  Coast  Guard  District 
which  comprised  those  areas  of  Alaska 
with  respect  to  which  no  oflBcers  had  been 
designated  by  the  Commandant  as  Cap- 
tain of  the  Port  and  for  which  the  Dis- 
trict Commander  was  the  Captain  of  the 
Port,  in  accordance  with  33  CFR  6.01-3. 


These  revisions  substantially  enlarge  the 
captain  of  the  port  areas.  The  descrip- 
tions of  the  former  captain  of  the  port 
areas,  as  amended  in  this  document,  are 
transferred  to  §§  3.85-10  and  3.85-15.  Ac- 
cordingly,. §  §  3.85-55,  3.85-60,  and  3.85-65, 
which  contain  the  present  descriptions  of 
these  areELs,  are  deleted. 

Since  these  amendments  are  matters 
relating  to  agency  organization,  they  are 
exempt  from  the  notice  of  proposed  rule- 
making requirements  in  5  U.S.C.  553(b). 

In  accordance  with  the  foregoing.  Part 
3  of  Chapter  I  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows : 

1.  Section  3.85-10  is  revised  to  read  as 
follows : 

§  3.85—10    Southeast  Alaska  Marine  In- 
spection Zone  and  Captain  of  the  Port. 

(a)  The  Southeast  Alaska  Marine  In- 
spection Office  and  the  Southeast  Alaska 
Captain  of  the  Port  Office  are  located  in 
Juneau,  Alaska. 

(b)  The  Southeast  Alaska  Marine  In- 
spection Zone  and  the  Southeast  Alaska 
Captain  of  the  Port  Area  comprise  the 
State  of  Alaska  southeast  of  a  straight 
boundary  line  which  starts  at  60°01.3'  N. 
latitude,  142°  W.  longitude,  thence  pro- 
ceeds northeasterly  to  its  end  at  the 
International  boundary  between  the 
United  States  and  Canada  at  60°18.7'  N. 
latitude,  141°  W.  longitude. 

2.  Section  3.85-15  is  revised  to  read  as 
follows : 

§  3.85-15    Western  Alaska  Marine  In- 
spection Zone  and  Captain  of  the  Port. 

(a)  The  Western  Alaska  Marine  In- 
spection Office  and  the  Western  Alaska 
Captain  of  the  Port  Office  are  located  in 
Anchorage,  Alaska. 

(b)  The  Western  Alaska  Marine  In- 
spection Zone  and  the  Western  Alaska 
Captain  of  the  Port  Area  comprise  the 
State  of  Alaska  west  of  the  following  de- 
scribed boundary  line,  including  all  of 
the  State  of  Alaska  not  covered  by  sec- 
tion 3.85-10(b):  a  line  which  starts  at 
60° 01. 3'  N.  latitude,  142°  W.  longitude; 
thence  proceeds  in  a  straight  line  north- 
easterly to  the  international  boundary 
between  the  United  States  and  Canada  at 
60°  18.7'  N.  latitude,  141°  W.  longitude; 
thence  northward  along  the  international 
boundary  to  69°38.8'  N.  latitude,  141°  W. 
longitude. 

§  3.85-55  [Deleted] 
§  3.85-60  [Deleted] 
§  3.85-65  [Deleted] 

3.  Sectrons  3.85-55,  3.85-60,  and  3.85- 
65  are  deleted. 

(5  U.S.C.  552;  14  U.S.C.  633;  Sec.  6.  Pub.  L.  89- 
670,  80  Stat.  937  (49  U.S.a  1655(b));  36  FB 
4958-59,  49  CFR  1.46(b) ) 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard, 
CommariAant. 

[FR  Doc.75-17467  Filed  7-3-75;8:45  ftmi 
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RULES  AND  REGULATIONS 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[Docket  No.  73-53;  Gen.  Order  19,  Amdt.  1] 

PART  538 — DUAL  RATE  CONTRACT  SYS- 
TEMS IN  THE  FOREIGN  COMMERCE  OF 
THE  UNITED  STATES 

Procedures  and  Requirements  for  Imposing 
and  Altering  Currency  Adjustment  Sur- 
charges in  Event  of  Change  in  Exchange 
Rate  of  Tariff  Currency 

The  purpose  of  this  regulation  is  to 
provide  a  nonexclusive  procedure  by 
which  a  conference  of  carriers  operating 
in  the  foreign  commerce  of  the  United 
States  and  under  an  approved  dual  rate 
system  may  justify  and  impose  uni- 
formly applied  currency  surcharges  on 
all  rates  within  the  scope  of  its  dual  rate 
contract  on  less  than  90-day  notice  when 
necessary  because  of  depreciation  of  the 
conference's  tariff  currency.  This  regu- 
lation amends  Subpart  A  of  Part  538  of 
the  Commission's  regulations  by:  (1)  the 
addition  of  a  new  section  538.4  titled 
"Procedures  and  Requirements  for  Im- 
posing and  Altering  Currency  Adjust- 
ment Surcharges  in  the  Event  of  a 
Change  in  the  Exchange  Rate  of  the 
Tariff  Currency";  and  (2)  the  addition 
of  a  new  paragraph  14(d)  to  the  Uniform 
Merchant's  Contract  currently  set  forth 
in  §  538.10  of  Subpart  B  of  Part  538. 

By  notice  published  in  August  1973 
(38  FR  22495,  August  21, 1973) ,  the  Com- 
mission issued  its  proposed  rule  regard- 
ing short  notice  contract  rate  currency 
surcharges  based  upon  tariff  currency 
depreciation.  The  original  rule  was  di- 
vided into  two  lengthy  subsections  which 
provided  for  surcharge  imposition  and 
removal  or  modification,  respectively. 
Comments  to  the  proposed  rule  were 
filed  by  11  parties  representing  the  views 
of  30  conferences  and  the  Committee  of 
European  Shipowners  (now  called  Coun- 
cil of  European  &  Japanese  Shipowners' 
Association) . 

While  no  party  commenting  raised  ob- 
jection to  the  policy  expressed  in  the 
proposed  rule,  many  of  the  parties  ob- 
jected to  various  specific  provisions  of 
the  rule  as  being  complex  and  burden- 
some to  a  degree  which  made  the  pro- 
posed relief  provisions  virtually  illusory. 
In  response  to  such  comments,  and  fol- 
lowing thorough  review  and  analysis  of 
the  parties'  views.  Hearing  Counsel  filed 
its  Reply  to  Comments  of  the  parties. 

Based  on  its  exhaustive  review  of  the 
Comments  filed.  Hearing  Counsel  viewed 
the  originally  proposed  rule  as  requir- 
ing sweeping  modification  in  order  to 
Incorporate  the  cormnents  of  the  parties, 
to  streamline  the  proposed  rule,  and  to 
make  the  rule  workable.  Hearing  Coun- 
sel's Reply  to  Comments,  therefore,  con- 
sisted of  a  major  revision  of  the  original 
rule  and  provides  the  fundamental 
scheme  of  the  final  rule  promulgated 
here. 

Following  Hearing  Counsel's  filing  of 
its  revised  rule  (Reply  to  Comments), 
eight  parties  filed  Answers  which  con- 
sisted of  comments  upon  the  revision  of 
the  rules  as  proposed  by  Hearing  Coun- 


sel. While  the  revised  rule  proposed  by 
Hearing  Counsel  still  contained  minor 
points  requiring  clarification  in  the 
opihion  of  the  commenting  parties,  the 
majority  of  those  parties  filing  comments 
endorsed  the  revision  suggested  by  Hear- 
ing Counsel  and  generally  urged  its 
adoption  while  reserving  certain  minor 
objections. 

Tlie  rule  in  this  proceeding  in  its  re- 
vised form  then  came  before  the  Com- 
mission and  the  Commission  members, 
as  well,  raised  certain  questions  which 
they  felt  required  clarification.  By  Order 
of  Reopening  served  on  December  31, 
1974,  the  Commission  reopened  the  pro- 
ceeding for  the  limited  purpose  of  allow- 
ing Hearing  Counsel  to  respond  to  the 
questions  of  the  Commission  and  afford- 
ing interested  parties  the  opportunity  to 
comment  further  upon  any  issues  raised 
thereby.  Hearing  Counsel  thereafter  sub- 
mitted its  responses,  and  nine  interested 
parties  filed  comments.  The  rule  herein 
promulgated  is  derived  from  the  revision 
pi'oposed  by  Hearing  Counsel  and  con- 
forms closely  to  that  revision.  As  such, 
the  discussion  of  comments  is  limited  to 
issues  raised  in  comments  to  that  revi- 
sion and  considered  by  the  Commission. 

As  revised  by  Hearing  Counsel,  the  rule 
here  promulgated  consists  of  a  system  by 
which  tariff  currency  depreciation  may 
serve  as  a  basis  on  which  an  adjustment 
to  rates  by  surcharge  may  be  justified. 
The  computation  and  justification  is 
founded  upon  a  calculation  of  "major 
operating  currencies"  and  the  percent- 
age of  expenses  incurred  by  a  conference 
and  its  members  in  those  currencies.  The 
percentage  of  expenses  information  is  to 
be  maintained  up  to  date  by  the  confer- 
ences and  those  figures  submitted  to  the 
Commission  on  a  quarterly  basis.  The 
relative  values  of  major  operating  cur- 
rencies and  the  tariff  currency  are  then 
compared  to  a  base  specified  in  the  dual 
rate  contract  and,  if  fluctuations  when 
weighted  by  percentage  of  expenses  so 
indicate,  a  currency  adjustment  sur- 
charge may  be  imposed  on  short  notice. 

One  of  the  major,  continuing  objec- 
tions to  this  rule  raised  by  commenting 
parties  has  been  the  alleged  burden  upon 
the  conferences  which  compilation  of 
these  quarterly  statements  entails.  The 
Commission  has  thoroughly  considered 
this  allegation  and  is  unable  to  agi-ee  that 
the  burden  is  such  as  to  warrant  elim- 
ination of  these  expense  reports.  It  has 
been  the  experience  of  the  Commission 
in  the  past  that  conferences  have  been 
able  rapidly  to  provide  such  data  when 
requested  to  do  so  by  the  Commission  in 
particular  instances.  It  is  the  Commis- 
sion's opinion  that  such  information  is 
reasonably  available  on  a  quarterly  basis 
and  is  maintained  in  the  normal  course 
of  business  by  the  member  carriers  of  a 
conference.  "This  being  so,  the  impor- 
tance of  the  data  received  renders  un- 
avoidable the  slight  burden  which  may 
be  imposed  by  this  quartely  reporting  re- 
quirement. Therefore,  the  requirement 
of  the  filing  of  a  quarterly  statement  of 
percentage  of  expense  in  various  major 
operating  currencies  has  been  main- 
tained. 


A  second  recurring  objection  to  these 
rules  pertains  to  the  requirement  in  the 
rule  that  currency  siu-charges  imposed 
must  similarly  be  removed  or  reduced 
when  the  tariff  currency  appreciates  in 
relation  to  other  major  operating  cur- 
rencies. The  Commission  has  considered 
the  suggested  omission  of  the  require- 
ment but  is  unable  to  accept  the  proposal. 
There  would  appear  to  be  an  ovei-whelm- 
ing  inequity  involved  in  any  rule  which 
would  permit  an  increase  in  rates  by 
surcharge  when  the  tariff  currency  de- 
preciates, but  no  removal  or  reduction  of 
such  imposed  surcharge  when  the  tariff 
currency  appreciates. 

Additional  comments  have  raised  the 
suggestion  that  the  base  date  tised  to 
compare  relative  currency  values  should 
not  be  "the  day  this  provision  was 
adopted"  as  proposed  by  Hearing  Coun- 
sel. Rather,  it  has  been  suggested  that 
a  more  flexible  approach  be  taken  al- 
lowing the  base  date  to  be  the  date  when 
the  clause  in  the  contract  was  adopted 
by  a  conference,  the  date  on  which  the 
last  previous  surcharge  was  imposed  or 
some  other  date.  The  Commission  has 
reviewed  these  suggestions  and  has  de- 
termined that  more  flexibility  should  be 
allowed  in  the  fixing  of  a  base  date. 
Therefore,  the  rule  as  adopted  provides 
for  the  conference  to  select  its  own 
base  date  which  it  shall  specify  in  its 
dual  rate  contract.  However,  in  order  to 
preclude  the  retroactive  recovery  of  cur- 
rency losses  and  consequent  large  sur- 
charges the  Commission  makes  it  clear 
that  no  base  date  may  be  chosen  which 
antedates  the  day  on  which  the  amended 
contract  is  submitted  to  the  Commission 
for  approval. 

A  further  issue  arose  from  questions 
posed  by  the  Commission  to  Hearing 
Counsel  which  merits  discussion.  As  a 
part  of  the  revision  suggested  by  Hear- 
ing Counsel,  it  was  recommended  that 
surcharges  justified  by  the  computations 
in  the  rule  be  permitted  to  be  made 
applicable  to  the  conference  trade  as  a 
whole  or  to  particular  trades  or  seg- 
ments of  trades  covered  by  the  terms 
of  the  dual  rate  contract  and  the  tariff 
of  the  conference  involved.  This  recom- 
mendation has  been  adopted  in  the  final 
rule.  However,  it  is  imperative  that  these 
terms  be  clearly  understood  as  they  re- 
late to  this  rule.  For  piirposes  of  this 
rule,  the  terms  "trade"  or  "trade  seg- 
ment", to -Which  a  currency  surcharge 
may  be  applied,  are  used  to  mean  the 
following: 

"Trade"  means  those  ports  within  the 
■  scope  of  a  dual  rate  contract  and  which 
are  included  in  or  are  based  upon  a 
single  rate  group. 

"Trade  segment"  means  any  port  or 
combination  of  ports  which  comprise  a 
portion  or  segment  of  a  "trade". 

A  further  modification  has  been 
adopted  which  was  previously  implicit 
in  the  proposed  rule  but  which  has  now 
been  made  explicit.  Except  as  otherwise 
provided  specifically  in  the  rule,  any  sur- 
charge imposed  pursuant  to  this  rule 
must  be  kept  completely  separate  from 
the  general  rate  structure  of  the  confer- 
ence. This  requirement  has  been  in- 
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eluded  to  ward  off  the  obvious  regula- 
tory quagmire  which  the  Commission 
would  face  in  attempting  to  ascertain 
the  justifiability  of  a  surcharge  which 
had  been  incorporated  into  the  general 
rate  structure  of  a  conference  in  the 
foreign  commerce  of  the  United  States. 
Without  such  a  separation  of  general 
rates  and  surcharges,  the  equitable  re- 
quirement of  reduction  in  surcharges 
would  have  been  gutted.  Such  a  lack  of 
enforceability  of  reductions  would  have 
been  a  disservice  to  the  industry  and 
its  shippers  and  would  have  resulted  in 
a  steady  upward  spiral  of  rates.  Such  an 
impetus  has  been  determined  not  to  be 
in  the  best  interest  of  the  public. 

One  final  modification  to  the  rule  has 
bee,n  accomplished  with  respect  to  the 
requirement  that  any  currency  adjust- 
ment surcharge  be  implemented  in  cer- 
tain increments.  As  proposed,  the  in- 
cremental requirement  provided:  "Each 
such  surcharge  shall  take  place  in  in- 
rements  of  not  less  than  two  percent." 
It  is  the  opinion  of  the  Commission  that 
such  a  provision  might  be  improperly 
construed  as  requiring  a  conference 
which  could  justify  a  three  percent  sur- 
charge to  impose  no  more  than  the  two 
percent  increment.  This  would  force  the 
conference  to  absorb  the  remaining  one 
percent  until  such  time  as  a  four  per- 
cent surcharge  would  have  justified  im- 
posing the  next  two  percent  increment. 
To  avoid  this  possible  confusion  the  .rule 
has  been  amended  by  changing  the  pro- 
vision quoted  above  to  read:  "Each  such 
surcharge  imposed  shall  take  place  in  ia- 
crements  of  two  percent  or  more." 

In  the  course  of  the  lengthy  proceed- 
ing, many  other  issues  have  been  raised 
pertaining  to  specific  portions  of  this  rule 
which  have  not  been  discussed  here.  In 
the  main  they  have  not  been  discussed 
because  they  were  considered  and  incor- 
porated in  the  rule.  A  limited  number  of 
suggestions  raised  in  the  many  com- 
ments, however,  have  not  been  reflect- 
ed in  this  rule.  Any  such  suggestions  have 
been  thoroughly  reviewed  by  the  staff 
and  the  Commission  itself  and  have  not 
been  adopted  only  after  such  review 
and  detailed  consideration.  To  list  each 
comment  raised  would  be  more  confusing 
than  explanatory  and  they  have  there- 
fore not  been  discussed. 

Therefore,  pursuant  to  sections  3  and 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  and  sections  14b  and  43 
of  the  Shipping  Act,  1916  (46  U.S.C. 
813a  and  841a)  Part  538  of  Title  46  CPR 
is  hereby  amended  by  the  addition  of 
a  new  §  538.4  reading  as  follows: 

§  538.4  Procedures  and  requirements 
for  imposing  and  altering  currency 
adjustment  surcharges  in  the  event  of 
a  change  in  the  exchange  rate  of  the 
tariff  currency. 

(a)  Currency  surcharge  increases.  (1) 
A  conference  ^  of  carriers  desiring  to  pro- 
vide for  the  imposition  of  a  currency  sur- 


1  For  purposes  of  this  section  the  term  con- 
ference shaU  also  Include  an  Independent 
carrier  which  maintains  a  dual  rate  con- 
tract system  of  rates. 
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charge  on  rates  within  the  scope  of  its 
dual  rate  contract  on  less  than  statu- 
tory notice  in  the  event  of  a  depreciation 
in  the  exchange  rate  of  its  tariff  currency 
relative  to  other  major  operating  ciurren- 
cies  may  do  so  by  including  in  its  dual 
rate  contract  language  as  set  forth  in 
Article  14(d)  of  the  Uniform  Merchant's 
Contract  of  Subpart  B  hereof  or  as  is 
otherwise  approved  by  the  Commission. 
A  major  operating  currency  for  purposes 
of  this  section  is  any  currency  in  which 
the  conference  as  a  whole  inciu-s  two  per- 
cent or  more  of  total  expenses  allocated 
to  the  trade.  Expenses  shall  include  all 
allocable  vessel  operating,  overhead  and 
capital  expenses. 

(2)  Concurrent  with  the  filing  of  a 
short  notice  currency  provision  in  its 
dual  rate  contract  the  conference  shall 
file  with  the  Commission  a  statement 
listing  the  percentage  of  total  expenses 
incurred  and  payable  in  each  of  the  ma- 
jor operating  currencies  weighted  by 
each  barrier's  share  of  the  total  ex- 
penses of  all  the  conference  members  in 
the  trades  or  trade  segments  covered  by 
the  dual  rate  contract  for  which  the  con- 
ference desires  to  file  short  notice  cur- 
rency surcharges.  Expenses  incurred  and 
payable  in  other  currencies  are  to  be  ex- 
cluded from  the  statement  and  shall  not 
be  considered  for  the  purposes  of  this 
section.  This  statement  shall  be  up- 
dated and  reflled  with  the  Commission 
within  30  days  after  the  beginning  of 
each  calendar  quarter  after  Commission 
approval  of  the  currency  surcharge  pro- 
vision. 

(3)  In  the  event  of  a  change  in  the 
exchange  rate  of  any  major  operating 
currency  in  relation  to  the  conference's 
tariff  currency,  the  conference  may  im- 
pose a  currency  surcharge  on  not  less 
than  15  days'  notice,  provided,  such  sur- 
charge shall  not  exceed  the  amount  nec- 
essary to  restore  the  prior  currency  rela- 
tionship measured  from  a  base  date 
designated  by  the  conference  in  its  dual 
rate  contract.  C:harrency  surcharges  shall 
be  uniformly  applied  to  all  rates  covered 
by  the  dual  rate  contract.  Each  such  sur- 
charge imposed  shall  take  place  in  in- 
crements of  two  percent  or  more. 

(4)  Any  conference  which  elects  to 
include  a  short  notice  currency  sur- 
charge provision  in  its  dual  rate  con- 
tract shall  maintain  ciu-rency  surcharges 
separate  from  its  general  rate  stmcture 
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covered  by  the  dual  rate  contract.  There- 
after, currency  surcharges  may  be  in- 
cluded in  general  rates  by  modifying  the 
base,  date  designated  by  the  conference 
in  its  dual  rate  contract. 

(5)  The  authority  for  determining 
fluctuations  in  the  exchange  rates  shall 
be  a  specific  exchange  rate  in  a  specified 
major  currency  exchange  market.  Both 
the  currency  exchange  market  and  the 
exchange  rate  selected  shall  be  exclu- 
sively used  and  shall  be  set  forth  in  the 
dual  rate  contract. 

(6)  At  the  same  time  it  files  notice  of 
a  surcharge  pursuant  hereto,  the  confer- 
ence shall  file  with  the  Commission  a 
statement  showing  that  such  currency 
surcharge  meets  the  criteria  set  forth 
herein.  Said  statement  shall  cite  the 
previous  day's  specified  market  rates  for 
each  major  operating  currency  compared 
to  the  same  rate  in  effect  on  the  base 
date  designated  by  the  conference  in 
the  dual  rate  contract  and  shall  also  show 
the  percent  of  expenses  in  each  such  cur- 
rency as  shown  in  its  last  quarterly  per- 
centage of  expense  statement  filed  pur- 
suant to  this  section. 

(7)  The  amount  of  the  currency  sur- 
charge needed  to  restore  the  prior  cur- 
rency relationship  will  be  calculated  as 
follows : 

(i)  Determine  the  nominal  apprecia- 
tion or  depreciation  of  each  major  op- 
erating currency  relative  to  the  tariff 
currency  by  comparing  the  previous 
day's  specified  market  rate  quotations 
with  the  quotations  on  the  base  date 
designated  by  the  conference  in  the  dual 
rate  contract. 

(ii)  Weigh  the  nominal  change  of  all 
the  major  operating  currencies  in  pro- 
portion to  the  percentage  of  expenses 
payable  in  each  currency  and  sum  to  de- 
termine the  net  change  in  the  tariff  cur- 
rency and  the  resultant  amount  neces- 
sary to  restore  the  prior  currency  rela- 
tionship. 

(iii)  Upon  determination  of  the  net 
change  in  the  tariff  currency  and  the 
resultant  amount  necessary  to  restore 
the  prior  currency  relationship  in  ac- 
cordance with  paragraphs  (a)  (7)  (i) 
and  (ii)  of  this  section,  in  no  case  shall 
a  currency  surcharge  be  imposed  which 
exceeds  the  total  amount  of  the  cur- 
rency surcharge  justified  by  the  calcu- 
lation relative  to  the  base  date. 


Example 


Tariff  Currency  Currency  Currency  Currency 
cmrcncy         "A"  "B"  "C"  "D" 


Percentage  of  expenses  incurred  in  major  currencies   40              12  30           16  6              1  4 

Base  valiie  in  terms  of  tariff  currency   _..  I.CO           1.60  1.15           0  io             0  .W 

New  exchange  value  in  terms  of  tariff  currency   1,00           1.85  l!20          0.095  o"55 

Percentage  of  nominal  appreciation   _..  o        +15.6  +4.35          —5.0         +10  0 

Weighed  appreciation  (weighed  according  to  proportion 

olexpensesactuallyincurredinindlcated currency   0    +0.01872  +0.013      —0.0083           "  NA 

Total  surcharge  to  achieve  parity:  1.87  percent 
+1.3  percent— 0.83  percent=2.34  percent  or 
2  percent. 


•  Not  a  major  currency  as  defined  in  this  nile. 


I 
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(b)  Currency  surcharge  reductions.  A 
conference  providing  in  its  dual  rate  con- 
tract for  short  notice  currency  surcharges 
due  to  cuiTency  depreciation  shall,  as 
px'ovided  in  section  14(d)  (2)  of  the  uni- 
form contract  as  set  forth  in  subpart  B 
hereof,  provide  shippers  with  correspond- 
ing reductions  in  any  such  surcharge  im- 
posed in  the  event  the  value  of  its  tariff 
currency  appreciates  with  respect  to  the 
other  major  operating  currencies.  The 
criteria  for  imposing  and  increasing  said 
-surcharges  shall  also  apply  to  reductions, 
and  any  reduction  shall  take  place  in 
increments  of  two  percent  or  more  on 
not  more  than  the  number  of  days  notice 
on  which  the  latest  surcharge  in  effect 
was  imposed.  Alternatively,  any  such  re- 
duction may  be  made  effective  immedi- 
ately. 

Part  538  of  Title  46  CFR  is  also 
amended  by  the  addition  of  a  new  para- 
graph 14(d)  to  the  Uniform  Merchant's 
Contract  provided  in  §  538.10  reading  as 
follows : 

§  538.10    Uniform  contract. 

***** 

Uniform  Merchant's  Contract 
14.  *  *  * 

(d)(1)  In  the  event  of  a  change  in  the 
(specify  the  major  currency  market  and  the 
applicable  rate  to  be  used,  vis..  New  York,  3 
p.m.  selling)  exchange  rate  of  any  major  op- 
erating ciirrency  or  ciirrencies  as  defined  in 
§  538.4(a)  of  FMC  General  Order  19  in  rela- 
tion to  the  conference's  tariff  currency  which 
would  require  an  increase  in  the  tariff  rates 
of  two  percent  or  more  in  order  to  restore  the 
prior  currency  relationship  measured  from 
{specify  the  base  starting  date) ,  the  Carriers 
may  impose  a  currency  surcharge  on  not  less 
than  15  days'  written  notice  to  the  Merchant, 
pursuant  to  procedures  and  requirements  set 
forth  in  Section  538.4  of  the  Federal  Maritime 
Commission's  General  Order  19.  With  respect 
to  any  surcharge  imposed,  the  Merchant  may 
notify  the  Carriers  in  writing  not  less  than 
ten  (10)  days  before  it  is  to  become  effective 
of  its  Intention  to  suspend  the  contract,  and 
in  such  event  the  contract  shall  be  sus- 
pended as  of  the  effective  date  of  such  sur- 
charge, tmless  the  Carriers  shall  give  written 
notice  that  such  surcharge  has  been  re- 
scinded and  cancelled. 

(2)  It  is  agreed  that  in  the  event  the  Car- 
rier's tariff  currency  appreciates  relative  to 
its  other  major  operating  currencies,  any  cur- 
rency adjustment  surcharge  imposed  here- 
under will  be  correspondingly  reduced  pur- 
suant to  the  procedures  and  requirements  set 
forth  in  §  538.4  of  the  Federal  Ma~ritime  Com- 
mission's General  Order  19. 

Effective  date.  This  amendment  shall 
become  effective  August  6,  1975. 
By  the  Commission. 
[seal]  Francis  C.  Hxjrney, 

Secretary. 

[PR  Doc.75-17534  Piled  7-3-75;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
PART  0 — COMMISSION  ORGANIZATION 

Address  Corrections  for  Certain  Field 
Offices 

1.  The  following  editorial  changes  will 
be  made  to  the  rules  and  regulations  to 
reflect  the  correct  addresses  of  the  Fed- 
eral Communications  Commission  field 
offices: 


Field  offices 


From- 


To 


8  829  Federal  Office  Bldg.,  600  South  Sfc,  New  829  F.  Edward  Hebert  Federal  Bldg.,  600  South 

Orleans,  La.  70130.  St.,  New  Orleairs.  La.  70130. 

13  314  Multnomah  Bldg.,  319  Southwest  Pine  St.,  1782  Federal  Office  Bldg.,  1220  SW.  3d  Ave  Port- 

Portland,  Greg.  97204.  land,  Greg.  97204. 

14  3256  Federal  Office  Bldgy  915  2d  Ave.,  Seattle,  3256  Federal  Bldg.,  915  2d  Ave.,  Seattle.  Washj 

Wash.  98174.  98174. 


2.  Since  the  amendment  is  editorial  in 
nature  the  prior  notice  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  are  not  applicable.  Au- 
thority for  the  promulgation  of  this 
amendment  is  contained  in  section  4(i) 
and  5(d)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.231(d)  of  the 
rules. 

3.  Accordingly,  it  is  ordered,  effective 
July  8,  1975,  §  0.121(a)  of  the  nUes  and 
regulations  is  amended  as  set  forth  below. 

(Sees.  4,.  5,  303,  48  Stat,  as  amended,  1066, 
1088,  1082;  47  U.S.C.  154,  155,  365) 


Adopted:  June  26, 1975. 
Released:  Jime27, 1975. 

Federal  Communications 

Commission, 
Richard  D.  Lichtwardt, 
Executive  Director. 
In  Chapter  I  of  Title  47  of  the  Code 
of    Federal    Regulations,    Part    0  is 
amended  by  correcting  the  field  oflBce 
addresses  and  by  revising  the  section 
heading  and  the  heading  of  the  first 
column  in  the  table  as  follows: 

§  0.121    Location  of  field  installations. 

(a)  Field  offices  and  suboflfices  are 
located  at  the  following  addresses : 


Field  offices 


Address  ol  the  engineer  in  charge 


Territory  within  district 


States 


Counties 


8  820  F.  Edward  Hehert  Federal  Bldg.,  600  South  St.,  New  *  ♦  * 

Orleans,  La.  70130. 

•  •  •  "  -  « 

13  1782  Federal  Office  Bldg.,  1220  SW.  3d  Ave.,  Portland,  Greg.  ♦  ♦  ♦ 

97204. 


14  3256  Fedei-al  Bldg.,  915  2d  Ave.,  Seattle,  Wash.  98174. 


[PR  Doc.75-17496  FUed  7-3-75;8:45  am] 


[Docket  No.  20205;  FCC  75-760] 

PART  1— PRACTICE  AND  PROCEDURE 

Processing  of  FM,  TV  and  Standard 
Broadcast  Applications 

1.  The  deadline  for  comhients  in  this 
proceeding  was  December  9,  1974,  and 
the  deadline  for  reply  comments  was 
December  23,  1974.  Comments  were  re- 
ceived from  the  following  parties:  Te- 
lease.  Inc.,  a  franchisee  of  an  over-the-air 
subscription  television  system;  American 
Broadcasting  Companies,  Inc.;  Educa- 
tional FM  Associates,  a  broadcasting 
consulting  and  engineering  firm;  and 
Big  Country  Radio  Company,  apphcant 
for  a  new  FM  station  in  Uvalde,  Texas 
(No  reply  comments  were  received.) 
Those  comments,  together  with  its  no- 
tice of  proposed  rulemaking  FCC  74- 
1097,  (39  FR  37507)  released  October  15, 
1974,  49  FCC  2d  399  (1974),  are  now  be- 
fore the  Commission  for  consideration. 


iLate  filed  comments  were  received  from 
Vir  James,  consulting  radio  engineers  (Jan- 
uary 9,  1975),  and  the  Practice  and  Proce- 
dure (Broadcast)  Committee  of  the  Federal 
Communications  Bar  Association  (June  4, 
1975) .  Because  these  comments  were  received 
subsequent  to  the  December  9,  1974,  due 
date,  except  for  noting  the  general  position 
taken,  we  will  not  consider  them  in  this 
Report.  The  FCBA  comments  contain  addi- 
tional proposals,  including  amendments  to 
sections  1.229  and  1.522(b),  relating  to  mat- 
ters of  post-designation  practice  which  we 
believe  to  be  beyond  the  scope  of  this  pro- 
ceeding. 


Summary  of  Comments 

2.  The  comments  are  largely  suppor- 
tive of  the  changes  pi-oposed  in  the  notice 
of  proposed  rulemaking.  Therein  we  pro- 
posed, in  the  case  of  applications  for 
construction  permits  for  new  television 
and  FM  stations,  (and  major  changes  in 
the  facilities  of  existing  stations)  that 
the  Commission  publish  periodically  in 
the  Federal  Register  a  public  notice 
listing  applications  which  were  near  the 
top  of  the  processing  line,  announcing  a 
date  (not  less  than  30  days  after  publica- 
tion) on  which  the  listed  applications 
would  be  considered  available  and  ready 
for  processing  and  after  which  compet- 
ing (mutually  exclusive)  applications 
would  not  be  accepted.  (The  "cut-off" 
date,  as  proposed,  would  also  apply  to 
petitions  to  deny.  Pleadings  filed  subse- 
quent to  the  "cut-off"  would  be  treated 
as  informal  objections,  pursuant  to 
§  1.587  of  the  rules.)  Telease  notes  that 
"neither  the  first  applicant  nor  the  po- 
tential competing  applicant  would  have 
any  way  of  knowing  how  much  time 
would  elapse  between  the  filing  of  the 
first  application  and  the  issuance  of  the 
public  notice,"  and  that  "this  time  lapse 
would  not  be  the  same  for  each  first  ap- 
plicant." Alternatively,  Telease  proposes 
a  rule  requiring  that  competing  appUca- 
tions  be  filed  within  90  days  after  the 
last  date  of  the  pubhcation  of  local  notice 
of  the  filing  of  a  first  application.  (Rules 
governing  local  publication  of  notice  of 
fiUng  of  applications  with  the  Commis- 
sion are  set  forth  in  §  1.580(c)  of  our 
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rules.)  Telease  states  that  the  report  of 
publication  filed  with  the  Commission  by 
the  applicant  would  be  available  for  ex- 
amination by  potential  competing  appli- 
cants, or  the  Commission  could  issue  a 
notice  that  the  90-day  period  had  begun 
to  run  and  announcing  the  cut-off  date 
for  competing  applications.  Telease  also 
proposed  that  any  rule  which  is  adopted 
apply  as  well  to  applications  for  sub- 
scription television  authority,  and  that 
its  recommended  rule  be  made  applicable 
to  all  pending  applications,  i.e.,  that  in 
order  to  be  considered,  competing  appli- 
cations be  required  to  be  on  file  within 
90  days  of  the  effective  date  of  the  new 
rule. 

3.  With  respect  to  the  proposed  cut- 
off rules  for  competing  applications  and 
petitions  to  deny,  ABC  merely  notes  that 
it  "considers  these  changes  to  be  ap- 
propriate." In  somewhat  more  detail, 
ABC  specifically  supports  the  proposal 
to  require  assignment  of  a  new  file  num- 
ber, "and  hence  new  procedural  status," 
where  an  amendment  to  an  application 
for  a  construction  permit  effects  changes 
in  ownership  equivalent  to  a  transfer  of 
control.  ABC  states  that: 

Recently,  this  problem  has  arisen  In  con- 
nection with  applications  for  construction 
permits  In  conflict  with  renewal  applica- 
tions *  *  * .  Assuming  the  desirability  of  cut- 
off dates  for  the  filing  of  applications  in 
conflict  with  renewal  applications,  which 
the  Commission  has  decided  upon  and  which 
ABC  supports,  it  follows  that  such  cut-off 
procedures  are  frustrated  if  radically  differ- 
ent ownership  can  be  substituted  through 
the  amendment  process  subsequent  to  the 
cut-off  date. 

4.  Educational  PM  Associates  ("Asso- 
ciates") comments  that  the  lack  of  cut- 
off rules  may  be  a  more  acute  problem 
for  educational  FM  applicants  than  for 
commercial  FM  (and  TV)  applicants: 

since  proposals  for  the  20  reserved  educa- 
tional channels  are  processed  on  a  demand 
rather  than  a  pre-engineered  allocation 
basis.  Thus,  unlike  commercial  PM  applica- 
tions, educational  proposals  may  be  mutually 
exclusive  even  though  the  communities  in- 
volved are  many  miles  apart.  It  is  also  pos- 
sible for  a  number  of  widely  spaced  educa- 
tional proposals  to  interlock  together  into 
a  mutually  exclusive  chain  of  applications. 

Associates  also  comments  that  "Cmlany 
educational  applicants  rely  on  state  or 
federal  funding  to  finance  their  pro- 
posals," and  that  "institution  of  the  pro- 
posed cut-off  procedures  would  make 
financial  planning  substantially  easier 
for  educational  applicants  and  should  in 
fact  serve  to  decrease  the  administra- 
tive burden  on  funding  agencies."  In 
addition  to  supporting  the  proposed 
rules  for  educational  PM  applications. 
Associates  also  supports  the  proposals  as 
they  would  affect  commercial  applicants, 
noting  that: 

[T]he  present  FM  processing  system  pro- 
motes the  "poker  game"  type  of  approach 
to  preparing  FM  applications.  Thus,  a  num- 
ber of  applicants  for  the  same  facilities  are 
encouraged  to  constantly  amend  their  pro- 
posals to  obtain  the  best  competitive  posi- 
tion in  a  comparative  hearing.  Adoption  of 
cut-off  rules  for  FM  similar  to  those  now 
in  effect  for  AM  applications  could  effec- 
tively freeze  applicants  into  a  reasonably 


stable  position  once  the  cut-off  date  is 
passed. 

Like  Telease,  however.  Associates  pro- 
poses alternative  means  for  accomplish- 
ing the  objectives  of  this  proceeding, 
finding  several  problems  with  the  present 
AM  cut-off  procedures  which  we  pro- 
pose to  make  applicable  to  PM  and  TV 
applications.  One  such  problem.  Associ- 
ates asserts,  is  that  some  applicants  are 
"vulnerable"  to  competing  applications 
longer  than  others,  depending  on  where 
they  fall  on  the  cut-off  list.  Therefore, 
Associates  suggests  that  "applications  be 
cut  off  60  days  after  the  Commission 
gives  public  notice  that  an  application 
has  been  accepted  for  filing"  and  that 
the  administrative  act  of  acceptance  be 
tied  to  the  applicant's  demonstration  of 
local  publication  in  accordance  with  the 
Commission's  rules.  Associates  also  sup- 
ports the  Commission's  proposal  to  fix 
a  common  deadline  for  mutually  exclu- 
sive applications  and  petitions  to  deny, 
which  it  believes  will  "discourage  'test- 
ing the  wind'  with  an  opposition  which, 
if  it  appeared  doomed  to  failure,  would 
then  be  followed  up  with  a  mutually  ex- 
clusive application." 

5.  Big  Country  notes  that  its  applica- 
tion for  a  construction  permit  was 
granted  by  the  Chief,  Broadcast  Bureau, 
on  August  15,  1974,  but  the  grant  was 
rescinded  because  a  mutually  exclusive 
application  had  been  filed  on  August  8, 
1974.  Big  Country  avers  that  this  se- 
quence of  events  would  not  have  occurred 
had  the  proposed  rules  then  been  in  ef- 
fect. Big  Country  goes  on  to  suggest  that 
"the  Commission  would  do  well  to  es- 
tablish a  deadline  for  publication  of  its 
cut-off  notice  in  the  Federal  Roister. 
The  time  period  could  commence  to  run  ' 
with  the  acceptance  for  filing  of  an  ap- 
plication for  a  new  facility  and  publica- 
tion might  occur  90  days  thereafter." 
Big  Country  further  comments  that  "Any 
serious  potential  applicant  should  be  well 
able  to  prepare  and  file  an  application 
in  that  amount  of  time." 

Discussion 

6.  As  can  be  seen  from  the  above  sum- 
mary, the  only  serious  debate  concerning 
the  proposed  rules  involves  the  proposal 
to  issue  a  cut-off  list  at  the  time  an  ap- 
plication is  near  the  top  of  the  processing 
line.  Alternatively,  various  parties  com- 
menting on  the  proposal  have  suggested 
fixed  cut-off  periods  of  60,  90  and  120 
days  (Big  Country's  ninety-day  deadline 
for  issuance  of  the  cut-off  list  contem- 
plates a  further  period  of  roughly  30  days 
for  filing  mutually  exclusive  applications 
and  petitions  to  deny.)^  It  is  thus  clear 
that  there  are  many  ideas  of  what  con- 
stitutes an  appropriate  cut-off  period. 


2  Vir  James'  late-filed  comments  suggest 
a  60-day  cut-off  period  from  the  acceptance 
of  the  application  for  filing,  followed  by  a 
sixty-day  period  in  which  major  amendments 
to  the  application  could  be  filed.  Our  pro- 
posed rules  would  assign  a  new  file  number 
to  applications  which  were  the  subject  of 
major  amendments;  Vir  James,  apparently, 
would  not  so  treat  amendments  If  filed 
within  that  sixty-day  period. 


7.  In  instituting  this  proceeding,  one  of 
our  objectives  was  to  bring  uniformity  to 
the  processing  rules  for  the  AM,  PM,  and 
TV  broadcasting  services.  Should  we 
adopt  a  fixed  (as  opposed  to  "flexible") 
cut-off  period  for  PM  and  TV  applica- 
tions, adherence  to  that  objective  would 
require  amendment  of  the  present  AM 
cut-off  rule.  That  is  not  in  and  of  itself 
of  great  significance.  However,  there  are 
advantages  to  a  "flexible"  cut-off  period 
well  worth  considering.  As  we  stated  in 
the  notice  of  this  rulemaking,  in  general, 
the  public  interest  is  served  where  there 
is  an  opportunity  to  choose  between 
competing  applicants.  See  "WPMY  Tele- 
vision Corp.,  et  al,"  33  P(XJ  2d  857,  857- 
858,  22  RR  2d  1032  (1972) ,  aff'd  sub  nom. 
"Greensboro  Television  Company  v. 
FCC,"  502  F.  2d  475,— U.S.  App.  D.C.— 
(1974) .  The  reason  for  this  rulemaking  is 
not  to  reduce  the  number  of  comparative 
proceedings  (although  we  recognize  that 
such  may  be  one  of  Its  most  visible  ef- 
fects) ,  but  to  avoid  serious  (and  oc- 
casionally repeated)  disruptions  of  the 
processing  procedure.  We  believe  that 
this  countervailing  benefit,  which  also 
inures  to  applicants  who  have  been  dili- 
gent in  prosecuting  their  applications, 
is  more  than  suGBcient  to  offset  any  detri- 
ment to  the  public  interest  which  might 
follow  from  the  declining  number  of 
comparative  proceedings  which  may  be 
expected. 

8.  This  benefit,  however,  ceases  to 
exist  where  the  cut-off  period  bears  no 
relationship  to  the  time  necessary  to 
reach  an  application  for  processing,  i.e., 
the  cut-off-is  fixed  at  30,  60  or  90  days 
from  the  date  of  acceptance  for  filing.  If 
a  competing  application  is  filed  at  any 
time  before  the  first  application  is 
reached  for  processing,  it  stands  to  rea- 
son that  there  has  been  no  untoward  dis- 
ruption of  the  staff's  processing  activity, 
and  hence  no  benefit  sufficient  to  justify 
the  limitations  on  the  public's  interest  in 
choosing  between  competing  applicants. 
We  also  believe  that,  were  ^e  to  adopt  a 
fixed  period  from  the  date  of  acceptance, 
we  would  effectively  be  obligated  to  with- 
hold action  on  applications  for  at  least 


"It  has  been  suggested  that  some  unfair- 
ness results,  because  of  the  intervals  be- 
tween cut-off  lists,  in  that  some  applications 
remain  on  file  longer  than  others  before  be- 
ing cut-off.  We  would  note  that  the  proposed 
rules,  with  some  editorial  changes,  are  the 
same  as  those  currently  in  effect  for  stand- 
ard broadcast  applications,  which  have  pre- 
viously been  subjected  to  and  withstood 
judicial  scrutiny.  E.g.,  Century  Broadcasting 
Corp.  V.  FCC,  114  U.S.  App.  D.C.  59,  310  F.  2d 
864  (1962) .  We  do  not  believe  that  such  dis- 
crepancies as  may  exist  would  rise  to  the 
level  of  fundamental  unfairness,  or  violate 
acceptable  standards  of  due  process.  The 
PCBA  Practice  and  Procedure  Committee 
notes  that:  "This  [AM]  rule  greatly  en- 
hances administrative  convenience  and  as- 
sures that  an  application  will  not  b©  filed, 
remain  on  file  for  a  substantial  period  of 
time,  be  processed  and  virtually  ready  for 
grant,  and  then  be  plunged  into  a  lengthy 
comparative  proceeding  by  a  newly-filed 
mutually  exclusive  application.  *  *  *  The 
proposal  contains  an  element  of  fundamen- 
tal fairness  for  applicants  which  act 
promptly." 


FEDERAL  REGISTER,  VOL.  40,  NO.  130— MONDAY,  JULY  7,  1975 


28456 


RULES  AND  REGULATIONS 


the  cut-off  period,  even  though  the  ap- 
plication could  be  reached  for  processing 
and  processing  completed  before  the 
cut-off  date.  It  would  be  possible,  of 
course,  to  state  that  an  application  may 
be  granted  at  any  time  prior  to  the  cut- 
off (although  not  less  than  30  days  after 
filing) ,  but  such  an  approach,  it  would 
seem,  would  only  lead  to  the  filing  of 
competing  applications  meeting  only  the 
minimal  requirements  for  acceptance 
and  requiring  substantial  later  revision. 
-Thus,  we' believe  the  flexible  approach 
of  a  cut-off  date  roughly  related  to  the 
time  required  to  reach  an  application  for 
processing  will  best  serve  the  amalgam 
of  relevant  interests:  the  Commissions 
interest  in  the  orderly  processing  of  ap- 
plications; the  applicant's  interest  in 
avoiding  unnecessary  delay  and  loncer- 
tainty;  and  the  public's  interest  in 
seeing  that  authorizations  go  to  the  most 
qualified  applicant.'  Accordingly,  the 
this  rulemaking  will  be  adopted  without 
change. 

9.  Major  amendments;  transfers  of 
control.  In  the  notice  of  this  rulemaking, 
we  proposed  amendment  of  the  rules  to 
provide  that  new  file  numbers  will  be  as- 
signed to  those  applications  which  are 
amended  in  a  manner  which,  in  the  case 
of  an  existing  station,  would  constitute 
a  major  change  in  the  station's  author- 
ized facilities  or,  separately  or  cumu- 
latively, amount  to  a  transfer  of  control 
which,  in  the  case  of  an  existing  station, 
would  require  application  on  FCC  Form 
314,  315  or  345  for  Commission  consent 
thereto.  The  comments  received  on  this 
proposal  were  supportive,  and  accord- 
ingly, the  proposed  amendments  will  be 
adopted  without  change.* 

10.  Petitions  to  deny.  It  was  also  pro- 
posed to  fix  a  common  deadline  for  mu- 
tually exclusive  applications  and  peti- 
tions to  deny.  We  would  note  the  clear 
intention  of  Congress,  in  establishing 
the  present  system  of  pre-grant  pi-oce- 
dxires  (section  309(d)  of  the  Communi- 
cations Act  of  1934,  as  amended) ,  that 
the  time  for  filing  petitions  to  deny  be 
reasonably  related  to  the  time  required 
to  reach  an  application  for  processing. 
See  Senate  Report  No.  690,  86th  Cong., 
1st  Sess.  3  (1959).  Because  the  deadline 
for  filing  petitions  to  deny  will  be  the 
same  as  the  deadline  for  filing  mutually 
exclusive  applications,  which  is  in  ttxm 
determined  by  the  time  required  to  reach 
an  application  for  processing,  that  con- 
nection is  clearly  made.  Accordingly,  the 
proposed  rule  changes  relating  to  peti- 


'  Our  action  in  this  Report  and  Order  also 
Includes  an  editorial  change  In  §  1.571  (J)  (3), 
relating  to  applications  for  changes  in  the 
facilities  of  standard  broadcast  stations  for 
which  the  license  is  assigned  or  a  transfer  of 
control  occurs  during  the  pendency  of  the 
application,  and  addition  of  similar  provi- 
sions to  the  appropriate  sections  of  the  rules 
governing  the  processing  of  television  and 
PM  applications.  Because  these  amendments 
are  only  of  a  clarifying  nature,  the  notice 
requirements  of  the  Administrative  Proce- 
dure Act  do  not  apply.  5.  U.S.C.  553(b)  (A) . 


tions  to  deny  will  be  adopted  without 
change." 

11.  STV  Applications.  We  have  de- 
cided not  to  adopt  cut-off  rules  for  ap- 
plications for  subscription  television  au- 
thorization. One  reason  is  the  not  un- 
common practice  of  filing  mutually  con- 
tingent STV  and  assignment  applica- 
tions (as  occurred,  for  example,  in  Chi- 
cago, Illinois;  Corona,  Ca,lifomia;  Balti- 
more, Maryland;  and  Washington,  D.C.) 
In  such  cases  there  is  absolutely  no  basis 
for  predicting  when  or  if  an  STV  appli- 
cation will  be  in  a  position  to  be  granted. 
A  similar  concern  exists  where  an  ap- 
plicant for  a  new  station,  with  a  concur- 
rently filed  application  for  subscription 
television  authority,  is  mutually  exclu- 
sive with  another  new  station  applica- 
tion where  STV  is  not  proposed.  Since 
the  STV  application  must  necessarily  be 
dismissed  where  the  applicant  does  not 
prevail  in  the  comparative  hearing  for 
the  construction  permit,  no  purpose 
would  be  served  by  putting  the  STV  ap- 
plication in  a  protected  status  until  the 
holder  of  the  construction  permit  is 
determined. 

12.  Translators.  While  the  present  TV 
and  FM  processing  rules  do  not  in  every 
respect  specifically  refer  to  translator 
stations,  cf.  §  1.572(a)  (1)  and  §  1.573(a) 
(1),  the  Commission  practice  has  been 
to  apply  the  ame  processing  rules  to 
tranlator  application  a  to  applica- 
tions in  the  regular  TV  and  PM  broad- 
cast services.  We  take  this  opportunity  to 
point  out  that,  in  keeping  with  this  prac- 
tice, the  amended  rules  will  apply  to 
translators  of  both  types. 

13.  The  other  amendments  proposed  in 
the  notice  of  this  rulemaking  are  edi- 
torial in  nature,  necessary  only  to  as- 
sure consistency  with  those  basic  changes 
described  above.  No  comments  concern- 
ing these  changes  were  received,  and  they 
are  herewith  adopted  without  change, 
with  the  exception  of  the  proposed 
amendments  to  the  note  to  §  1.227(b)  (1) 
and  Note  1  to  §  1.591(b) .  In  view  of  the 
other  amendments  we  are  adopting,  we 
believe  those  notes  are  now  superfluous 
and  their  deletion  is  therefore  in  order. 

14.  The  rule  changes  adopted  herein 
will  be  effective  August  8,  1975,  and  will 
be  applicable  to  all  applications  then  on 
file  as  well  as  to  applications  filed  after 
the  effective  date.  With  respect  to  those 
applications  presently  on  file,  lists  will  be 
published  as  each  becomes  available  for 
processing,  fixing  a  cut-off  date  in  the 
manner  provided  for  by  the  revised  rules. 
(Because  we  have  elected  to  proceed  in 
this  manner,  we  have  deleted  our  pro- 
posed Note  3  to  §  1.591(b).) 

15.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  see- 


's The  PCBA  Practice  and  Procedure  Com- 
mittee proposed  an  amendment  to  §  1.587 
(and  necessary  editorial  changes  elsewhere) 
to  make  informal  objections  subject  to  the 
same  deadline  as  "petitions  to  deny,"  "unless 
the  Commission  or  the  designated  authority 
determines  that  consideration  of  the  facts 
relied  on  is  required  in  the  public  Interest." 


tion  4(i),  section  303  (r)  and  section  309 
(g)  of  the  Communications  Act  of  1934, 
as  amended. 

16.  Accordingly,  it  is  ordered.  That 
effective  August  8,  1975,  Part  1  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  below.  It  is  further 
ordered.  That  this  proceeding  is  hereby 
terminated. 

(Sees.  4,  303,  309,  48  Stat.,  as  amended,  1066, 
1082,  1086;  (47  U.S.C.  154,  303,  309) ) 

Federal  Communications 
Commission, 
[seal]       Vincent  J.  Mullins, 

Secretary. 

Adopted:  June  24,  1975. 

Released:  July  2,  1975. 

Part  1  of  Chapter  I,  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  1.227  [Amended] 

1.  in  §  1.227,  the  Note  following  para- 
graph (b)  is  deleted. 

2.  In  §  1.522,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  1.522    Amendment  of  applications. 

(a)  Subject  to  the  provisions  of 
§§  1.525,  1.571(j),  1.572(b),  1.573(b),  and 
1.580,  any  application  may  be  amended 
as  a  matter  of  right  prior  to  the  adoption 
date  of  an  order  designating  such  appli- 
cation for  hearing,  merely  by  filing  the 
appropriate  number  of  copies  of  the 
amendments  in  question  duly  executed 
in  accordance  with  §  1.513.  If  a  petition 
to  deny  (or  designate  for  hearing)  has 
been  filed,  the  amendment  shall  be  served 
on  the  petitioner. 

«  •  *  *  * 

3.  In  §  1.571,  paragraph  (j)  (2)  and  (3) 
are  revised  to  read  as  follows: 

§  1.571    Processing  of  standard  broad- 
cast applications. 

4t  *  *  *  * 

(j)      *     *  * 

(2)  A  new  file  number  will  be  assigned 
where  an  application  for  a  new  station 
Is  amended  (whether  by  a  single  amend- 
ment or  by  a  series  of  amendments)  so 
as  to  result  in  an  assignment  or  transfer 
of  control  which,  in  the  case  of  an  au- 
thorized station,  would  require  the  filing 
of  an  application  therefor  on  FCC  Form 
314,  315,  or  345  (see  §  1.540) ,  and  §  1.580 
will  apply  to  such  amended  application. 

(3)  An  application  for  changes  in  the 
facilities  of  an  existing  station  will  con- 
tinue to  carry  the  same  file  number  even 
though  (pursuant  to  Commission  ap- 
proval) an  assignment  of  license  or 
transfer  of  control  of  said  licensee  or 
permittee  has  taken  place  if,  upon  con- 
summation, the  application  is  amended 
to  reflect  the  new  ownership. 

*  «  *  *  * 

4.  In  §  1.572,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1.572     Processing  of  television  broad- 
cast applications. 

****** 

(b)  A  new  file  number  will  be  assigned 
to  an  application  for  a  new  station,  or 
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for  major  changes  in  the  facilities  of  an 
authorized  station,  when  it  is  amended 
so  as  to  effect  a  major  change,  as  defined 
in  paragraph  (a)(1)  of  this  section,  or 
so  as  to  result  in  an  assignment  or  trans- 
fer of  control  (whether  by  a  single 
amendment  or  by  a  series  of  amend- 
ments) ,  which,  in  the  case  of  an  author- 
ized station,  would  require  the  filing  of 
an  application  therefor  on  FCC  Form 
314,  315,  or  345  (§  1.540),  and  §1.580 
will  apply  to  such  amended  application. 
An  application  for  changes  in  the  facili- 
ties of  an  existing  station  will  continue 
to  carry  the  same  file  number  even 
though  (pursuant  to  Commission  ap- 
proval) an  assignment  of  license  or 
transfer  of  control  of  said  licensee  or 
permittee  has  taken  place  if,  upon  con- 
summation, the  application  is  amended 
to  reflect  the  new  ownership. 

(c)  Applications  for  television  stations 
will  be  processed  as  nearly  as  possible  in 
the  order  in  which  they  are  filed.  Such 
applications  will  be  placed  in  the  process- 
ing line  in  numerical  sequence,  and  will 
be  drawn  by  the  staff  for  study,  the  low- 
est file  number  first.  In  order  that  those 
applications  which  are  entitled  to  be 
grouped  for  processing  may  be  fixed  prior 
to  the  time  processing  for  the  earliest 
filed  application  is  begun,  the  Commis- 
sion will  periodically  publish  in  the  Fed- 
eral Register  a  Public  Notice  listing  ap- 
plications which  are  near  the  top  of  the 
processing  line  and  announcing  a  date 
(not  less  than  30  days  after  publication) 
on  which  the  listed  applications  will  be 
considered  available  and  ready  for  proc- 
essing and  by  which  all  applications  must 
be  filed  if  they  are  to  be  grouped  with 
any  of  the  listed  applications. 

*         *    •      *         *  * 

5.  In  §  1.573,  paragraph  (b)  is  revised 
and  paragraphs  (d)  and  (e)  are  added, 
to  read  as  follows: 

§  1.573    Processing  of  FM  and  noncom- 
mercial FM  broadcast  applications. 

***** 

(b)  A  new  file  niunber  will  be  assigned 
to  an  application  for  a  new  station,  or 
for  major  changes  in  the  facilities  of  an 
authorized  station,  when  it  is  amended 
so  as  to  effect  a  major  change,  as  defined 
In  paragraph  (a)  (1)  of  this  section,  or 
so  as  to  result  in  an  assignment  or  trans- 
fer of  control  (whether  by  a  single 
amendment  or  by  a  series  of  amend- 
ments) which,  in  the  case  of  an  author- 
ized station,  would  require  the  filing  of 
an  application  therefor  on  FCC  Form 
314,  315,  or  345  (see  §  1.540) ,  and  §  1.580 
will  apply  to  such  amended  application. 
An  application  for  changes  in  the  facil- 
ities of  an  existing  station  will  continue 
to  carry  the  same  file  number  even 
though  (pursuant  to  Commission  ap- 
proval) an  assignment  of  license  or 
transfer  of  control  of  said  licensee  or 
permittee  has  taken  place  if,  upon  con- 
summation, the  application  is  amended 
to  reflect  the  new  ownership. 

***** 

(d)  Applications,  for  PM  broadcast 
stations  will  be  processed  as  nearly  as 
possible  In  the  order  In  which  they  are 
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filed.  Such  applications  will  be  placed  in 
the  processing  line  in  numerical  se- 
quence, and  will  be  drawn  by  the  staff 
for  study,  the  lowest  file  number  first.  In 
order  that  those  applications  which  are 
entitled  to  be  grouped  for  processing  may 
be  fixed  prior  to  the  time  processing  of 
the  earliest  filed  application  is  begun, 
the  Commission  will  periodically  publish 
in  the  Federal  Register  a  public  notice 
listing  applications  which  are  near  the 
top  of  the  processing  line  and  announc- 
ing a  date  (not  less  than  30  days  after 
publication)  on  which  the  listed  appli- 
cations will  be  considered  available  and 
ready  for  processing  and  by  which  all 
applications  must  be  filed  if  they  are  to 
be  grouped  with  any  of  the  listed  appli- 
cations. 

(e)  Where  applications  are  mutually 
exclusive  because  the  distance  between 
their  respective  proposed  transmitter 
sites  is  contrary  to  the  station  separation 
requirements  set  forth  in  §  73.207  of  this 
chapter  (§  73.504,  of  this  chapter  in  the 
case  of  noncommercial  educational  sta- 
tions) of  this  chapter,  said  applications 
will  be  processed  and  designated  for 
hearing  at  the  time  the  application  with 
the  lower  file  number  is  reached  for 
processing.  In  order  to  be  considered 
mutually  exclusive  with  a  lower  file  num- 
ber application,  the  higher  file  number 
application  must  have  been  accepted  for 
filing  at  least  one  day  before  the  lower 
file  number  application  has  been  acted 
upon  by  the  Commission. 

5.  In  §  1.580,  paragraph  (i)  is  amended 
to  read  as  follows: 

§  1.580    Local  notice  of  the  filing  of 
.  broadcast  applications,  and  timel)^  fil- 
ing of  petitions  to  deny  them. 

*  *  *  *  * 

(i)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
such  application  (whether  as  originally 
filed  or  as  amended)  no  later  than  30 
days  after  issuance  of  a  public  notice  of 
the  acceptance  for  filing  of  any  such  ap- 
plication or  amendment  thereto:  Pro- 
vided, That  in  the  case  of  applications 
for  facilities  in  the  standard,  PM  and 
television  broadcasting  services,  petitions 
may  be  filed  at  any  time  prior  to  the  day 
of  Commission  grant  thereof  without 
hearing  or  the  formal  designation  there- 
of for  hearing;  but  where  the  Commis- 
sion issues  a  public  notice  pursuant  to 
the  provisions  of  §  1.571(c),  1.572(c)  or 
§  1.573(d),  listing  applications  as  avail- 
able and  ready  for  processing,  no  peti- 
tions to  deny  any  such  listed  application 
wiU  be  accepted  after  the  "cut-off"  date 
specified  In  the  public  notice.  Where  an 
application  is  filed  prior  to  the  "cut-off" 
date  mutually  exclusive  with  an  applica- 
tion listed  in  the  public  notice,  a  petition 
to  deny  the  later-filed  application  may 
be  filed  no  later  than  30  days  after  is- 
suance of  public  notice  of  the  acceptance 
for  filing  of  the  application:  And  Pro- 
vided Further,  That  in  the  case  of  appli- 
cations for  renewal  of  license,  petitions 
to  deny  may  be  filed  at  any  time  up  to  the 
last  day  for  filing  mutually  exclusive  ap- 
plications under  §  1.516(e).  Requests  for 
extension  of  time  to  file  petitions  to  deny 
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applications  for  new  broadcast  stations 
or  major  changes  in  the  facilities  of  ex- 
isting stations  or  applications  for  renewal 
of  license  will  not  be  granted  unless  all 
parties  concerned,  including  the  appli- 
cant, consent  to  such  requests,  or  unless 
a  compelling  showing  can  be  made  that 
vmusual  circumstances  make  the  filing  of 
a  timely  petition  impossible  and  the 
granting  of  an  extension  warranted. 

***** 
§  1.591  [Amended] 

6.  In  §  1.591(b),  Note  1  is  deleted,  and 
Note  2  is  redesignated  as  Note  1. 

[PR  poc.75-17497  Filed  7-3-75;8:45  am] 


(Docket  Nos.  19828,  19823;  RM-1910,  2282, 
2233] 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations,  Missouri;  Correction 

In  the  matter  of  amendment  of  §  73.202 
(b) ,  table  of  assignments,  FM  broadcast 
stations.  (Lexington,  Liberty  and  Butler, 
Missouri) . 

1.  The  effective  date  of  modification  of 
the  outstanding  license  held  by  Bates 
County  Broadcasting  Co.  for  Station 
KMOE(FM),  Butler,  Missouri,  was  inad- 
vertently omitted  from  paragraph  17  of 
the  Report  and  Order  in  this  proceeding 
(adopted  on  June  10,  1975),  published  at 
40  FR  26552. 

2.  Accordingly  the  words  ",  effective 
July  28,  1975,"  are  inserted  immediately 
following  the  words  "is  modified"  in  the 
first  sentence  of  paragraph  17. 

Released:  Jime  24, 1975. 

Federal  Communications 
Commission, 
[seal]       Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-17498  Piled  7-3-75;8:45  am] 


[Docket  No.  19948;  PCC  75-609] 

PART  76 — CABLE  TELEVISION 
SERVICES 

Maintenance  of  Public  Inspection  Files  and 
Permit  System  Inspections 

Correction 

In  FR  Doc.  75-15388,  appearing  at  page 
25022  in  the  issue  for  Thursday,  June  12, 
1974,  the  paragraph  reference  in  line  10 
of  §  76.305(c)  should  read  "(a)  (5)". 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  No.  75-1;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No,  109) 
and  adds  alternative  and  test  rim  sizes 
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to  49  CFR  STllllO  (Federal  Motor  Ve- 
hicle Safety  Standard  No.  110) . 

Guidelines  were  published  in  the  Fed- 
eral Register  on  October  5,  1968  (33  FR 
14964) ,  and  amended  August  13,  1974  (39 
FR  28980) ,  specifying  procedures  by 
which  routine  additions  could  be  made  to 
Appendix  A,  §571.109  and  to  Appendix 
A,  §  571.110.  Under  these  guideUnes  the 
additions  become  effective  30  days  from 
publication  in  the  Federal  Register,  if. 


no  objections  are  received.  If  objections 
are  received,  rulemaking  procedures  for 
the  issuance  of  motor  vehicle  safety 
standards  (49  CFR  Part  553)  are 
followed. 

Accordingly,  Appendix  A  of  49  CFR 

571.109  and  Appendix  A  of  49  CFR 

571.110  are  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  spec- 
ified below. 


Effective  date:  August  6,  1975,  if  ob- 
jections are  not  received. 

A.  The  following  changes  are  made  to 
Appendix  A  of  §  571.109,  Standard  No. 
109;  new  pneumatic  tires : 

Amendments  Requested  by  the  Rubber 
Manwactttrers  Association 
1.  A  new  Table  I-AA,  "P/80  Series" 
ISO  Type  Tires,  incorporating  the  fol- 
lowing new  tire  size  designations  and 
corresponding  values,  is  added. 


Table  I-AA. — Tire  load  ratings,  test  rims,  minimum  size  factors,  and  seciion  widths  for  "Pj80  Series"-ISO  type  tires 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch)  Test  rim    Minimum  Section 

Tire  size '  designation  —  ■   width      size  factor  widths 

16         18         20         22         24         26         28         30        32         34         36         38         40       (inches)       (inches)  (inches) 


P 155/80 E 13  3   660   '    705        740        760        795        825        860        880        905        935        960        980     1,005  43^  28.46  6.18 


'  The  letters  'H',  'S'  or  "V'  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "80". 

'  Actual  section  width  and  overall  widtli  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 

5  The  letters  'D'  for  diagonal  and  "B'  for  belted  may  be  used  in  place  of  the  'S.'. 


2.  In  Table  I-R,  the  following  new  tire  size  designations  and  corresponding  values  are  added. 

Table  I-R. —  Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  "60  Series"  radial  ply  tires 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch)  Test  rim    Minimum  Section 

Tire  size  designation   ■   width      size  factor  width 

16         18         20         22         24         26         28         30         32        34        36         38         40       (inches)      (inches)  (Inches) 

HR60-14    1,200     1,290     1,360     1,440     1,510     1,580     1,650     1,710     1,770     1,830     1,890     1,950     2,010  7  36  20  10  25 

JR60-15    1,260     1,350     1,430     1,500     1,580     1,650     1,720     1,790     1,860     1,920     1,980     2,040     2,100      .  7  37.20  lo!  25 

Amendment  Requested  by  Michelin  Tire  Corporation 
1.  In  Table  I-M,  the  following  new  tire  size  designation  and  corresponding  values  are  added. 

Table         — Tire  load  raiings,  test  rims,  minimum  size  factors,  and  seciion  widths  for  "78  Series"  radial  ply  tires 

Maximum  tire  loads  (pounds)  at  vaiious  cold  inflation  pressures  (pounds  per  square  inch)  Test  rim    Minimum  Section 

Tire  size  designation   ■   width      size  factor  width 

16         18         20         22         24         26         28         30        32         34        36         38         40       (inches)       (inches)  (inches) 

KR78-15    -  -    1,290     1,380     1,460     1,540     1,620     1,690     1,770     1,830     1,900     1,970     2,030     2,090     2,150  6  37.03  8.70 

Amendments  Requested  by  the  European  Tyre  and  Rim  Technical  Organisation 
1.  In  Table  I-N,  the  following  new  tire  size  designations  and  corresponding  values  are  added. 

Table  I-N. — Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  "70  Series"  radial  ply  tires 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch)^  Test  rim  Minimum  Section 

Tire  size  designation   '■   width  size  factor  width 

16         18         20         22         24         26         28         30         32        34         36         38         40  (inches)  (inches)  (inches) 

155/70E12   -       580        595        615     _630        650        665        685        700        720        735        750        765        780  4  26.13  5.93 

165/70 R12                                           665        680        700        720        740        760        780        795        815        835        850        870        890  4}^  27.43  6.50 


Table  I-Y. — Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  All  Millimetric  "65"  Series  radial  ply  tires 


Maximum  tire  loads  (potmds)  at  various  cold  inflation  pressures  (pounds  per  square  inch)  Test  rim    Minimum  Section 

Tire  size  designation    width      size  factor  width 

16         18         20         22         24         26         28    '    30         32         34         36         38         40        (m.m.)       (inches)  (inches) 


205/65  R375     920        970     1,020     1,070     1,120     1,170     1,220     1,265     1,310     1,355     1,400     1,445     1,490  105  32.65  7.T6 


2.  A  new  Table  I-Y,  Millimetric  "65" 
Series  Radial  Ply  Tires,  incorporating 
the  following  new  tire  size  designation 
and  corresponding  values,  is  added. 

B.  The  following  changes  are  made  to 
Appendix  A  of  §  571.110,  Standard  No. 
110;  Tire  Selection  and  Rims. 

Amendments  Requested  by  the  Rubber 
Manufacturers  Association 

1.  In  Table  I- J,  the  6-JJ  alternative 
rim  size  is  added  for  the  B78-13  tire  size 
designation. 


2.  In  Table  I-M,  the  7^J  alternative 
rim  size,  is  added  for  the  ER78-14  tire 
size  designatioh. 

3.  In  Table  I-R,  the  7-JJ  test  rim  size 
is  added  for  the  HR60-14  tire  size  desig- 
nation. The  7-JJ  test  rim  size  is  added 
for  the  JR60-15  tire  size  designation. 

4.  In  new  Table  I-AA  the  4I/2-JJ  test 
rim  size  is  added  for  the  P155/80R13  tire 
size  designation.  The  4y2-JJ  test  rim  size 
is  added  for  the  P155/80D13  tire  size 
designation.  The  5-JJ  alternative  rim 


size  is  added  for  the  P155/80R13  and 
P155/80D13  tire  size  designations. 

Amendments  Requested  by  the 
Michelin  Tire  Corporation 

1.  In  Table  I-M,  the  6-JJ  test  rim  size 
is  added  for  the  KR78-15  tire  size  desig- 
nation. The  5y2-JJ,  5y2K,  6K,  6L, 
6y2-JJ.  6y2K,  6y2L,  7^J,  7L,  8-JJ  and 
8L  alternative  rim  sizes  are  added  for 
the  KR78-15  tire  size  designation. 
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Amendments  Requested  by  the  Euro- 
pean Tyre  and  Rim  Technical  Orga- 
nisation 

1.  In  Table  I-N,  the  4  test  rim  size  is 
added  for  the  155/70R12  tire  size  desig- 
nation. The  4.50B,  4.50C,  41/2-JJ,  5-JJ 
and  SVa-JJ  alternative  rim  sizes  are 
added  for  the  155/70R12  tire  size  desig- 
nation. The  4 test  rim  size  is  added  for 
the  165/70R12  tire  size  designation.  The 
4.50B,  4.50C,  4y2-JJ,  5-JJ  and  5y2-JJ 
alternative  rim  sizes  are  added  for  the 
165/70R12  tire  size  designation. 

2.  In  new  Table  I-Y,  the  105DD  test 
rim  is  added  for  the  205/65R375  tire  size 
designation. 

PMVSS  No.  110 

APPENDIX  A,  TABLE  I 

(Following  i&  a  tabulation  of  changes  made 
by  this  amendment) 


Tire  Size  Rims 

TABLE  I-J 

B78-13   6-JJ 

table  1-M 
ER78-14   7-JJ 

KB78-14   SVa-JJ,     Si/z-K,  6-JJ, 

6-  K,  6-L,  6 1/2 -J  J, 
61/2-K,    ei/a-L,  7-JJ, 

7- L,  8^J,  8-L 

table  I— n 

155/70R12   4.  4.50B,  4.50C,  41/2-JJ. 

5-JJ,  51/2-JJ 

165/70B12  4%,  4.50B,  4.50C,  41/2- 
JJ,  5-JJ,  51/2-JJ 

table  i-b 

HR60-14  — ____  7-JJ 

JR60-15   7-JJ 

table  i-t 
205/65B375   105DD 

table  i-aa 

P155/80R13   41/2-7J,  5-JJ 

P155/80D13   41/2-JJ,  5-JJ 


Italic  designations  denote  test  rims. 
Where  JJ  rims  are  specified  in  the  above 
table,  J  and  JK  rim  contours  are  permis- 
sible. Table  designations  refer  to  tables 
listed  in  Appendix  A  of  Standard  No.  109 
(§  571.109). 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421  and 
1422;  delegations  of  authority  at  49  CPR  1.51 
and  49  CPR  501.8.) 

Issued  on  June  26, 1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.75-17352  Filed  7-3-75; 8: 45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES.  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE,  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  21— MIGRATORY  BIRD  PERMITS 

The  Fish  and  Wildlife  Service  proposed 
changes  to  its  regulations  concerning 


RULES  AND  REGULATIONS 

the  permanent  marking  for  identifica- 
tion of  captive-reared  migratory  water- 
fowl, on  October  18,  1974  (39  FR  37199) . 
Public  comments  have  been  received  and 
evaluated  on  the  proposal.  As  a  result,  a 
few  technical  changes  have  been  made, 
but  essentially  the  regulations  are  being 
adopted  as  they  were  proposed. 

Summary  of  the  proposal.  The  pro- 
posal would  have  amended  §§21.13  and 
21.14  of  the  regulations  to  provide  several 
alternative  methods  for  the  permanent 
marking  of  mallard  ducks  and  migratory 
waterfowl  other  than  mallard  ducks. 
These  methods  are  (1)  removal  of  the 
hind  toe  from  the  right  foot,  (2)  pinion- 
ing of  a  wing,  (3)  banding  with  a  seam- 
less metal  band,  (4)  or  tatooing  on  the 
web  of  one  foot.  Certain  consequential 
changes  would  have  been  made  in  the 
waterfowl  sale  and  disposal  permits,  in 
§  21.25.  The  Special  Aviculturist  Permit 
would  have  been  deleted,  as  it  became 
unnecessary  in  the  light  of  the  other 
changes. 

Summary  of  the  public  comments. 
Comments  were  received  from  State  con- 
servation agencies,  individuals,  organiza- 
tions, and  institutions  involved  with 
captive-reared  waterfowl.  These  com- 
ments were  virtually  all  favorable  to  the 
proposed  regulation.  A  few  specific 
changes  were  suggested  and  adopted.  The 
first  requires  the  marking  of  both  car- 
casses and  containers  of  mallard  ducks 
killed  on  game  farms  or  shooting  pre- 
serves, and  WEis  suggested  by  the  State  of 
Nebraska  to  conform  to  present  prac- 
tice. The  second  chiange  requires  a  copy 
of  the  waterfowl  sale  and  disposal  per- 
mit to  accompany  the  actual  shipment 
of  the  birds.  This  will  facilitate  enforce- 
ment of  the  regulations,  as  well  as  speed 
the  course  of  shipment  for  legitimate 
transactions. 

Accordingly,  the  following  amend- 
ments to  Part  21,  Subchapter  B,  Chap- 
ter I  of  Title  50,  Code  of  Federal  Regu- 
lations are  hereby  adopted,  to  be  effec- 
tive upon  July  31,  1975. 

E.  V.  Schmidt, 
Acting  Director,  U.S.  Fish  and 
Wildlife  Service. 

June  30,  1975. 

1.  Section  21.13  is  amended  to  read  as 
follows : 

§  21.13    Permit  exceptions  for  captive- 
reared  mallard  ducks. 

Captive-reared  and  properly  marked 
mallard  ducks,  alive  or  dead,  or  their 
eggs  may  be  acquired,  possessed,  sold, 
traded,  donated,  transported,  exported 
(but  not  imported) ,  and  disposed  of  by 
any  person  without  a  permit,  subject  to 
the  following  conditions,  restrictions,  and 
requirements : 

(a)  Nothing  in  this  section  shall  be 
construed  to  permit  the  taking  of  live 
mallard  ducks  or  their  eggs  from  the 
wild. 

(b)  All  mallard  ducks  possessed  in 
captivity,  without  a  permit,  shall,  have 
been  physically  marked  by  at  least  one 
of  the  following  methods  prior  to  6  weeks 
of  age  and  all  such  ducks  hatched,  reared, 
and  retained  in  captivity  thereafter  shall 
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be  so  marked  prior  to  reaching  6  weeks  of 
age. 

(1)  Removal  of  the  hind  toe  from  the 
right  foot. 

(2)  Pinioning  of  a  wing:  Provided, 
That  this  method  shall  be  the  removal 
of  the  metacarpal  bones  of  one  wing  or 
a  portion  of  the  metacarpal  bones  which 
renders  the  bird  permanently  incapable 
of  flight. 

(3)  Banding  of  one  metatarsus  with 
a  seamless  metal  band. 

(4)  Tattooing  of  a  readily  discernible 
number  or  letter  or  combination  thereof 
on  the  web  of  one  foot. 

(c)  When  so  marked,  such  live  birds 
may  be  disposed  of  to,  or  acquired  from, 
any  person  and  possessed  and  transferred 
in  any  number  at  any  time  or  place: 
Provided,  That  all  such  birds  shall  be 
physically  marked  prior  to  sale  or  dis- 
posal regardless  of  whether  or  not  they 
have  attained  6  weeks  of  age. 

(d)  When  so  marked,  such  live  birds 
may  be  killed,  in  any  number,  at  any 
time  or  place,  by  any  means  except  shoot- 
ing. Such  birds  may  be  killed  by  shooting 
only  in  accordance  with  all  applicable 
hunting  regulations  governing  the  taking 
of  mallard  ducks  from  the  wild:  Pro- 
vided, That  such  birds  may  be  killed  by 
shooting,  in  any  number,  at  any  time, 
within  the  confines  of  any  premises  op- 
erated as  a  shooting  preserve  under  State 
license,  permit,  or  authorization;  or  they 
may  be  shot,  in  any  number,  at  any  time 
or  place,  by  any  person  for  bona  fide  dog 
training  or  field  trial  purposes :  Provided 
further,  That  the  provisions  of  the  hunt- 
ing regulations  (Part  20  of  this  sub- 
chapter) and  the  Migratory  Bird  Hunt- 
ing Stamp  Act  (duck  stamp  requirement) 
shall  not  apply  to  shooting  preserve  op- 
erations, as  provided  for  in  this  para- 
graph, or  to  bona  fide  dog  training  or 
field  trial  operations. 

(e)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc- 
essed immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
or  wing  must  remain  attached  to  each 
carcass:  Provided,  That  persons,  who  op- 
erate game  farms  or  shooting  preserves 
under  a  State  license,  permit,  or  au- 
thorization for  such  activities,  may  re- 
move the  marked  foot  or  wing  when  ei- 
ther the  number  of  his  State  license, 
permit,  or  authorization  has  first  been 
legibly  stamped  in  ink  on  the  back  of 
each  carcass  and  on  the  container  in 
which  each  carcass  is  maintained,  or  each 
carcass  is  identified  by  a  State  band  on 
leg  or  wing  pursuant  to  requirements  of 
his  State  license,  permit,  or  authoriza- 
tion. When  properly  marked,  such  car- 
casses may  be  disposed  of  to,  or  acquired 
from,  any  person  and  possessed  and 
transported  in  any  number  at  any  time 
or  place. 

2.  Section  21.14  is  amended  to  read  as 
follows : 

§  21.14  Permit  exceptions  for  captive- 
reared  migratory  waterfowl  other 
than  mallard  ducks. 

Any  person  may,  without  a  permit, 
lawfully    acquire    captive-reared  and 
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properly  marked  migratory  waterfowl  of 
all  species  other  than  mallard  ducks, 
aUve  or  dead,  or  their  eggs,  and  possess 
and  transport  such  birds  or  eggs  and  any 
progeny  or  eggs  therefrom  solely  for  his 
own  use  subject  to  the  following  condi- 
tions and  restrictions : 

(a)  Such  birds,  alive  or  dead,  or  their 
eggs  may  be  lawfully  acquired  only  from 
holders  of  valid  waterfowl  sale  and  dis- 
posal permits  except  that  properly 
marked  carcasses  of  such  birds  may  also 
be-lawfully  acquired  as  provided  imder 
paragraph  (c)  of  this  section. 

(b)  All  progeny  of  such  birds  or  eggs 
hatched,  reared,  and  retained  in  captiv- 
ity must  be  physically  marked  as  de- 
fined in  §  21.13(b) . 

(c)  No  such  birds  or  eggs  or  any  prog- 
eny or  eggs  thereof  may  be  disposed  of 
by  any  means,  alive  or  dead,  to  any  other 
person  unless  a  waterfowl  sale  and  dis- 
posal permit  has  first  been  secured  au- 
thorizing such  disposal:  Provided,  That 
bona  fide  clubs,  hotels,  restam-ants, 
boarding  houses,  and  dealers  in  meat  and 
game  may  serve  or  sell  to  theii*  customers 
the  carcass  of  any  such  birds  which  they 
have  acquired  from  the  holder  of  a  valid 
waterfowl  sale  and  disposal  permit. 

(d)  Lawfully  possessed  and  properly 
marked  birds  may  be  kUled,  in  any  num- 
ber, at  any  time  or  place,  by  any  means 
except  shooting.  Such  birds  may  be  killed 
by  shooting  only  in  accordance  with  all 
applicable  hunting  regulations  govern- 
ing the  taking  of  like  species  from  the 
wild.  (See  Part  20  of  this  subchapter.) 

(e)  At  all  times  during  possession, 
transportation,  and  storage  untU  the  raw 
carcasses  of  such  birds  are  finally  pi-oc- 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot  or 
wing  must  remain  attached  to  each  car- 
cass, imless  such  carcasses  were  marked 
as  provided  in  §  21.25(c)  (4)  and  the  foot 
or  wing  removed  prior  to  acquisition, 

(f )  When  any  such  birds,  alive  or  dead, 
or  their  eggs  are  acquired  from  a  water- 
fowl sale.and  disposal  permittee,  the  per- 
mittee shall  furnish  a  copy  of  form  3- 
186,  Notice  of  Waterfowl  Sale  or  Trans- 
fer, indicating  all  information  required 
by  the  form  and  the  method  or  methods 
by  which  individual  birds  are  marked  as 
required  by  §  21.25(c)  (2) .  The  buyer 
shall  retain  the  form  3-186  on  file  for 
the  duration  of  his  possession  of  such 
birds  or  eggs  or  progeny  or  eggs  thereof. 

3.  Section  21.25  is  amended  to  read  as 
follows : 

§  21.25    Waterfowl  sale  and  disposal  per- 
mits. 

(a)  Permit  requirement.  A  waterfowl 
sale  and  disposal  permit  is  required  be- 
fore any  person  may  lawfully  sell,  trade, 
donate,  or  otherwise  dispose  of,  to  an- 
other person,  any  species  of  captive- 
reared  and  properly  marked  migratory 
waterfowl  or  their  eggs,  except  that  such 
a  permit  is  not  required  for  such  sales 
or  disposals  of  captive-reared  and  prop- 
erly marked  mallard  ducks  or  their  eggs. 

(b)  Application  procedures.  Applica- 
tions for  waterfowl  sale  and  disposal  per- 
mits shall  be  submitted  to  the  appro- 


priate Special  Agent  In  Charge  (see: 
§  13.11(b)  of  this  subchapter).  Each 
such  application  must  contain  the  gen- 
eral information  and  certification  re- 
quired in  §  13.12(a)  of  this  subchapter, 
plus  the  following  additional  informa- 
tion: 

(1)  A~  description  of  the  area  where 
waterfowl  are  to  be  kept; 

(2)  Species  and  niunbers  of  waterfowl 
now  in  possession  and  a  statement  show- 
ing from  whom  these  were  obtained; 

(3)  A  statement  indicating  the  method 
by  which  individual  birds  are  marked 
as  required  by  the  provisions  of  this 
Part  21;  and 

(4)  If  a  State  permit  is  required  by 
State  law,  a  statement  as  to  whether  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expiration 
date. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
waterfowl  sale  and  disposal  permits  shall 
be  subject  to  the  following  conditions: 

(1)  Permittees  may  not  take  migra- 
tory waterfowl  or  their  eggs  from  the 
wild,  and  may  not  acquire  such  birds  or 
their  eggs  from  any  person  not  author- 
ized by  a  valid  permit  issued  pursuant  to 
this  part  to  dispose  of  such  birds  or  their 
eggs. 

(2)  All  live  migratory  waterfowl  pos- 
sessed in  captivity  under  authority  of  a 
valid  waterfowl  sale  and  disposal  permit 
shall  have  been,  prior  to  6  weeks  of  age, 
psysically  marked  as  defined  in  §  21.13 
(b) .  All  offspring  of  such  birds  hatched, 
reared,  and  retained  in  captivity  shall  be 
so  marked  prior  to  attaining  6  weeks  of 
age.  The  preceding  does  not  apply  to  cap- 
tive adult  geese,  swans,  and  brant  which 
were  marked  previous  to  March  1,  1967, 
by  a  "V"  notch  in  the  web  of  one  foot, 
nor  to  such  birds  held  in  captivity  at 
public  zoological  parks,  and  public  sci- 
entific or  educational  institutions. 

(3)  Such  properly  marked  birds  may 
be  killed,  in  any  number,  at  any  time  or 
place,  by  any  means  except  shooting. 
Such  birds  may  be  killed  by  shooting  only 
in  accordance  with  all  the  applicable 
hunting  regulations  governing  the  tak- 
ing of  like  species  from  the  wild. 

(4)  At  aU  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc- 
essed immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot  or 
wing  must  remain  attached  to  each  car- 
cass :  Provided,  That  permittees  who  are 
also  authorized  to  sell  game  under  a 
State  license,  permit  or  authorization 
may  remove  the  marked  foot  or  wing 
from  the  raw  carcasses  if  the  number 
of  his  State  license,  permit,  or  authoriza- 
tion has  first  been  legibly  stamped  in  ink 
on  the  back  of  each  carcass  and  on  the 
wrapping  or  container  in  which  each  car- 
cass is  maintained,  or  each  carcass  is 
identified  by  a  State  band  on  leg  or  wing 
pursuant  to  requirements  of  his  State 
license,  permit,  or  authorization. 

(5)  Such  properly  marked  birds,  alive 
or  dead,  or  their  eggs  may  be  disposed 
of  in  any  number,  at  any  time  or  place, 


to  any  person:  Provided,  That  all  such 
birds  shall  be  physically  marked  prior  to 
sale  or  disposal  regardless  of  whether 
or  not  they  have  attained  6  weeks  of  age : 
And  provided  further.  That  on  each 
date  that  any  such  birds  or  their  eggs 
are  transferred  to  another  person,  the 
permittee  must  complete  a  form  3-186, 
Notice  of  Waterfowl  Sale  or  Transfer, 
indicating  all  information  required  by 
the  form  and  the  method  or  methods  by 
which  individual  birds  are  marked  as  re- 
quired by  §  21.25(c)  (2).  (Service  will 
provide  supplies  of  form.)  The  per- 
mittee will  furnish  the  original  of 
completed  form  3-186  to  the  person 
acquiring  the  birds  or  eggs;  retain  one 
copy  in  his  files  as  a  record  of  his  opera- 
tions: attach  one  copy  to  the  shipping 
container  for  the  birds  or  eggs,  or  include 
the  copy  in  shipping  documents  which 
accompany  the  shipment;  and,  on  or  be- 
fore the  last  day  of  each  month,  mail 
two  copies  of  each  form  completed  dur- 
ing that  month  to  the  office  of  the  Pish 
and  Wildlife^  Service  which  issued  his 
permit. 

(6)  Permittees  shall  submit  an  annual 
report  within  10  days  following  the  31st 
day  of  December  of  each  calendar  year 
to  the  ofBce  of  the  Fish  and  Wildlife 
Service  which  issued  the  permit.  The  in- 
formation provided  shall  give  the  total 
number  of  waterfowl  by  species  in  pos- 
session on  that  date  and  the  method  or 
methods  by  which  individual  birds  are 
marked  as  required  by  the  provisions  of 
this  Part  21. 

(d)  Tenure  of  permits.  The  tenure 
of  waterfowl  sale  and  disposal  permits 
or  renewals  thereof  shall  be  from  date 
of  issue  through  the  31st  day  of  Decem- 
ber of  the  second  full  calendar  year  fol- 
lowing the  year  of  issue. 

§  21.26  [Reserved] 

4.  Section  21.26  is  deleted,  and  the  sec- 
tion number  is  reserved: 

[PB  Doc.75-17540  Filed  7-3-75;8:45  ami 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  505] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Calif  omla- Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  July  4-10, 
1975.^  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agi-eement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  or- 
anges so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of 


^  This  document  was  received  by  the  OlBce 
of  the  Federal  Register  July  2,  1975, 
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Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Valencia  oranges. 

§  908.805    Valencia    orange  regtiladon 
505. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regtdating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia  or- 
anges that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  has 
slowed  somewhat.  Prices  f.o.b.  aver- 
aged $3.82  per  carton  on  a  reported  sales 
volume  of  975,000  cartons  last  week, 
compared  with  an  average  f.o.b.  price  of 
$3.84  per  carton  and  sales  of  1,130,000 
cartons  a  week  earlier.  Track  and  roll- 
ing supplies  at  485  cars  were  down  104 
cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  in  or- 

I     der  to  effectuate  the  declared  policy  of 
'     the  act  is  insuflBlcient,  and  a  reasonable 
time  ja  permitted,  under  the  circimi- 
stanceai  for  preparation  for  such  effec- 


tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the 
part  of  persons  .  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef- 
fective date  hereof.  Such  committee 
meeting  was  held  on  July  1, 1975. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  4,  1975,  through  July  10,  1975,  are 
hereby  fixed  as  follows : 

(1)  District  1:  210,000  cartons; 

(ii)  District  2:  390,000  cartons; 

(iii)  District  3 :  Unlimited  movement." 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  2, 1975.  . 

Charles  R.  Bradeb, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[PR  Doe.75-17622  Filed  7-3-75;8:45  am] 


[Lemon  Reg.  699] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  6-12, 1975.^ 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar- 
ket, the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 


§  910.999    Lemon  Regulation  699. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  currently 
slow  as  poor  fruit  condition  is  limiting 
sales.  Average  f.o.b.  price  vras  $6.34  per 
carton  the  week  ended  Jime  28,  1975, 
compared  to  $6.47  per  carton  the  pre- 
vious week.  Track  and  rolling  supplies 
at  230  cars  were  down  5  cars  from  last 
week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
pei-mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 


1  This  document  was  received  by  tlie  OfBoe 
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submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
_  this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  caimot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  1,  1975. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  6,  1975,  through  July  12,  1975,  is 
hereby  fixed  at  275,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  2, 1975. 

Charles  R.  Brader, 
Deputy    Director.    Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[PR  Doc.75-17608  PUed  7-3-75;8:45  am] 


[Ldme  Reg.  5] 

PART  911— LIMES  GROWN  IN  FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  July  6-12,  1975.^  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911.  The  quantity 
of  limes  so  fixed  was  arrived  at  after 
consideration  of  the  total  available 
supply  of  Florida  limes,  the  quantity  cur- 
rently available  for  market,  lime  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Florida 
limes. 

§  911.405    Lime  Regulation  5. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CPR  Part 
911;  37  FR  10497),  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting ?igreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 


1  This  document  was  received  by  the  Office 
of  Pederal  Register  July  2,  1975. 


such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  Florida  lime  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  fresh  market  demand  for  limes 
has  improved  somewhat  and  excess  sup- 
plies are  now  beginning  to  clear  the  mar- 
ket. Fresh  shipments  for  the  weeks  ended 
Jime  28,  1975,  and  June  21,  1975,  were 
27,777  bushels  and  27,684  bushels  re- 
spectively. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion the  Secretary  finds  that  the  quantity 
of  limes  which  may  be  handled  should  be 
fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  reg- 
ulation until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  reg- 
ulation must  become  effective  in  order 
to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cimistances,  for  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  ef- 
fective as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dur- 
ing the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Florida  limes,  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  limes; 
It  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  1, 1975. 


(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  6,  1975,  through 
July  12,  1975,  is  hereby  fixed  at  27,500 
bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketiag 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  2,  1975. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

•    [PR  Doc.75-17623  Piled  7-3-75;8:45  am] 


[Nectarine  Reg.  6,  Amdt.  1] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Minimum  Grade  and  Size  Regulations 

This  amendment  extends  the  grade 
and  size  requirements  contained  in  Nec- 
tarine Regulation  6  from  July  12,  1975, 
through  May  31,  1976.  Nectarine  Regula- 
tion 6,  effective  during  the  period  May 
20  through  July  11,  1975,  prescribes  that 
shipments  of  California  nectarines  be  at 
least  U.S.  No.  1  grade  except  that  (Da 
slightly  smaller  area  of  the  surface  of 
each  fruit  may  be  affected  by  fairly  light 
colored,  fairly  smooth  scars,  (2)  an  addi- 
tional tolerance  is  provided  for  individual 
fruit  not  well  formed  but  not  badly  mis- 
shapen, and  (3)  a  slightly  larger  area  of 
the  surface  of  each  fruit  of  the  Sim  Free  4 
and  Golden  Grand  varieties  may  be  af-  ; 
f ected  by  fairly  smooth  or  smooth  russet- 
ing.  The  regulation  also  prescribes  mini- 
mum sizes  for  46  named  varieties.  The  , 
extension  of  the  effective  period  of  Nec- 
tarine Regulation  6  is  designed  to  main- 
tain orderly  marketing  conditions  and 
provide  consumers  with  an  ample  supply 
of  acceptable-quality  fruit. 

Notice  was  published  in  the  Federai, 
Register  on  June  4,  1975  (40  FR  24018), 
that  consideration  was  being  given  to  a 
proposal  to  amend  Nectarine  Regulation  j 
6  (§  916.348;  40  FR  21693) .  effective  pur- 
suant  to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  916,  as  amended  (7  CFR  Part  I 
916),  regulating  the  handling  of  nectar-  f 
ines  grown  in  California.  This  regulatory  f 
program  is  effective  under  the  Agricul-  f 
tural  Marketing  Agreement  Act  of  1937,  | 
as  amended  (7  U.S.C.  601-674) .  The  pro-  l 
posed  amendment  was  recommended  by  I 
the  Nectarine  Administrative  Committee,  | 
established  under  said  amended  market-  ' 
Ing  agreement  and  order  as  the  agency  : 
to  administer  the  terms  and  provisions  .'; 
thereof.  The  notice  provided  that  all  ' 
written  data,  views,  or  arguments  in  con-  i 
nection  with  Nectarine  Regulation  6  or  i 
the  proposed  amendment  thereof  be  sub-  | 
mitted  by  June  25,  1975.  None  were  ij. 
received. 

The  amendment  reflects  the  Depart- 
ment's  appraisal  of  the  need  for  regula- 
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tion  of  shipments  of  California  nectar- 
ines during  the  period  July  12,  1975, 
through  May  31, 1976,  based  on  the  avail- 
able supply  and  current  and  prospective 
market  conditions.  California  nectarine 
production  in  1975  is  estimated  at  105,000 
tons.  This  would  be  8  percent  less  than 
last  season's  record  crop  but  23  percent 
more  than  1973.  The  minimum  grade 
and  size  requirements  specified  for  Cali- 
fornia nectarines  are  consistent  with  the 
quality  and  size  composition  of  the  esti- 
mated crop  of  nectarines.  The  amend- 
ment is  necessary  to  ensure  the  continued 
shipment  of  nectarines  which  satisfy  the 
demands  of  the  fresh  fruit  market.  The 
amendment  is  consistent  with  the  objec- 
tive of  the  act  of  promoting  orderly  mar- 
keting and  protecting  the  interest  of 
consimiers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of  Cali- 
fornia nectarines,  as  hereinafter  set 
forth,  is  in  accordance  with  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  amendment 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  notice  of  proposed  rulemaking 
concerning  this  amendment,  including 
the  effective  date  of  July  12,  1975,  was 
published  in  the  Federal  Register  on 
June  4,  1975  (40  FR  24018),  and  no  ob- 
jection to  such  amendment  or  effective 
date  was  received;  (2)  the  regulatory 
provisions  are  the  same  as  those  con- 
tained in  said  notice;  and  (3)  compliance 
with  the  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order.  In  §  916.348  (Nectarine  Regula- 
tion 6;  40  PR  21693)  the  provisions  of 
paragraphs  (a)  (1),  (2),  (3),  (4),  (5), 
and  (6)  are  amended  to  read  as  follows: 

§  916.348     Nectarine  Regulation  6. 

(a)  Order.  (1)  During  the  period  July 
12,  1975,  through, May  31,  1976,  no  han- 
dler shall  handle  any  package  or  con- 
tainer of  any  variety  of  nectarine  unless 
such  nectarines  grade  at  least  U.S.  No.  1  :- 
Provided,  That  nectarines  2  inches  in 
diameter  or  smaller,  or  4  x  4  size  or 
smaller,  shall  not  have  fairly  light  col- 
ored, fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  circle  %  inch 
in  diameter,  and  nectarines  larger  than 
2  inches  in  diameter,  or  larger  than  4x4 
size,  shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an  ag- 
gregate area  of  a  circle  1/2  inch  in  diam- 
eter: Provided  further.  That  an  addi- 
tional tolerance  of  25  percent  shall  be 
permitted  for  fruit  that  is  not  well 
formed  but  not  badly  misshapen:  Pro- 
vided further.  That  not  more  than  25 
percent  of  the  surface  of  each  fruit  of  the 
Sun  Free  and  Golden  Grand  varieties 


may  be  affected  by  fairly  smooth  or 
smooth  russeting.  ' 

(2)  During  the  period  July  12,  1975, 
through  May  31,  1976,  no  handler  shall 
handle  any  package  or  container  of  May- 
red  variety  nectarines  unless: 

***** 

(3)  During  the  period  July  12,  1975, 
through  May  31,  1976,  no  handler  shall 
handle  any  package  or  container  of  Arm- 
king,  Crimson  Gold,  Mayfair,  or  Zee  Gold 
variety  nectarines  unless : 

***** 

(4)  During  the  period  July  12,  1975, 
through  May  31,  1976,  no  handler  shall 
handle  any  package  or  container  of  June 
Belle,  June  Grand,  May  Grand,  Red 
June,  Spring  Grand,  or  Sunbright  va- 
riety nectarines  unless: 

***** 

(5)  During  the  period  July  12,  1975, 
through  May  31,  1976,  no  handler  shall 
handle  any  package  or  container  of 
Early  Sungrand,  Grandandy,  Independ- 
ence, Moon  Grand,  Star  Grand  I,  Star 
Grand  II,  Sun  Flame,  Sununer  Grand, 
Sun  Grand,  Rose,  or  Kent  Grand  variety 
nectarines  unless: 

*  *  *  *  * 

(6)  During  the  period  July  12,  1975, 
through  May  31,  1976,  no  handler  shal^ 
handle  any  package  or  container  of  Au- 
tumn Grand,  Clinton-Strawberry,  Fan- 
tasia, Flamekist,  Flavortop,  Gold  King, 
Granderli,  Grand  Prize,  Harry  Grand, 
Hi-Red,  Late  Le  Grand,  Le  Grand,  Ni- 
agara Grand,  Red  Grand,  Regal  Grand, 
Richards  Grand,  Royal  Grand,  Septem- 
ber Grand,  Sun  Free,  Fairlane,  Grand 
Giant,  Red  Free,  Bob  Grand,  or  Tom 
Grand  variety  nectarines  unless: 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674)  ^ 

Dated:  July  1, 1975,  to  become  effective 
July  12,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FB  Doc.75-17542  Piled  7-3-75;  8: 45  am] 


CHAPTER  XV!I1 — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[PmHA  Instruction.  444.1] 

PART  1822 — RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authoriza- 
tions 

Maximum  Adjusted  Income  for 
Moderate-Income  Families 

The  Farmers  Home  Administration  is 
amending  Exhibit  D  of  Subpart  A  of  Part 
1822  of  Title  7,  Code  of  Federal  Regula- 
tions (39  FR  45005)  to  further  improve 
the  operation  and  administration  of  the 
section  502  rural  housing  loan  program. 


This  amendment  revises  the  adjusted  in- 
come limits  for  moderate-income  fami- 
lies applying  for  FmHA  rural  housing 
loan  assistance. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts  shall 
be  published  for  comment  notwithstand- 
ing the  exemption  in  5  U..C.  553  with  re- 
spect to  such  rules.  These  regulations, 
however,  are  not  published  for  proposed 
rulemaking  because  the  changes  increase 
the  income  limits  for  eligibility  for  a 
rural  housing  loan  in  some  states  and 
enable  the  Agency  to  expedite  needed 
benefits  to  the  public,  and  to  delay  issu- 
ance of  such  regulations  by  publishing 
for  public  comment  would  be  contrary 
to  the  public  interest. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  data  or  argu- 
ments to  the  Office  of  the  Chief,  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  United  States 
Department  of  Agriculture,  Room  6316, 
South  Building,  Washington,  D.C.  20250, 
on  or  before  August  6,  1975.  Material 
thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
document  was  a  proposal.  However,  this 
revised  part  shall  remain  effective  until 
it  is  amended.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man- 
agement Branch,  during  regular  busi- 
ness hours  (8:15  a.m.-4:45  p.m.). 

As  revised.  Exhibit  D  of  Subpart  A  of 
Part  1822,  reads  as  follows: 

Exhibit  D — Maximum  Adjusted  Income  for 
-    Moderate-Income  Families 

Maximum 
State  adjusted  income 

Alabama    $12,  900 

Arizona    12, 900 

Arkansas   12, 900 

California   12, 900 

Hawaii   13, 500 

Nevada   12,  900 

Colorado    12, 900 

Florida   12,  900 

Georgia    12, 900 

Idaho   12,900 

Illinois   12,  900 

Indiana    12, 900 

Iowa   12, 900 

Kansas   12,  900 

Kentucky    12, 900 

Louisiana    12, 900 

Maine   12,  900 

Michigan   12,  900 

Minnesota   12,  900 

Mississippi    12, 900 

Missouri   12,  900 

Montana    12, 900 

Nebraska   12,  900 

Delaware  :   12,  900 

New  Jersey   12,  900 

Maryland   12,  900 

New  Mexico   12,  900 

New  York   12,900 

North  Carolina   12,  900 

North  Dakota   12,  900 

Ohio   12,  900 

Oklahoma   12, 900 

Oregon   12,  900 

Alaska    16, 500 

Pennsylvania   12, 900 

South  Carolina   12,900 

South  Dakota   12,900 

Tennessee   12, 900 

Texas   12,900 


FEDERAL  REGISTER,  VOL  40,  NO.  130 — MONDAY,  JWIY  7,  1975 


28464 


RULES  AND  REGULATIONS 


Maximum 
State  adjusted  income 

Utah  -— :  .   12,900 

Vermont   12,  900 

Connecticut   12,  900 

Massachusetts   12,  900 

New  Hampshire   12,  900 

Rhode  Island   12,  900 

Virginia   12, 900 

Washington    12, 900 

West  Virginia   12,900 

Wisconsin  "12,900 

Wyoming    12, 900 

Puerto  Rico   12,900 

Virgin  Islands   12,  900 


Effective  date.  This  amendment  is  ef- 
fective July  7, 1975. 

(42  U.S.C.  1480;  delegation  of  authority.  Sec 
of  Agrl.,  7  CPR  2.23;  delegation  of  authority, 
Asst.  Sec.  for  Rural  Development,  7  CPR. 
2.70.) 

Date:  July  1, 1975. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration, 

[PR  Doc.75-17469  Piled  7-3-75;  8: 45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sen/ice 
[7  CFR  Part  1046] 

[Docket  No.  AO-123-A42] 

MILK   IN  THE  LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op- 
portunity to  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  Louisville-Lex- 
Ington-Evansville  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  July  22,  1&75.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci-, 
sion  and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Louisville,  Kentucky,  on  De- 
cember 18,  1974,  pursuant  to  notice 
thereof  which  was  issued  November  29, 
1974  (39  PR  41986). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  quallflcartions. 

2.  Diversion  of  producer  milk. 

3.  Partial  payments  to  producers  and  co- 
operatives. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Pool  plant  qualifications,  (a)  Auto- 
matic pool  status  in  March-August  for  a 
country  plant  that  qualified  as  a  pool 
plant  each  month  in  the  preceding  Sep- 


tember-February. The  provision  provid- 
ing automatic  pooling  status  during  the 
flush  production  months,  for  supply 
plants  which  met  the  specified  perform- 
ance standards  in  each  of  the  short 
production  months,  should  be  retained. 
However,  the  months  of  September 
through  February  should  be  substituted 
for  the  present  October  through  March 
qualifying  period  for  automatic  pooling 
status  in  other  months. 

The  order  now  provides  that  a  supply 
plant  may  qualify  as  a  pool  plant  by  spe- 
cific performance  in  any  month.  Dtiring 
the  months  of  October  through  March 
shipments  of  at  least  50  percent  of  dairy 
farm  receipts  must  be  made  to  city  (dis- 
tributing) plants.  In  the  months  of  April 
through  September  a  40  percent  ship- 
ment is  required.  Under  the  automatic 
pooling  provision,  a  plant  that  qualified 
in  each  month  of  the  preceding  October- 
March  period  need  ship  no  milk  in  April- 
September  to  be  pooled  in  these  months. 

A  cooperative's  proposal,  which  was 
supported  by  a  second  cooperative,  would 
eliminate  automatic  pooling  and  condi- 
tion the  pooling  of  a  supply  plant  on  per- 
formance each  month.  Proponent  con- 
tended there  is  no  need  for  automatic 
pooling  of  supply  plants  in  the  market 
because  distributing  plants  can  be  ade- 
quately supplied  with  milk  shipped 
directly  from  dairy  farms.  The  recent 
association  of  a  supply  plant  with  the 
market  had  prompted  the  proposal  to 
eliminate  automatic  pooling. 

The  cooperative  alleged  that  the  op- 
erator of  the  supply  plant,  which  began 
operating  in  October  1974,  was  attempt- 
ing to  take  advantage  of  the  automatic 
pooling  provision  to  facilitate  pooling  a 
supply  of  milk  that  would  be  used  pri- 
marily for  manufacturing.  The  supply 
plant  operator  denied  any  intent  to  ex- 
ploit the  pool.  He  stated  that  milk  associ- 
ated with  the  supply  plant  is  and  would 
be  available  to  distributing  plants  and 
that  substantial  quantities  of  the  supply 
plant's  dairy  farm  receipts  were  being 
shipped  to  distributing  plants.  In  No- 
vember 1974,  70  percent  of  the  supply 
plant's  milk  was  shipped  to  a  distributing 
plant. 

The  supply  plant  operator  (a  proprie- 
tary handler)  and  other  handlers  op- 
posed the  cooperative's  proposal.  They 
contended  that  elimination  of  automatic 
pooling  would  force  a  supply  plant  op- 
erator to  make  imeconomic  movements 
of  milk  to  qualify  it  for  pooling  in  the 
months  of  heavy  production.  The  opera- 
tor of  the  distributing  plant  that  receives 
milk  from  the  supply  plant  contended 
that  he  depends  on  the  supply  plant  as 
a  dependable  source  of  supply  for  his 
Class  I  needs. 


Provisions  for  pooling  supply  plants 
and  for  automatic  pooling  of  such  plants 
in  certain  months  are  customarily  in- 
cluded in  Federal  milk  orders.  Such  pro- 
visions allow  a  distributing  plant  oper- 
ator to  elect  whether  to  receive  his  milk 
supply  directly  from  producers'  farms 
and/or  from  supply  plants.  A  distribut- 
ing plant  operator  may  utilize  supply 
plant  milk  as  his  sole  source  of  supply  or 
to  meet  his  plant's  supplemental  needs. 

Even  though  a  supply  plant  may  not  be 
needed  to  accommodate  the  orderly 
movement  of  milk  to  the  market  from 
farms  in  the  immediate  production  area, 
such  a  plant  may  be  needed  for  the  as- 
sembly and  movement  of  milk  from  alter- 
native supply  sources.  To  this  end,  it  is 
essential  that  the  order  recognize  the  role 
of  supply  plants  in  a  marketing  system 
and  present  the  conditions  for  pooling 
such  plants. 

It  is  probable  that  the  demand  for  milk 
from  a  supply  plant  would  vary  season- 
ally and  would  be  greatest  during  the 
season  of  lowest  production.  This  would 
be  particularly  true  in  situations  where 
handlers  using  supply  plant  milk  were 
receiving  part  of  their  supply  direct  from 
producers'  farms.  During  the  months  of 
fiush  production,  supplies  of  milk  re- 
ceived directly  at  fluid  processing  plants 
in  the  market  might  be  suflacient  to 
supply  their  ClassI  requirements.  If  this 
were  the  case,  it  would  be  more  economi- 
cal to  leave  the  more  distant  milk  in  the 
country  for  manufacturing  and  utilize 
the  nearby  milk  for  Class  I  use.  Perform- 
ance standards  under  the  order  should 
not  force  milk  to  be  transported  to  dis- 
tributing plants  during  the  flush  produc- 
tion months  for  the  single  purpose  of 
maintaining  eligibility  for  pooling. 

September-February  should  replace 
October-March  as  the  qualifying  period 
for  a  supply  plant  to  earn  automatic 
pooling  in  the  following  months  of  sea- 
sonally higher  production.  As  adopted  in 
this  decison,  such  change  gives  appro- 
priate consideration  to  the  current  sea- 
sonality of  production  for  the  market. 
September-February  is  the  6-month  pe- 
riod when  milk  production  is  substan- 
tially lower  relative  to  demand  than  in 
the  remaining  months  of  the  year.  In 
September  1973  through  February  1974, 
the  most  recent  such  6-month  period  for 
which  data  were  available  at  the  hearing. 
Class  I  utilization  of  producer  milk  was 
81  percent.  In  the  following  6  months, 
March-August  1974,  the  comparable 
Class  I  utilization  percentage  was  64 
percent. 

March,  which  is  replaced  with  Septem- 
ber as  a  qualifying  month  for  automatic 
pooling.  Is  now  a  month  of  relatively  high 
production  relative  to  demand.  For  the 
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years  1972,  1973,  and  1974,  Class  I  utili- 
zation of  producer  milk  in  March  aver- 
aged 70  percent,  a  percentage  generally 
representative  of  that  in  the  months  of 
seasonally  high  production  for  the 
market. 

The  September  Class  I  utilization  of 
producer  milk  averaged  81  percent  for 
1972,  1973,  and  1974.  This  is  the  same 
as  the  Class  I  utilization  for  the  6-month 
period  of  seasonally  low  production.  It 
is  therefore  appropriate  that  September 
be  included  in  the  6-month  qualifying 
period  for  a  supply  plant  to  qualify  for 
automatic  pooling  in  the  subsequent  flush 
production  months. 

The  proposal  to  reqmre  a  supply  plant 
to  ship  50  percent  of  its  receipts  to  dis- 
tributing plants  to  qualify  for  pooling 
in  any  month  is  denied.  In  view  of  the 
variation  in  Class  I  utilization  as  between 
the  short  production  and  flush  produc- 
tion months  there  is  no  demonstrated 
need  for  more  stringent  shipping  require- 
ments in  the  flush  production  months. 
The  present  40  percent  shipping  require- 
ment for  pooling  in  April-September 
(which  would  apply  during  March- 
August  as  adopted  herein)  is  adequate  to 
establish  a  supply  plant's  association 
with  the  fluid  market  dirring  the  months 
when  milk  production  is  gi'eatest  relative 
to  Class  I  use. 

According  automatic  pool  status  to  a 
qualified  supply  plant  recognizes  the 
plant's  role  in  facilitating  the  disposi- 
tion of  its  dairy  farmer  receipts  in  the 
months  of  heavy  production.  Such  plant's 
dairy  farmer  receipts  normally  would  be 
from  its  regular  patrons,  those  who  had 
delivered  to  the  plant  diiring  the  preced- 
ing September-February  and  established 
their  bona  fide  association  with  the  fluid 
market. 

Under  present  order  provisions,  how- 
ever, a  supply  plant  that  has  automatic 
pooling  in  March-August  could  attach 
to  the  pool  in  those  months  additional 
supplies  of  milk  without  an  established 
association  with  the  market  and  intended 
solely  for  manufacturing  use.  This  would 
resialt  in  an  unwarranted  reduction  in 
returns  to  those  established  producers 
who  are  the  regular  suppliers  of  the  mar- 
ket's fluid  needs. 

To  preserve  the  integrity  of  regulation, 
the  order  should  provide  a  safeguard 
against  the  possibility  of  such  exploita- 
tion of  the  pool.  It  was  suggested  at  the 
hearing  that  milk  to  be  pooled  in  March- 
August  by  a  supply  plant  with  automatic 
pool  status  be  limited  to  the  milk  of  those 
dairy  farmers  whose  total  production  was 
pooled  at  the  supply  plant  in  the  preced- 
ing September-February.  Such  a  strin- 
gent measure  is  not  necessary  to  prevent 
the  pooling  of  that  milk  without  an  es- 
tablished association  with  the  market. 

Under  conditions  in  this  market,  it  is 
appropriate  to  require  that  milk  pooled 
by  a  supply  plant  during  the  months 
when  it  has  automatic  pool  status  be 
limited  to  receipts  from  dairy  farmers 
who  had  at  least  60  days'  production 
pooled  under  the  Louisville-Lexington- 
EvansviUe  order  in  the  preceding  Sep- 
tember-February. Receipts  at  a  supply 
plant  pooled  on  the  basis  of  its  acquired 


automatic  status,  other  than  from  pro- 
ducers, would  be  other  soiurce  milk  and 
would  not  be  pooled.  Milk  from  dairy 
farmers  not  previously  associated  with 
the  market  woiild,  of  course,  be  pooled  in 
any  month  that  the  supply  plant  met  the 
shipping  requirements  for  pool  plant  sta- 
tus for  such  month. 

(b)  Elimination  of  automatic  pooling 
for  a  country  plant  operated  by  a  co- 
operative. The  according  of  automatic 
pool  plant  status  in  subsequent  months 
to  a  plant  that  qualified  for  pooUng  as  a 
balancing  plant  in  the  preceding  October 
through  February  should  be  discon- 
tinued. 

The  order  now  provides  for  pooling  as  a 
balancing  plant  a  country  plant  operated 
by  a  cooperative  in  any  month  that  two- 
thirds  or  more  of  its  producer  member 
milk  is  delivered  to  pool  plants  of  other 
handlers,  either  directly  from  the  mem- 
bers' farms  or  by  transfer  from  the  co- 
operative's plant.  A  plant  that  so  quali- 
fied in  October  through  February  there- 
by obtains  automatic  pool  plant  status 
for  the  following  March  through  Septem- 
ber. 

A  cooperative  that  operates  the  only 
balancing  plant  in  the  market  proposed 
elimination  of  automatic  pooling  for 
such  a  plant.  A  second  cooperative  sup- 
ported the  proposal.  Both  cooperatives 
maintained  that  this  automatic  pooling 
provision  serves  no  purpose  and  provides 
a  means  whereby  milk  not  in  fact  as- 
sociated with  the  market  could  neverthe- 
less be  pooled.  Proponent  cooperative  in- 
dicated that  its  ability  to  pool  its  mem- 
bers' milk  would  not  be  jeopardized  if  the 
proposal  was  adopted. 

The  cooperative's  balancing  plant, 
which  is  located  in  the  city  of  Louisville, 
provides  a  means  whereby  handlers  may 
adjust  their  receipts  each  day  to  fit  their 
bottling  needs  and  at  the  same  time  have 
assurance  that  milk  will  be  available  for 
fluid  use  as  needed. 

A  bottling  plant  that  receives  milk  by 
direct  delivery  from  the  farms  of  desig- 
nated producer  members  of  the  coopera- 
tive may  accept  part  or  none  of  such 
deliveries  on  any  day.  The  total  deliveries 
of  such  producers  on  the  days  the  bot- 
tling plant  is  not  operated,  and  the 
amount  in  excess  of  its  Class  I  needs  on 
other  days,  may  be  received  at  the  co- 
operative's plant.  Thus,  its  basic  function 
is  as  an  assembly  point  for  producer  milk 
not  needed  by  handlers,  which  generally 
must  be  disposed  of  to  nonpool  plants. 
However,  milk  in  storage  at  the  plant  is 
available  to  meet  handlers'  unantici- 
pated requirements  on  short  notice. 

Providing  pool  status  for  the  coopera- 
tive's plant  on  the  basis  of  monthly  per- 
formance enhances  operating  efficiency 
and  implements  the  pooling  of  the  coop- 
erative's member  milk  that  is  regularly 
and  substantially  associated  with  the 
market.  The  monthly  performance 
standard  now  provided  in  the  order  is 
adequate  to  achieve  this  end. 

2.  Diversion  of  producer  milk.  During 
the  months  of  March  through  August  a 
producer  should  be  required  to  deliver  at 
least  2  days'  production  (one  delivery  for 
a  producer  on  every-other-day  pickup) 
to  a  pool  plant  during  the  month  to 


qualify  any  remainder  of  his  monthly 
production  for  pooling  as  milk  diverted 
to  a  nonpool  plant.  In  September-Feb- 
ruary, monthly  diversions  of  a  producer's 
milk  to  a  nonpool  plant  should  not  ex- 
ceed 22  days'  production  (11  every-other- 
day  pickups) . 

"The  present  order  limits  diversion  of  a 
producer's  milk  to  nonpool  plants  to  22 
days  in  October,  November,  January,  and 
February.  There  are  no  limits  on  diver- 
sions to  nonpool  plants  in  other  months. 

A  cooperative  proposed  that  a  producer 
be  required  to  deliver  to  pool  plants  dur- 
ing the  month  20  days'  production  in 
September-February  and  10  days'  pro- 
duction in  March-August  to  qualify  his 
remaining  monthly  production  for  diver- 
sion to  nonpool  plants.  It  also  proposed 
that  a  cooperative  be  allowed  to  divert  to 
nonpool  plants  the  total  monthly  pro- 
duction of  individual  producers  in 
March-August  if  the  cooperative's  total 
milk  so  diverted  is  not  more  than  one- 
third  of  its  total  producer  milk  for  the 
month.  This  option  would  likewise  apply 
to  a  proprietary  handler  for  his  non- 
member  milk. 

Another  cooperative  proposed  that  at 
least  4  days  in  September-February  and 
2  days  in  March-August  of  a  producer's 
monthly  production  be  delivered  to  a  pool 
plant  to  qualify  his  remaining  produc- 
tion for  diversion  to  a  nonpool  plant. 

The  cooperatives  contended  that  pres- 
ent provisions  (unlimited  diversions  to 
nonpool  plants  in  March  through  Sep- 
tember and  in  December,  and  diversion 
of  22  days'  production  in  October, 
November,  January,  and  February)  pro- 
vide a  means  for  handlers  to  associate 
with  the  market  milk  intended  primarily 
for  manufacturing  purposes  to  the  detri- 
ment of  producers  who  regularly  supply 
the  market  and  on  whom  the  market  de- 
pends for  its  Class  I  needs.  They  urged 
the  adoption  of  substantial  delivery  re- 
quirements to  deter  this  result. 

The  cooperative  that  proposed  requir- 
ing the  delivery  to  a  pool  plant  of  at  least 
4  days  of  a  producer's  monthly  produc- 
tion to  establish  diversion  eligibility 
for  his  remaining  monthly  production  in 
September -February  claimed  that  such 
requirement  would  be  adequate  to  dem- 
onstrate that  the  milk  was  available  for 
fluid  use  and  was  associated  with  the 
market.  However,  there  was  no  showing 
that  any  purpose  would  be  served  by 
adopting  a  lesser  standard  than  is  now 
provided  in  the  order  for  the  months 
of  seasonally  low  production. 

Proprietary  pool  plant  operators  op- 
posed changing  the  diversion  provisions. 
One  opposed  not  only  the  proposed  di- 
version limitations,  but  also  the  addition 
of  September  and  December  to  the  desig- 
nated months  during  which  diversion 
limits  are  more  restrictive  than  in  other 
months.  He  contended  that  adoption 
of  the  cooperative's  proposals  would 
cause  numerous  dairy  farmers  to  lose 
pool  status  for  their  milk,  particularly 
in  December,  when  schools  are  closed 
for  12  days.  He  also  contended  that 
September,  because  it  is  a  summer 
month,  should  not  be  Included  in  the 
designated  months  in  which  the  more  re- 
strictive diversion  limits  are  applicable. 
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A  handler  who  operates  a  pool  distrib- 
uting plant  and  a  separate  plant  for  proc- 
essing milk  into  Class  11  products  op- 
posed  the  proposed  limits  on  diversions 
to  nonpool  plants.  He  contended  that 
their  adoption  would  force  him  to  receive 
milk  needed  for  Class  n  uses  at  his  pool 
plant  and  then  transfer  it  to  his  other 
plant,  rather  than  diverting  it  to  such 
plant  as  he  is  generally  able  to  do  under 
the  present  order. 

A  supply  plant  operator  stated  that  the 
cooperatives'  proposed  limitations  on 
diversions  to  nonpool  plants  were  puni- 
tive in  effect  and  would  negate  the  pur- 
pose of  the  diversion  provisions. 

The  diversion  provisions  are  provided 
to  implement  the  efiBcient  handling  of 
the  market's  milk  supply  in  excess  of 
handlers'  immediate  requirements.  Be- 
cause of  variations  in  market  needs  ,  and 
in  production,  the  milk  of  each  producer 
may  not  be  needed  every  day  for  process- 
ing as  fluid  milk  at  the  plant  to  which  it 
is  customarily  delivered.  It  is  necessary, 
however,  that  there  be  a  reserve  of  quali- 
fied milk  available  for  the  fluctuating 
needs  of  handlers  serving  the  market. 
When  milk  of  any  dairy  farmer  regularly 
supplying  the  market  is  not  needed  at 
the  plant  to  -which  it  is  usually  shipped, 
it  can  be  handled  most  economically  by 
diversion  directly  from  the  farm  to  non- 
pool,  manufacturing  plants. 

In  October,  November,  January,  and 
February,  when  diversion  of  a  producer's 
milk  to  a  nonpool  plant  may  not  exceed 
22  days  (11  days  in  the  case  of  every- 
other-day  delivery) ,  at  least  8  days'  pro- 
duction in  a  30-day  month  would  be 
delivered  to  a  pool  plant.  To  replace  this 
standard  with  a  requirement  that  20  days 
of  a  producer's  monthly  production  in 
the  fall  and  winter  months  must  be  de- 
livered to  pool  plants,  as  proposed  by  one 
cooperative,  would  be  a  deterrent  to  ef- 
ficient handling  of  that  milk  in  excess  of 
handlers'  needs. 

In  March-August,  it  is  reasonable  to 
require  that  2  days'  production  of  a  pro- 
ducer be  physically  received  at  a  plant 
in  any  month  that  his  milk  is  diverted 
to  a  nonpool  plant.  This  requirement 
will  provide  a  means  for  establishing 
that  milk  of  individual  dairy  farmers  re- 
ported as  diverted  producer  milk  is  asso- 
ciated with  the  market  and  is,  in  fact, 
milk  which  is  qualified  for  fluid  use.  With 
the  flexibility  that  this  provides,  in 
March-August  there  is  no  need  to  pro- 
vide an  optional  method  of  computing 
allowable  diversions  based  on  aggregate 
milk  deliveries. 

Both  proponents  of  diversion  provi- 
sions different  from  those  now  in  the 
order  proposed  that  the  more  stringent 
limits  be  applicable  for  September- 
February  rather  than  for  the  4  months 
now  specified.  The  months  of  September- 
February  are  the  months  when  produc- 
tion is  lowest  relative  to  Class  I  utiliza- 
tion. It  is  therefore  appropriate  to  des- 
ignate these  six  months  as  the  period  in 
which  the  diversion  of  milk  to  nonpool 
plants  is  more  limited  than  in  other 
months. 

The  cooperatives'  concerns  are  directed 
to  the  possibility  that  proprietary  han- 


dlers might  use  the  diversion  provisions 
as  a  means  of  associating  with  the  pool 
additional  milk  intended  solely  for  man- 
ufacturing use.  WhUe  this  could  possibly 
result,  it  is  not  practical  to  deal  with  such 
a  matter  without  more  specific  facts. 

Certainly  milk  which  is  not  available 
for  fluid  use  should  not  be  accorded  pool- 
ing eligibility.  However,  it  is  not  apparent 
from  the  record  that  this  has  happened. 
Proponents  apparently  foresee  possible 
market  developments  which  they  believe 
could  be  detrimental  to  their  interest. 
Through  a  cooperative's  balancing  plant, 
it  has  flexibility  not  available  to  proprie- 
tary handlers  for  marketing  its  mem- 
ber's milk.  It  would  not  be  appropriate 
to  adopt  restrictive  requirements  which 
could  deter  the  eflBcient  handling  of  the 
market's  total  supply. 

The  operator  of  a  supply  plant  should 
be  permitted  to  divert  only  to  nonpool 
plants  and  such  diversions  should  be  in- 
cluded as  a  receipt  at  the  supply  plant 
in  determining  its  pool  status.  The  order 
now  specifies  that  milk  may  be  diverted 
from  a  pool  plant  to  another  pool  plant 
on  any  number  of  days  in  any  month. 
However,  since  a  supply  plant's  pooling 
status  is  determined  on  the  basis  of  its 
transfers  to  distributing  plants,  it  would 
not  be  practicable  for  a  supply  plant  to 
move  milk  to  pool  plants  by  diversion. 
No  useful  purpose  therefore  is  served  by 
providing  diversion  privileges  to  pool 
plants  for  a  supply  plant. 

The  hearing  notice  stated  that  be- 
cause some  proposals  applicable  to  di- 
verted milk  would  be  considered,  the 
point  of  pricing  diverted  milk  would 
also  be  considered.  Diverted  milk  nowjs 
priced  at  the  location  of  the  pool  plant 
from  which  diverted. 

A  pending  request  for  a  hearing  in- 
cludes proposals  to  change  the  Class  I 
price  and  location  adjustment  provisions 
of  the  order.  The  issue  of  the  location  at 
which  diverted  milk  is  priced  would  be 
more  appropriate  for  consideration  at 
such  a  hearing.  Accordingly,  no  action  is 
taken  with  respect  to  the  point  of  pricing 
diverted  milk  on  the  basis  of  this 
proceeding. 

3.  Partial  payments  to  producers  and 
cooperatives.  The  rate  at  which  partial 
payments  for  producer  milk  are  made 
should  be  changed  from  the  Class  III 
price  for  the  preceding  month  to  90  per- 
cent of  the  weighted  average  price  for 
the  preceding  month.  Also,  handlers 
should  make  a  partial  payment  at  the 
same  rate  for  milk  received  during  the 
first  15  days  of  the  month  from  a  co- 
operative bulk  tank  handler. 

The  present  order  requires  handlers  to 
pay  by  the  last  day  of  the  month  for  milk 
received  during  the  first  15  days  of  the 
month  from  producers  who  did  not  dis- 
continue delivery  of  milk  to  such  han- 
dler during  the  month.  The  rate  of  pay- 
ment is  the  Class  III  price  for  the  pre- 
ceding month.  Payments  to  cooperatives 
authorized  to  collect  payment  for  their 
members  are  due  2  days  prior  to  the  last 
day  of  the  month. 

A  cooperative  proposed  that  handlers 
be  required  to  make  separate  partial  pay- 
ments for  producer  mUk  received  during 


each  of  the  first  two  10-day  delivery  pe- 
riods of  the  month.  Under  their  proposal 
these  payments  to  individual  producers 
would  be  due  on  the  17th  and  27th  of 
the  month,  respectively,  at  90  percent 
of  the  previous  month's  weighted  aver- 
age price,  and  to  cooperatives  collecting 
for  their  member  producers  at  least  2 
days  earlier.  Partial  payments  for  milk 
received  from  a  cooperative  bulk  tank 
handler  during  the  same  two  10-day  de- 
livery periods  would  be  due  on  the  17th 
and  27th  days  of  the  month.  The  rate 
for  such  payments  would  be  the  same  as 
that  applicable  for  partial  payments  to 
producers. 

Proponent  cooperative's  spokesman 
recognized  that  the  proposed  changes 
would  increase  handlers'  costs  for  milk, 
but  held  they  are  needed  to  improve  the 
cash  flow  to  dairy  farmers.  He  con- 
tended that  dairy  farmers,  faced  with 
increasing  production  costs  and  greater 
demands  for  cash  for  purchasing  items 
needed  to  continue  producing  milk, 
urgently  need  payment  for  their  milk  at 
a  higher  rate  and  at  more  frequent  in- 
tervals. Higher  interest  rates  in  the  last 
two  years  were  cited  in  particular  as 
justi'tying  more  frequent  payments  to 
producers. 

The  proposed  partial  payment  rate  (90 
percent  of  the  previous  month's  weighted 
average  price)  is  desirable,  the  coopera- 
five  claimed,  because  it  would  increase 
the  amount  of  money  dairy  farmers 
would  receive  as  partial  payments.  Also, 
according  to  proponent's  spokesman,  it 
would  reduce  the  risk  carried  by  pro- 
ducers in  situations  where  a  handler  sud- 
denly is  unable  to  pay  for  milk. 

At  the  hearing  another  cooperative 
proposed  that  the  partial  payment  rate 
be  either  90  percent  of  the  preceding 
month's  uniform  price  or  the  Class  III 
price  for  the  preceding  month,  whichever 
is  higher.  The  same  cooperative  opposed 
requiring  two  partial  payments  based  on 
10-day  delivery  periods.  It  proposed  in- 
stead that  the  present  single  partial  pay- 
ment date  requirements  be  advanced 
three  days  and  be  paid  to  producers  who 
delivered  milk  to  handlers  at  least  20 
days  during  the  month. 

The  cooperative's  spokesman  argued 
that  the  higher  rate  is  necessary  to  more 
nearly  represent  the  actual  value  of  the 
milk.  He  contended  that  the  present  par- 
tial payment  rate  is  disproportionate  to 
the  actual  value  of  the  milk  and  that  pro- 
ducers should  receive  the  partial  pay- 
ment at  the  earliest  practicable  date. 
However,  this  cooperative  opposed  more 
frequent  partial  payments  on  the  basis 
that  it  would  impose  considerable  addi- 
tional costs  on  all  parties  and  there- 
fore would  not  be  advantageous  to  pro- 
ducers. 

Increasing  the  partial  payment  rate  to 
90  percent  of  the  previous  month's 
weighted  average  price,  as  adopted  here- 
in, will  provide  producers  a  larger  por- 
tion of  the  value  of  their  milk  through 
partial  payments.  For  the  two  years  end- 
ing November  1974,  the  proposed  90  per- 
cent rate  averaged  8.9  cents  per  hundred- 
weight more  than  the  actual  partial 
payment  rate. 
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Since  the  partial  payment  applies  only 
to  the  first  15  days'  deliveries  by  pro- 
ducers who  had  not  discontinued  ship- 
ping by  the  payment  date,  the  likelihood 
of  overpayment  will  not  be  significantly 
increased.  The  record  provides  no  basis 
for  concluding  that  the  present  arrange- 
ment, whereby  a  producer  must  not  have 
discontinued  delivery  of  milk  by  the  date 
partial  payment  is  made,  is  inappropri- 
ate. Accordingly,  no  action  is  taken  to 
change  the  number  of  days  a  producer 
must  deliver  milk  to  a  handler  to  receive 
the  partial  payment. 

It  is  not  apparent  that  any  purpose 
would  be  served  by  advancing  the  date 
for  making  partial  payments  or  by  pro- 
viding that  the  partial  pajonent  rate  be 
not  less  than  the  Class  in  price  for  the 
preceding  month.  Although  it  was  sug- 
gested that  such  modifications  of  the 
proposal  are  feasible,  no  specific  testi- 
mony was  presented  to  jvistify  such 
changes. 

Milk  that  a  cooperative  delivers  to 
plants  of  other  handlers  in  its  capacity 
as  a  bulk  tank  handler  is  direct-shipped 
from  producers'  farms  to  the  handlers' 
plants.  Under  the  present  order  the^lant 
operator  is  required  to  pay  the  coopera- 
tive at  the  applicable  class  prices  for 
such  milk  by  the  10th  day  of  the  follow- 
ing month.  Since  milk  so  received  at  a 
plant  is  essentially  the  same  as  milk  that 
the  plant  operator  receives  directly  from 
dairy  farmers  for  his  own  accoimt,  the 
order  should  require  handlers  to  make  a 
partial  payment  for  such  milk  received 
during  the  first  15  days  of  the  month. 
Otherwise,  to  the  extent  that  a  plant 
operator  receives  his  milk  supply  through 
a  cooperative  bulk  tank  handler,  he  en- 
joys a  competitive  advantage  over  other 
handlers  that  receive  their  milk  as  pro- 
ducer milk  for  which  a  partial  payment 
is  required. 

As  proposed,  the  partial  payment  rate 
adopted  will  exclude  the  effect  of  the 
takeout-pay  back  (Louisville)  plan  mon- 
ey on  the  uniform  price  in  the  pay  back 
months.  This  would  be  accomplished  by 
requiring  partial  payment  for  producer 
milk  deliveries  during  the  first  15  days 
of  the  month  at  90  percent  of  the  pre- 
vious month's  weighted  average  price 
in  August  through  March.  For  April 
through  July  the  rate  would  be  90  per- 
cent of  the  weighted  average  price  for 
the  preceding  month  less  the  Louisville 
plan  takeout  rate  for  the  current  month. 
Otherwise,  there  would  be  an  increased 
likelihood  that  the  actual  value  of  the 
milk  would  be  overstated  in  the  partial 
payments. 

There  was  no  specific  opposition  to  the 
proposed  90  percent  of  the  previous 
month's  uniform  price  as  the  partial  pay- 
ment rate.  Although  handlers  opposed 
changing  the  partial  payment  procedure, 
their  testimony  was  directed  to  the  pro- 
posal for  requiring  two  partial  payments. 

The  basis  of  handler  opposition  was 
that  the  reasons  cited  by  proponent  for 
needing  more  frequent  partial  payments 
reflect  general  business  conditions  fac- 
ing handlers  and  producers  alike.  Han- 
dlers' representatives  contended  the  or- 
der shoixld  not  be  changed  to  recognize 


producers'  problems  at  the  expense  of 
handlers. 

Handlers  claimed  that  two  partial  pay- 
ments for  a  larger  volume  of  producer 
milk  at  a  higher  rate,  as  proposed,  would 
increase  their  costs  for  milk.  In  addi- 
tion to  requiring  more  fi'equent  cash  out- 
lays, administrative  costs  related  to  mak- 
ing more  frequent  payments  would  in- 
crease as  well,  according  to  their  spokes- 
men. They  also  contended  that  adoption 
of  the  proposal  would  impose  a  burden- 
some time  schedule  on  handlers  during 
the  first  15  days  of  the  month,  and  would 
increase  the  likelihood  of  overpayments 
to  producers  who  did  not  ship  milk  the 
entire  month. 

Providing  an  additional  advance  pay- 
ment date  would,  as  opponents  indicated, 
increase  handlers'  costs  and  would  not  in 
any  way  change  the  total  monies  pro- 
ducers would  receive  in  a  30-day  period. 

The  Milk  Industry  Foundation,  a  na- 
tional trade  association  of  milk  proces- 
sors, opposed  the  proposal  for  two  par- 
tial payments  and  stated  that  its  adop- 
tion would  result  in  added  costs  to  han- 
dlers. It  took  the  position  that  any 
changes  to  be  made  in  payment  dates  or 
procedures  should  be  appUcable  on  a  imi- 
f  orm  basis  in  all  Federal  orders. 

The  increasing  risk  of  loss  of  money 
among  producers  thi-ough  handler  fail- 
ure is  a  matter  of  concern.  However,  If 
a  second  advance  payment  is  desirable 
for  this  purpose,  it  is  clear  that  such 
procedure  would  be  helpful  in  other  or- 
ders also.  The  added  cost  and  time  de- 
mands involved  are  a  significant  impedi- 
ment to  adoption.  This  is  not  a  matter 
that  can  be  resolved  easily.  It  should  be 
explored  carefully  in  depth  and  in  con- 
junction with  other  alternative  actions 
with  a  broader  segment  of  the  industry. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  ,the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  de- 
nied for  the  reasons  previously  stated  in 
this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 


conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufBicient  quantity  of 
pure  and  v/holesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  wni  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions  there- 
of would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Louisville- 
Lexington-Evansville  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

1.  In  §  1046.7,  paragraphs  (b),  (c), 
and  (d)  are  revised  as  follows: 

§  1046.7    Pool  plant. 

***** 

(b)  A  country  plant  during  any  of  the 
months  of  September  through  February 
from  which  not  less  than  50  percent,  and 
during  other  months  not  less  than  40 
percent,  of  milk  from  persons  "described 
in  §  1046.12(a)  (1)  and  from  handlers 
described  in  §  1046.9(c)  that  is  physical- 
ly received  at,  or  diverted  from  such 
plant  pursuant  to  §  1046.13,  is  transferred 
to  and  received  at  a  city  plant  (s)  in  the 
form  of  milk  or  skim  milk. 

(c)  In  March  through  August  a  coim- 
try  plant  that  was  a  pool  plant  pursuant 
to  paragraph  ^b)  of  this  section  each 
month  during  the  preceding  September 
through  February,  unless  the  operator 
of  such  plant  notifies  the  market  admin- 
istrator in  writing  on  or  before  February 
15  of  withdrawal  of  the  plant  from  the 
pool  for  the  months  of  March  through 
August  next  following. 

(d)  A  country  plant  that  is  operated 
by  a  cooperative  association  if  two-thirds 
or  more  of  the  milk  from  persons  de- 
sci'ibed  in  §  1046.12(a)  (1)  who  are  mem- 
bers of  such  association  is  delivered  dur- 
ing the  month  from  farms  to  the  pool 
plant (s)  of  other  handlers  or  trans- 
ferred by  such  association  from  its  plant 
to  the  pool  plant  (s)  of  other  handlers. 

*         •         *         •  • 

2.  In  §  1046.12,  paragraphs  (b)  (2)  and 
(3)  are  revised  and  a  new  paragraph 
Cb)  (4)  Is  added  as  follows: 
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§  1046.12  Producer. 

*  *  •  •  • 

(b)  *  *  * 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  m 
utilization  pursuant  to  §  1046.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1046.44(b) ; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order;  and 

(4)  A  person  with  respect  to  any  milk 
produced  by  him  that  is  received  at  or 
diverted  from  a  country  plant  in  any 
month  of  March  through  August,  unless 
at  least  60  days'  production  from  the 
farm  of  such  person  was  producer  milk 
during  the  preceding  September  through 
February  or  unless  such  country  plant  is 
a  pool  plant  for  the  month  pursuant  to 
§  1046.7(b). 

3.  In  §  1046.13,  paragraphs  (b)  and  (c) 
are  revised  as  follows : 

§  1046.13    Producer  jnilk. 

*  a;  *  *  * 

(b)  Diverted  by  a  handler  from  a  pool 
plant  pursuant  to  §  1046.7(a)  to  another 
pool  plant  for  any  number  of  days  of  the 
month.  Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  location  of  the  pool  plant 
from  which  diverted. 

(c)  Diverted  by  a  handler  from  a  pool 
plant  to  a  honpool  plant  that  is  not  a 
producer -handler  plant,  subject  to  the 
following  conditions : 

(1)  Milk  so  diverted  shall  be  deemed 
to  have  been  received  at  the  pool  plant 
from  which  it  is  diverted; 

(2)  Not  less  than  2  days'  production 
of  a  producer  whose  milk  is  diverted  to 
a  nonpool  plant  is  physically  received  at 
a  pool  plant  during  the  month; 

(3)  Producer  milk  pursuant  to  this 
^  paragraph  shall  not  include  the  milk  of 

any  person  during  September  through 
February  on  days  that  it  is  diverted  by 
a  handler  to  a  nonpool  plant  in  excess 
of  22  days  (11  days  in  the  case  of  every- 
other-day  delivery)  during  the  month; 
and 

***** 

4.  In  §  1046.44,  paragraph  (a)  (7)  (v) 
and  (vi)  are  revised  and  a  new  paragraph 
(a)  (7)  (vii)  is  added  as  follows: 

§  1046.44    Oassification     of  producer 
milk. 

***** 

(a)  *  *  * 
(7)  *  *  * 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 


plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at,  the  transferor-plant;  and 
.  (vii)  Receipts  of  milk  from  a  dairy 
farmer  described  in  §  1046.12(b)  (4) ; 
***** 

5.  In  §  1046.60,  paragraph  (d)  is  re- 
vised as  follows : 

§  1046.60    Handler's  value  of  milk  for 
computing  uniform  price. 

***** 

Cd)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  himdredweight  of  skim  mUk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1046.44(a)  (7)'  (i)  through  (iv) 
and  (vii)  and  the  corresponding  step  of 
§  1046.44(b),  excluding  receipts  of  bixlk 
fluid  cream  products  from  an  other  order 
plant; 

*  *  *  *  * 

6.  In  §  1046.73,  paragraphs  (a)  and  (f ) 
are  revised  as  follows : 

§  1046.73    Payments  to  producers  and  to 
cooperative  associations. 

***** 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of  milk 
to  such  handler,  at  not  less  than  the 
applicable  rate  pursuant  to  paragraph 
(a)  (1)  and  (2)  of  this  section  without 
deductions  for  hauling: 
,  ( 1 )  In  August  through  March,  90  per- 
cent of  the  weighted  average  price  for 
the  preceding  month;  and 

(2)  In  April  through  July,  90  percent 
of  the  weighted  average  price  for  the 
preceding  month  minus  the  applicable 
rate  per  hundredweight  described  in 
§  1046.61(g). 

*  *  *  * 

(f )  Each  handler  shall  pay  to  the  co- 
operative association  for  milk  received 
from  it  as  a  handler  described  in  §  1046.9 
(c)  as  follows: 

(1)  On  or  before  2  days  prior  to  the 
last  day  of  the  month  for  mUk  received 
during  the  first  15  days  of  the  month, 
an  amount  computed  at  not  less  than 
the  applicable  rate  pursuant  to  para- 
graph (a)  of  this  section;  and 

(2)  On  or  before  the  10th  day  of  the 
following  month  for  milk  received  during 
the  month  an  amount  computed  at  not 
less  than  the  value  of  such  milk  at  the 
minimum  prices  for  milk  in  each  class, 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1046.74,  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant,  less  the  payment  made  pursu- 
ant to  paragraph  (f)  (1)  of  this  section. 

Signed  at  Washington,  D.C.,  on  June 
30,  1975. 

John  C.  Blum, 
Associate  Administrator. 
[FR  Doc.75-17459  Piled  7-3-75;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  216] 

MARINE  MAIVIMAL  PROTECTION 

Proposed  Waiver  of  Moratorium  on  Impor- 
tations, Proposed  Regulations  To  Govern 
Such  Importation^  and  Notice  of  Hearing 

Section  101(a)(3)(A)  of  the  Marine 
Mammal  Protection  Act  of  1972  (the 
Act) ,  16  U.S.C.  1361  et  seq.,  authorizes 
and  directs  the  Secretary,  on  the  basis  of 
the  best  scientific  evidence  available  and 
in  consultation  with  the  Marine  Mammal 
Commission  to  determine  when,  to  what 
extent,  if  at  all,  and  by  what  means,  it 
is  compatible  with  the  Act  to  waive  the 
requirements  of  section  101  which  estab- 
lished a  moratorium  on  the  taking  and 
importation  of  marine  mammals  (for  the 
purposes  of  the  Act  the  term  marine 
mammal  includes  any  part  of  any  such 
marine  mammal  including  its  raw, 
dressed-  or  dyed  fur  or  skin) ,  with  cer- 
tain exceptions.  The  Secretary's  au- 
thority to  waive  the  moratoriiun  has 
been  delegated  to  the  Director,  National 
Marine  Fisheries  Service. 

The  Fouke  Co.,  Greenville,  South 
Carolina,  has  requested  that  the  Director 
waive  the  moratorium  on  importation  to 
the  extent  that  70,000  Cape  fur  seal  skins 
(Arctocephalus  pusillus  pnsillus)  from 
the  1975  South  African  harvest  may  be 
imported. 

Based  on  the  scientific  evidence  before 
the  Director  at  this  time  and  representa- 
tions made  by  the  Republic  of  South 
Africa  regarding  its  intent  to  meet  U.S. 
requirements,  the  Director,  National 
Marine  Fisheries  Service,  is  considering 
whether  to  waive  the  moratoritun  to  allow 
limited  importation  of  skins  from  Cape 
fur  seals. 

Section  103(d)  of  the  Act  provides  that 
any  determination  to  waive  the  mora- 
torium and  the  promulgation  of  any  reg- 
ulations incidental  thereto  must  be  made 
on  the  record  after  opportunity  for  an 
agency  hearing. 

In  this  comiection,  50  CFR  216.73, 
which  implements  in  part  section  103 
of  the  Act,  requires  that  the  following 
information  be  provided : 

(1)  The  nature  of  the  hearing: 
A  hearing  on  the  record  will  be  held, 
presided  over  by  an  Administrative  Law 
Judge,  to  consider  a  waiver  of  the  mora- 
torium on  the  importation  of  skins  of 
Cape  fur  seals  taken  from  each  annual 
harvest  by  or  conducted  under  the  aus- 
pices of  the  Republic  of  South  Africa 
coiiimencing  with  the  1975  harvest,  and 
the  regulations  governing  said  importa- 
tion. 

(2)  The  place  and  date  of  the  hearing. 
The  date  shall  not  be  less  than  60  days 
after  publication  of  the  notice  of  the 
hearing:  A  public  hearing  is  scheduled 
to  be  held  on  September  18,  1975,  at  9:30 
a.m.  in  the  Penthouse  Conference  Room, 
Page  Building  No.  1,  at  2001  Wisconsin 
Avenue  NW.,  Washington,  D.C.,  in  con- 
formance with  hearing  procedures  pub- 
lished in  40  FR  10182  (March  5,  1975) . 
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(3)  The  legal  authority  under  which 
the  hearing  is  to  be  held:  The  Marine 
Mammal  Protection  Act  of  1972,  16 
U.S.C.  1361  et  seq.,  and  regulations  pro- 
miilgated  thereimder,  40  PR  10182 
(March  5,  1975). 

(4)  The  proposed  regulations  and 
waiver,  where  applicable,  and  a  siun- 
mary  of  the  statements  required  by  sec- 
tion 103(d)  of  the  Act  (16  U.S.C.  1373 

A.  PROPOSED  WAIVER 

The  Director  proposes  to  waive  the 
moratoriimi  on  the  importation  of  Cape 
fur  seals  (Arctocephalus  pusillus  pusil- 
lus)  to  the  following  extent  and  imder 
the  following  conditions: 

a.  ^  skins  of  Cape  fur  seals  taken 

from  each  annual  harvest,  commencing 
with  the  1975  harvest,  by  or  conducted 
imder  the  auspices  of  the  RepubUc  of 
South  Africa,  may  be  imported,  provided 
that  the  Director  upon  annual  review  de- 
termines that  conditions  so  warrant  con- 
tinuation of  the  waiver; 

b.  The  skins  were  taken  from  Cape  fur 
seals  which  at  the  time  of  taking  were 
not 

1)  Nursing  (nm^ing  means  niu-sing 
which  is  obhgatory  for  the  physical 
health  and  survival  of  the  animal) , 

2)  Pregnant,  or 

3 )  Less  than  eight  months  old ;  and 

c.  The  taking  was  in  a  manner  not 
deemed  inhumane  by  the  Director. 

The  determination  on  the  waiver  and 
the  extent  of  the  waiver  will  depend,  in 
part,  on  the  acceptability  of  the  manage- 
ment program  of  the  Republic  of  South 
Africa,  how  the  allowable  harvest  under 
that  program  relates  to  the  optimimi 
sustainable  population  of  the  Cape  fur 
seal  and  what  effect,  if  any,  a  waiver  of 
the  moratorium  will  have  on  the  allow- 
able harvest.  Consequently,  the  extent  of 
a  waiver,  i.e.,  the  number  of  skins  will 
be  determined  on  the  basis  of  the  evi- 
dence on  the  hearing  record. 

B.  Proposed  Regulations 

It  is  proposed  to  amend  Part  216  of 
50  CFR,  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals, 
by  adding  to  §  216.32,  which  was  previ- 
ously reseiwed,  the  following: 

Section  1 — Purpose.  The  Director,  on 

 ,  waived  the  moratoriiun  on  the 

importation  of  skins  from  Cape  fur  seals 
(Arctocephalits  pusillus  pusillus),  har- 
vested by  or  conducted  under  the  auspic- 
es of  the  Republic  of  South  Africa  sub- 
ject to  certain  conditions  and  limitations. 
The  purpose  of  these  regulations  is  to 
establish  the  criteria,  conditions  and  pro- 
cedures for  importing  said  skins. 

Sec.  2 — Scope.  This  section  applies  to 
the  importation  of  skins  from  Cape  fur 
seals  which  ai'e  subject  to  the  waiver  by 
the  Director. 

Sec.  3. — Definitions.  In  addition  to  the 
definitions  contained  in  the  Act,  these 


1  As  noted,  the  Fouke  Company  has  re- 
quested that  the  moratorium  on  importation 
as  it  applies  to  Cape  fur  seals  be  waived  to 
the  extent  that  70,CK)0  skins  may  be  imported. 


regulations,  and  unless  the  context  other- 
wise requires,  in  this  section: 

a.  "Cape  fvu:  seals"  means  fur  seals 
scientifically  designated  as  ArctocepfuUits 
pusillus  pusillus. 

b.  "Nursing"  means  nursing  which  is 
obligatory  for  the  physical  health  and 
survival  of  the  muring  animal. 

Sec.  4 — Prohibitions.  It  is  unlawful  to 
import  skins  from  Cape  fur  seals  except 
under  the  following  circumstances: 

a.  Such  importation  is  piu-suant  to  a 
permit  issued  by  the  Director  in  accord- 
ance with  these  regulations; 

b.  Any  skins  imported  are  accompa- 
nied by  a  Certification  by  the  Minister 
of  Fisheries,  RepubUc  of  South  Africa, 
in  such  form  as  the  Director  shall  ap- 
prove, to  the  effect  that  such  skins  are 
from  Cape  fur  seals  which: 

(a)  Were  taken  in  a  humane  manner 
as  determined  by  the  Director; 

(b)  Were  taken  from  an  annual  har- 
vest which  did  not  exceed  Cape 

fur  seals; 

(c)  Were  taken  imder  a  management 
program  which  is  designed  to  maintain 
a  population  consistent  with  the  purposes 
and  policies  of  the  Act; 

(d)  Were  not  pregnant,  nursing,  or 
less  than  eight  months  old  at  the  time 
of  taking;  and 

(e)  The  factual  basis,  in  accordance 
with  section  6,  for  the  conclusion  that 
such  Cape  fur  seals  were  not  nursing  or 
less  than  eight  months  of  age  at  the  time 
of  taking. 

Sec.  5 — Importation  permits,  a.  The 
Director  may  issue  permits  authorizing 
the  importation  of  Cape  fur  seals.  Any 
person  desiring  to  obtain  such  a  permit 
may  make  application  to  the  Director.  In 
the  event  more  than  one  complete  appli- 
cation is  received  within  the  30  days 
immediately  following  the  date  of  pro- 
mulgation of  these  regulations  and  the 
total  number  of  skins  requested  by  the 

applicants  exceeds  ,  the  Director 

may  equitably  apportion  among  the  ap- 
plicants, on  the  basis  of  all  the  evidence, 
the  number  of  skins  authorized  to  be 
imported.  The  sufficiency  of  the  applica- 
tion shall  be  determined  by  the  Director 
and,  in  that  connection,  he  may  waive 
any  requirement  for  information  con- 
tained therein,  or  require  any  elaboration 
or  further  information  deemed  necessary. 
An  application  for  a  permit  will  include: 

( 1 )  Name  and  address  of  applicant; 

(2 )  Month  and  year  of  taking; 

(3)  Purpose  of  importation; 

( 4 )  Quantity  to  be  imported; 

(5)  Proposed  date  of  importation; 

(6)  Proposed  place  of  importation; 

( 7 )  Method  of  shipment ; 

(8)  Evidence  of  a  commitment  from  the 
Republic  of  South  Africa  that  the  applicant 
will  obtain  the  number  of  skins  stated  in  the 
application; 

(9)  The  following  certification : 

I  hereby  certify  that  the  foregoing  infor- 
mation is  complete,  true  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  information  is  submitted  for 
the  purpose  of  obtaining  the  benefit  of  a 
permit  under  the  Marine  Mamihal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407)  and  regula- 
tions promulgated  thereunder,  and  that  any 
false  statement  may  subject  me  to  the  crimi- 


nal penalties  of  18  U.S.C.  1001,  or  to  penalties 
under  the  Marine  Mammal  Protection  Act  of 
1972;  and 

(10)  Signature  of  the  applicant. 

b.  Permits  applied  for  imder  this  sec- 
tion shall  be  issued,  suspended,  modified, 
or  revoked,  pursuant  to  §  216.33. 

c.  Permits  vapplied  for  under  this  sec- 
tion shall  contain  terms  and  conditions 
as  the  Director  may  deem  appropriate, 
including : 

( 1 )  The  number  of  skins  which  are  author- 
ized to  be  imported; 

( 2 )  The  location  from  which  they  may  be 
imported; 

( 3 )  The  period  during  which  the  permit  Is 
valid; 

(4)  Any  requirements  for  reports  or  rights 
of  inspection  with  respect  to  any  activities 
carried  out  pursuant  to  the  permit; 

(5)  The  transferability  or  assignability 
of  the  permit; 

(6)  The  sale  or  other  disposition  of  the 
skins;  and 

(7)  A  reasonable  fee  covering  the  costs  of 
issuance  of  such  permit,  including  an  appro- 
priate apportionment  of  overhead  and  ad- 
ministrative expenses  of  the  Department  of 
Commerce. 

d.  When  the  total  number  of  skins  au- 
thorized to  be  imported  from  a  particular 

yearly  harvest  reaches  skins,  no 

more  permits  will  be  issued  for  the  im- 
portation of  skins  from  that  harvest. 

Sec.  6 ' — Taking.  The  taking  of  any 

Cape  fur  seal  after  [  ] 

in  any  given  year  which  is  not  of  black 
pelage  shall  be  conclusive  proof  that  said 
Cape  fur  seal  was  not  nursing  or  less  than 
eight  months  of  age  at  the  time  of  taking. 
As  to  other  skins,  an  applicant  for  a  per- 
mit shall  have  the  burden  of  establishing, 
by  biological  data  or  physical  character- 
istics acceptable  to  the  Director,  that 
individual  Cape  fur  seals  taken  prior  to 

[  ]  were  not  nursing  or 

less  than  eight  months  of  age  at  the  time 
of  taking. 

The  final  format  for  §  216.32  has  not 
been  determined.  If  these  proposed  regu- 
lations are  published  as  final  regulations, 
the  section  numbers  will  in  all  probabil- 
ity change. 

C.  Required  Statements 

Section  103(d)  of  the  Act  requires  that 
the  following  statements  be  published 
in  the  Federal  Register  at  this  time: 

(1)  A  statement  of  the  estimated  ex- 
isting levels  of  the  species  and  popula- 
tion stocks  of  the  marine  mammal  con- 
cerned: The  existing  population  of  the 
Cape  fur  seal  is  conservatively  estimated 
to  be  1,000,000.  This  estimate  is  based  on 
the  following  information:  The  only  doc- 
umented figures  for  the  population  size 


-  In  Section  6  of  the  proposed  regulations  a 
date  beyond  which  the  time  of  taking  Is  con- 
clusive proof  that  the  Cape  fur  seal  taken  was 
neither  nursing  nor  less  than  eight  months 
old,  was  not  set  forth.  Based  on  the  fact  that 
the  Marine  Mammal  Commission  has  not  yet 
had  an  opportunity  to  fully  comment,  nor  has 
the  public  had  an  opportunity  to  comment, 
establishing  a  firm  date  has  been  deferred.  A 
date  will  be  determined  based  on  the  best 
scientific  evidence  presented  by  the  hearing 
record. 
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of  the  Cape  fur  seal  are  those  given  by 
Robert  Rand  (1972).  Rand's  population 
estimate  of  19,500  mature  bulls  and 
273,000  cows  was  obtained  from  a  com- 
bination of  counts -of  harem  bulls  from 
aerial  photographs,  catch  statistics  and 
and  estimated  harem  size.  Dr.  Peter  B. 
Best,  Senior  Professional  Officer,  Cape 
Town,  Republic  of  South  Africa,  (1973), 
using  Rand's  data  and  recent  data  from 
tagged  pups,  concluded  that  between 
250,000  and  300,000  pups  are  probably 
bom  each  year.  Using  a  ratio  of  pups  to 
population  size  of  1 :4,  (the  ratio  used  for 
Northern  fur  seals  on  the  Pribilof  Is- 
lands) ,  we  estimate  a  total  population  of 
1  to  1.2  million  seals. 

(2)  A  statement  of  the  expected  im- 
pact of  the  proposed  regulations  on  the 
optimum  sustainable  population  of  such 
species  or  population  stock:  The  pro- 
posed regulations  relate  to  requirements 
regulating  importation  of  Cape  fur  seals. 
They  do  not  directly  address  the  number 
of  seals  to  be  taken.  There  is  indication 
that  a  decision  to  waive  the  moratorium 
will  not  have  an  impact  on  the  number 
of  Cape  fur  seals  harvested.  Consequent- 
ly, it  appears  at  this  time  that  the  regula- 
tions may  not  have  direct  impact  on  the 
optimum  sustainable  population  of  said 
specigs.  However,  in  view  of  the  fact  that 
it  would  be  inappropriate  to  allow  impor- 
tation of  a  harvest  that  had  adversely 
affected  the  population,  the  number  of 
animals  to  be  harvested  and  the  effect  of 
that  harvest  on  the  population  will  be 
discussed. 

Best  (1973)  stated  that  based  on  an 
estimated  250,000  to  300,000  pups  born 
each  year,  and  a  total  niunber  of  70,000- 
80,000  yearlings  killed  each  year,  the 
harvest  represents  between  23  percent 
and  32  percent  of  the  number  of  pups 
born  each  year. 

The  management  policies  of  the  Re- 
public of  South  Africa  to  harvest  yearling 
seals  (between  23  percent  and  32  percent 
of  the  niunber  born  each  year)  are  main- 
taining the  breeding  populations  at  cur- 
rent levels.  Furthermore,  there  appears 
to  be  adequate  recruitment  to  the  popu- 
lation from  unharvested  yearlings  and 
from  unharvested  rookeries  to  maintain 
or  increase  recent  populations.  Thus,  a 
South  African  harvest  in  1975  of  70,000 
first  year  animals  should  maintain  the 
population  at  its  present  level.  A  deter- 
mination as  to  whether  the  present  pop- 
ulation level  is  the  optimum  sustainable 
population  will  be  based  on  the  evidence 
in  the  hearing  record. 

(3)  A  statement  describing  the  evi- 
dence before  the  Director  upon  which  he 
proposes  to  base  such  regulations:  The 
proposed  regulations  are  designed  to  en- 
sure that  those  skins  to  be  imported 
were  not:  (a)  taken  in  a  manner  deemed 
inhumane;  nor  (b)  taken  from  animals 
which  were  pregnant,  nursing  or  less 
than  eight  months  of  age  at  the  time  of 
taking.  The  evidence  which  supports  the 
proposed  regulations  is  the  following: 

a.  Humaneness  of  the  harvest.  The 
South  African  Government  has  stated 
that  it  Intends  to  meet  United  States 
standards  of  humaneness,  and  that  it 


has  implemented  measures  to  meet 
those  standards  in  1975.  Such  measures 
Include  Informing  concessionaires  that 
harvest  procedures  must  meet  new  hu- 
maneness standards,  purchasing  equip- 
ment, providing  inspectors,  and  imple- 
menting training  arrangements  for  the 
sealing  crews.  Evidence  of  an  improved 
harvest  that  can  be  considered  humane 
will  be  obtained  by  inspection  after  the 
harvest  begins.  The  South  African  Gov- 
ernment intends  to  send  officials  to  the 
United  States  to  participate  in  any  pub- 
lic hearing  (s)  by  testifying  on  this  and 
other  related  issues. 

b.  Nursing  and  eight  months  of  age. 
An  analysis  by  National  Marine  Fish- 
eries Service  scientists  of  the  evidence 
presented  in  two  recent  papers  by  Drs. 
P.  B.  Best  and  P.  D.  Shaughnessy  indi- 
cates that  it  is  difficult  to  establish  a 
date  as  to  when  obligatory  nursing 
ceases  or  when  pups  are  not  less  than 
eight  months  of  age.  The  scientists  did 
conclude  that  the  estimates  of  Best  and 
Shaughnessy  of  median  pupping  date 
(December  1),  peak  count  (December 
18)  and  probable  cessation  of  pupping 
(few  pups  born  after  January  1)  are 
accurate,  based  upon  the  acknowledged 
assumptions. 

In  their  paper  on  nursing.  Best  and 
Shaughnessy  state  that  "although  the 
termination  of  nursing  of  an  individual 
pup  may  be  quite  abrupt,  brought  about 
by  rejection  by  the  mother  at  the  birth 
of  a  new  pup  in  early  summer,  the  actual 
stage  at  which  weaning  takes  place  on 
average  or  at  which  obligatory  nursing 
ceases  (if  this  occjirs  before  weaning) ,  is 
difficult  to  determine  accurately  with- 
out long-term  observations  of  the  be- 
havior of  a  great  number  of  individual 
pups.  So  far  this  has  not  been  possible." 
However,  Best  and  Shaughnessy  have  re- 
ported that:  1)  the  incidence  of  milk  in 
stomachs  of  morning-caught  pups  ap- 
parently decreases  dramatically  from 
August  to  September  and  slightly  fur- 
ther in  October;  2)  possibly  %  or  more 
of  the  pup  population  is  taking  solid 
food  in  August,  based  on  incidence  of 
cestode  infestation;  3)  some  pups  un- 
dergo extensive  migrations  from  their 
home  rookery  as  early  as  July  with  the 
percentage  apparently  increasing  each 
month  into  October;  and  4)  there  is  an 
apparent  dramatic  decrease  in  blubber 
weight  of  pups  between  October  and 
November  probably  coinciding  with 
weaning. 

(i)  Any  studies  made  by  or  for  the 
Secretary  or  any  recommendations  made 
by  or  for  the  Secretary  or  the  Marine 
Mammal  Commission  which  relate  td"the 
establishment  of  such  regulations:  The 
following  reports,  letters,  and  studies  re- 
late to  the  establishment  of  regulations: 

a.  Draft  Environmental  Impact  Statement 
(EIS) ,  Consideration  of  Waiver  of  the  Mora- 
torium on  the  Importation  of  Cape  Fur 
Sealskins.  (Presently  in  preparation  and  will 
be  available  to  the  public  upon  completion.) 

b.  P.  B.  Best  and  P.  D.  Shaughnessy  (1975), 
Nursing  In  the  Cape  Fur  Seal,  (Arctocephalus 
pusillus  pusillus) . 

c.  Fouke  Company  (3/17/75);  Application 
for  a  Waiver  of  the  Moratorium  for  the  Im- 


portation of  Marine  Mammal  Products  pur- 
suant to  the  Provisions  of  the  Marine  Mam- 
mal Protection  Act  of  1972. 

d.  Dr.  Peter  B.  Best,  7/24/74,  statement 
at  public  hearing,  Greenville,  South  Caro- 
lina. 

e.  Sea  Birds  and  Seal  Protection  Act,  1973, 
Republic  of  South  Africa,  May  21,  1973. 

f.  Robert  Rand,  The  Case  for  Controlled 
Killing  of  the  Cape  Fur  Seal,  African  Wild- 
life, Volume  27. 

g.  R.  W.  Rand,  8/18/70,  Division  of  Sea 
Fisheries  Investigational  Report,  No.  89,  The 
Cape  Fur  Seal,  Estimates  of  Population  Size. 

h.  Walter  Kirkness,  9/17/73  to  10/3/73, 
Observations  of  Fur  Seal  Management  and 
Research  Programs  and  Harvesting  Condi- 
tions in  South  Africa. 

i.  L.  E.  McDonald,  D.V.M.,  August,  1974, 
Report  of  Visit  to  South  and  South  West 
Africa  Fur  Seal  Harvest  Sites. 

j.  W.  M.  Wass,  Report  of  Observations  in 
South  and  South  West  Africa  during  Au- 
gust, 1974. 

k.  Letter  from  Marine  Mammal  Commis- 
sion dated  May  29,  1974. 

1.  Letter  from  Marine  Mammal  Commis- 
sion dated  July  25,  1974. 

m.  P.  B.  Best,  1/26/73,  Estimates  of  Pup 
Population  Size  and  Sealing  Rate  at  Cape 
Cross,  S.W.A. 

n.  Public  Hearing  Record,  Application  for 
Economic  Hardship  Exemption,  Fouke  Com- 
pany, Greenville,  S.C.,  July  24,  1973. 

o.  Statement  of  policy  National  Marine 
Fisheries  Service,  40  F.R.  17845,  4/23/75, 
which  establishes  a  criteria  of  obligatory 
nursing. 

p.  P.  D.  Shaughnessy  and  P.  B.  Best,  The 
Pupping  Season  of  the  Cape  Fur  Seal,  (Arc- 
tocephalus pusillus  pusillus) . 

(5)  Issues  of  fact  which  may  be  in- 
volved in  the  hearing: 

(a)  Estimated  existing  population  levels 
of  Cape  fur  seals; 

(b)  The  optimum  sustainable  population 
of  svTCh  species; 

(c)  Anticipated  effect  of  proposed  regu-  * 
lations  on  the  optimum  sustainable  popu- 
lation of  such  species; 

(d)  The  humaneness  of  the  harvest  of 
such  species; 

(e)  The  date  for  harvesting  which  will 
ensure  that  for  those  Cape  fur  seals,  the 
skins  of  which  are  to  be  imported,  were 
not  nursing  or  less  than  eight  months  of 
age  at  the  time  of  taking  and  the  biological 
data  and  physical  characteristics  acceptable 
in  lieu  of  said  date; 

(f)  Whether  the  South  African  manage- 
ment program  is  in  accord  with  sound  prin- 
ciples of  resource  protection  and  conserva- 
tion as  provided  in  the  purposes  and  poli- 
cies of  the  Act. 

(6)  If  a  draft  Environmental  Impact 
Statement  is  required,  the  date  of  pub- 
lication of  the  draft  and  the  place  (s) 
where  the  draft  and  comments  thereon 
may  be  viewed  and  copied: 

A  draft  Environmental  Impact  State- 
ment (EIS)  of  the  proposed  action  will 
be  available  for  public  review  on  July  25, 
1975,  in  the  Office  of  the  Director,  Na- 
tional Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Page  Bldg.  2, 
Washington,  D.C.  20235. 

(7)  Any  written  advice  received  from 
the  Marine  Mammal  Commission:  The 
proposed  waiver  and  regulations  are  be- 
ing submitted  to  the  Marine  Mammal 
Commission  for  review.  Any  comments 
received  will  be  submitted  as  direct  tes- 
timony. The,  Commission's  comments  on 
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obligate  nursing  were  previously  summa- 
rized at  40  FR  17845,  April  23, 1975.  That 
summary  is  incorporated  by  reference. 

(8)  The  place (s)  where  records  and 
submitted  direct  testimony  will  be  kept 
for  public  inspection:  A  public  record  of 
the  proposed  action,  records  and  testi- 
mony will  be  maintained  in  the  OflBce 
of  the  Director,  National  Marine  Fish- 
eries Service,  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235. 

(9)  The  final  date  for  filing  with  the 
Director  a  notice  of  intent  to  participate 
in  the  hearing  pursuant  to  §  216.74: 

Parties  wishing  to  participate  in  the 
hearing  must  notify  the  Director,  Na- 
tional Marine  Fisheries  Service,  by  cer- 
tified mail,  on  or  before  August  15,  1975. 

(10)  The  final  date  for  submission  of 
direct  testimony  on  the  proposed  regu- 
lations and  waiver,  if  applicable,  and  the 
number  of  copies  required:  Direct  testi- 
mony on  the  proposed  waiver  and  regula- 
tions must  be  received  by  the  Director, 
National  Marine  Fisheries  Service,  not 
later  than  August  15,  1975  in  original  and 
10  copies.  The  introduction  of  direct 
testimony  as  well  as  the  procedural  mat- 
ters of  the  hearing  wiU  be  governed  by 
the  regulations  published  on  March  4, 
1975  at  40  FR  10182. 

(11)  The  docket  number  assigned  to 
the  case  which  shall  be  used  in  all  sub- 
sequent proceedings :  The  docket  number 
assigned  to  this  case  is  MMPAH  No.  1, 
1975.  This  number  will  be  used  in  all  sub- 
sequent proceedings  pertaining  to  this 
application. 

(12)  The  place  and  date  of  the  pre- 
hearing conference-:  A  pre-hearing  con- 
ference will  be  held  at  the  Penthouse 
Conference  Room,  Page  Building  No.  1, 
at  2001  Wisconsin  Avenue  NW.,  Wash- 
ington, D.C,  on  August  28,  1975. 

Pursuant  to  §  216.90  of  the  hearing 
procedure  regulations,  the  Director's  de- 
cision on  the  waiver  shall  be  published  in 
the  Federal  Register.  If  the  waiver  is 
approved,  such  notice  shall  state  the 
waiver  conditions  if  any;  and  include 
the  Director's  certification  that  the  South 
African  program  for  taking  of  Cape  fur 
seals  is  consistent  with  the  provisions  and 
policies  of  the  Act.  Regulations  to  gov- 
ern the  waiver  and  permits  issued  there- 
under shall  be  published  at  the  same 
time. 

Dated:  June  30,  1975. 

Jack  W.  Gehringer, 

Deputy  Director, 
National  Marine  Fisheries  Service. 

[PR  r)oc.75-17537  PUed  7-3-75; 8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

APPROVED  ARIZONA  PLAN 

Proposed  Supplements 

'1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
(29  U.S.C.  667) ,  (hereinafter  referred  to 


as  the  Act)  for  the  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  section 
18(c)  of  the  Act  and  Part  1902  of  this 
chapter.  On  November  5,  1974,  a  notice 
was  published  in  the  Federal  Register 
(39  FR  39037)  concerning  the  approval 
of  the  Arizona  plan  and  of  the  adoption 
of  Subpart  CC  of  Part  1952  containing 
the  decision  of  approval.  On  May  14, 1975, 
the  State  of  Arizona  submitted,  various 
supplements  to  its  plan  involving  devel- 
opmental changes  (see  Subpart  B  of  29 
CFR  Part  1953)  as  described  below. 

2.  Description  of  the  supplements.  The 
supplements  submitted  by  the  State  con- 
cern the  completion  of  certain  develop- 
mental steps  and  changes  in  the  imple- 
mentation dates  for  other  components  of 
its  plan. 

The  first  supplement  consists  of  the 
promulgation  of  State  standards  on 
March  1,  1975.  The  State  has  adopted 
the  General  IndustiT  Standards  of  29 
CFR  Part  1910,  with  the  exception  of  the 
maritime  standards  of  29  CFR  1910.13 
through  1910.16,  and  the  construction 
standards  of  29  CFR  Part  1926.  In  addi- 
tion, the  State  has  promulgated 'stand- 
ards for  boiler  and  pressure  vessels, 
adopting  the  A.S.M.E.  Boiler  and  Pres- 
sure Vessel  Code  and  the  Arizona  Boiler 
and  Pressure  Vessel  Regulations;  stand- 
ards for  elevators,  adopting  the  ANSI 
Safety  Code  for  Elevators,  Dumbwaiters, 
Escalators  and  Moving  Walks;  and 
standards  for  personnel  hoists,  adopting 
the  ANSI  Safety  Code  for  Personnel 
Hoists. 

In  addition,  the  State  has  promulgated 
regulations  concerning  inspections,  cita- 
tions and  proposed  penalties  and  record- 
keeping regulations  adopting  29  CFR 
Parts  1903  and  1904.  However,  the  rec- 
ordkeeping requirements  will  not  be  ap- 
plicable to  political  subdivisions  and  em- 
ployers with  10  or  fewer  employees  until 
January  1977,  as  the  State  needs  addi- 
tional time  to  establish  a  universe  file  for 
political  subdivisions  and  needs  addi- 
tional funds  for  printing  and  mailing  the 
recordkeeping  booklets.  The  State  has 
also  promulgated  rules  of  procedure  for 
hearings  before  the  Governor's  Review 
Board  contesting  citations  and/ or  penal- 
ties. In  addition,  the  State  has  submitted 
a  State  poster  which  is  designed  to  in- 
form employees  of  their  protections  and 
obligations  under  the  Arizona  program. 

On  March  20,  1975,  the  Industrial 
Commission  entered  into  an  agreement 
with  the  Arizona  Department  of  Health 
Services  for  the  concurrent  responsibilty 
for  all  occupational  safety  and  health 
issues  with  respect  to  sanitation  require- 
ments. The  Industrial  Commission  had 
clinical  laboratories.  A  copy  of  this 
agreement  is  included  in  the  supple- 
ments. The  Industrial  Commission  haa 
intended  to  enter  into  an  agreement  with 
the  Arizona  Corporation  Commission  by 
March  1,  1975.  It  has  experienced  a  de- 
lay in  the  finalizing  of  the  agreement  and 
intends  to  have  the  agreement  finalized 
by  August  1,  1975. 

Because  of  the  current  economic  con- 
ditions, the  anticipated  expansion  of  the 


Division  of  Occupational  Safety  and 
Health  of  the  Industrial  Commission  will 
be  diminished  from  the  anticipated  60 
personnel  to  40  personnel. 

3.  Location  of  the  plan  and  its  sup- 
plements for  inspection  and  copying.  A 
copy  of  the  plan  and  its  supplements  may 
be  inspected  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Associate  Assistant  Secretary  for 
Regional  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3608,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210;  Office  of  the 
Assistant  Regional  Director,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  9470,  Federal  Office  Build- 
ing, 450  Golden  Gate  Avenue,  San  Fran- 
cisco, California  94102;  and  the  Di- 
vision of  Occupational  Safety  and 
Health,  Industrial  Commission  of  Ari- 
zona, P.O.  Box  19070,  1601,  West  Jeffer- 
son Street,  Phoenix,  Arizona  85005. 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  imtil  August  7, 
1975  in  which  to  submit  written  data, 
views,  and  arguments  concerning 
whether  the  supplements  shotild  be  ap- 
proved. Such  submissions  should  be  ad- 
dressed to  the  Associate  Assistant  Secre- 
tary for  Regional  Programs  at  his  ad- 
dress as  set  forth  above,  where  they  will 
be  available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplements  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allowed  for  com- 
ments with  the  Associate  Assistant  Sec- 
retary for  Regional  Programs.  If  in  the 
opinion  of  the  Assistant  Secretary  sub- 
stantial objections  are  filed,  which  war- 
rant further  public  discussion,  a  form^'l 
or  informal  hearing  on  the  subjects  and 
issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subpart  CC  of  Part  1952, 
and  initiate  further  proceedings  if  neces- 
sary. 

(Sees.  8(g),  18,  Pub.  L.  91-596,  8-1  Stat. 
1600,  1608  (29  U.S.C.  657(g),  662)) 

Signed  at  Washington,  D.C.  this  3Cth 
day  of  June,  1975. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.75-17473  Piled  7-3-75:8:45  am] 


Office  of  Federal  Contract  Compliance 

[  41  CFR  Part  60-14  ] 

CITY  OF  NEW  YORK  PLAN 

Affirmative  Action  for  Federally  involved 
Construction  Contractors;  Notice  of  Pro- 
posed Rulemaking 

This  notice  of  proposed  rulem.aking  is 
issued  under  the  authority  of  sections 
201.  205,  207,  301,  and  303  of  Executive 
Order  11246  (30  FR  12319) ,  as  amended. 

Section  201  of  Executive  Order  11246, 
as  amended,  provides  that  the  Secretary 
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of  Labor  shall  adopt  rules  and  regulations 
necessary  and  appropriate  to  achieve  the 
purposes  of  the  Order.  OnejQf  the  pur- 
poses of  Executive  Order  11246,  as 
amended,  is  to  require  Federal  and  Fed- 
erally assisted  construction  contractors 
and  subcontractors  to  "take  affirmative 
action  to  ensure  that  applicants  are  em- 
ployed, and  that  employees  are  treated, 
during  employment,  without  regard  to 
their  race,  color,  religion,  sex  or  national 
origin."  (section  202(1) ) . 

Notice  is  hereby  given  that  the  Secre- 
tary proposes  to  adopt  a  Revised  New 
York  Plan  in  order  to  further  implement 
the  affirmative  action  mandate  of  Execu- 
tive Order  11246,  as  amended.  If  adopted 
it  is  proposed  to  make  the  Revised  New 
York  Plan  effective  thirty  days  from  the 
date  of  its  republication  in  the  Federal 
Register.  " 

Background.  In  1970  the  Board  of  Ur- 
ban Affairs,  an  industry  group  repre- 
senting construction  contractors  and 
building  trades  unions  submitted  an  af- 
firmative action  plan  to  the  Department 
of  Labor  for  approval.  The  Department 
declined  to  approve  the  proposal  in  April 
of  that  year.  Following  negotiations  be- 
tween the  Board  of  Urban  Affairs,  the 
City  of  New  York,  and  the  State  of  New 
York  an  agreement  was  achieved  be- 
tween the  parties.  Approval  was  imple- 
mented by  executive  orders  of  the  Mayor 
of  the  City  of  New  York  (Executive 
Order  No.  31)  and  the  Governor  of  New 
York  (Executive  Order  No.  43)  In  Janu- 
ary, 1971.  On  August  11,  1971,  the  Office 
of  Federal  Contract  Compliance  an- 
nounced its  approval  of  the  New  York 
Plan  as  an  acceptable  affirmative  action 
plan  in  compliance  with  the  require- 
ments of  Executive  Order  11246,  as 
amended. 

The  New  York  Plan  originally  pro- 
vided for  on-the-job  training  for  800 
minority  workers  with  goals  established 
on  a  trade-by-trade  basis.  The  Plan  ex- 
pired on  July  1,  1972,  but  was  extended 
by  agreement  into  1973.  The  extended 
Plan  was  approved  as  an  acceptable  af- 
firmative action  plan  by  the  Depart- 
ment of  Labor  in  April,  1973.  The  ex- 
tended Plan  differed  from  the  original 
Plan  in  that  it  provided  for  the  training 
of  1,000  minority  workers.  Prior  to  the 
extension  of  the  New  York  Plan,  the 
City  of  New  York  withdrew  from  the 
Plan  and  on  July  20,  1973,  promulgated 
its  own  plan,  which  is  known  as  the 
"Mayor's  Plan." 

The  New  York  Plan  was  scheduled  to 
expire  on  August  1,  1974,  but  was  ex- 
tended until  December  1,  1974.  The  pur- 
pose of  this  extension  was  to  provide  the 
Department  of  Labor  with  ample  time  to 
explore  the  possibility  of  replacing  the 
New  York  Plan  with  a  broader  hometown 
plan  which  addressed  the  entire  problem 
of  undei-utilization  in  the  New  York  City 
construction  industry. 

Beginning  in  January  1,  1974,  the  De- 
partment attempted  unsuccessfully  to 
encourage  representatives  of  labor  and 
management  to  establish  a  more  ac- 
ceptable voluntary  affirmative  action 
plan.  However  none  was  forthcoming. 
Accordingly,  on  November  30,  1974,  the 


Department  announced  that  no  fm*ther 
extensions  of  the  New  York  Plan  would 
be  granted.  Instead,  all  Federal  and  Fed- 
erally assisted  construction  contractors 
performing  work  in  the  City  of  New  York 
became  subject  to  the  mandatory  af- 
firmative action  requirements  set  forth 
in  Part  II  of  the  Federal  EEO  Bid  Con- 
ditions. Responsibility  for  compliance 
with  the  Part  II  requirements  is  imposed 
directly  on  the  individual  contractors, 
as  to  their  respective  work  forces,  rather 
than  on  the  trade  as  a  whole.  Part  II  of 
the  New  York  Federal  EEO  Bid  Con- 
dition^ expires  on  July  1,  1975.  Therefore, 
it  is  necessai-y  to  establish  new  standards 
for  compliance  with  Executive  Order 
11246,  as  amended,  in  the  City  of  New 
York  construction  industry. 

General  findings.  Executive  Order 
11246,  as  amended,  is  designed  to  make 
equal  employment  opportimity  a  reality 
for  present  and  potential  employees  of 
Federal  and  Federally  assisted  construc- 
tion contractors  and  subcontractors.  The 
contract  compliance  program  is  premised 
on  the  right  and  the  responsibility  of  the 
Federal  Government  to  determine  the 
terms  and  conditions  upon  which  it  will 
contract  with  private  parties  for  the  pro- 
cureinent  of  supplies  and  services,  in- 
cluding construction,  essential  to  -the 
functioning  of  Government.  Under  Ex- 
ecutive Order  11246,  as  amended.  Federal 
and  Federally  assisted  construction  con- 
tractors are  obliged  to  forbear  from  em- 
ployment discrimination  based  on  race, 
color,  religion,  sex;  or  national  origin, 
and  to  take  affirmative  action  to  ensure 
that  employees  and  applicants  for  em- 
ployment are  treated  without  regard  to 
these  non -merit  factors.  This  obligation 
is  embodied  in  Section  202  of  Executive 
Order  11246,  as  amended,  and  is  com- 
monly referred  to  as  the  Equal  Rights 
Employment  Opportunity  Clause.  The 
Executive  Order's  affirmative  action  re- 
quirement is  intended  to  ensure  prompt 
achievement  of  full  and  equal  employ- 
ment opportunity  through  the  establish- 
ment of  specific  and  results-oriented 
procedures. 

Computation  of  goals  for  minority 
utilization. — In  order  to  give  form  and 
content  to  the  affirmative  action  obliga- 
tion of  Executive  Order  11246,  as  amend- 
ed, the  Department  of  Labor  developed 
the  concept  of  goals  and  timetables.  In 
computing  goals  for  minority  manpower 
utilization,  the  Department  has  attempt- 
ed to  rely  upon  the  most  precise  stand- 
ards and  statistics  available.  In  assessing 
whether  a  goal  for  minority  manpower 
utilization  is  reasonable,  the  Department 
of  Labor  is  guided  by  the  principle  that 
the  objective  of  a  goal  is  to  place  eligible 
minoi'ity  members  in  the  position  which 
they  would  have  enjoyed  if  not  for  un- 
derutilization  in  the  past.  The  Depart- 
ment believes  that  statistics  with  respect 
to  the  labor  force  available  in  the  1970 
Census  are  a  reasonable  measure  of  the 
relevant  minority  labor  force  which,  but 
for  underutilization,  would  be  equally 
represented  in  the  City  of  New  York  con- 
struction industry.  Even  though  the  labor 
force  statistics  in  the  1970  Census  reflect 
persons  who  were  16  years  of  age  and 


over  in  1970,  such  persons  are  now  at 
least  18  yeai"s  of  age  and  are  eligible  for 
consideration  for  employment  in  the  con- 
struction industry.  Data  is  available  on 
the  black.  Oriental,  American  Indian, 
and  Puerto  Rican  civilian  labor  force  in 
the  City  of  New  York  but  there  are  no 
labor  force  statistics  collected  by  the 
Bureau  of  the  Census  on  Spanish  sur- 
named  individuals  in  the  City  of  New 
York.  Therefore,  absolute  precision  is  not 
possible.  However,  statistics  on  non- 
Puerto  Rican  Spanish  surnamed  indi- 
viduals in  the  labor  force  can  be  esti- 
mated from  data  compiled  for  the  Span- 
ish language  *  population  of  the  city.  To 
determine  the  labor  force  statistics  on 
the  Spanish  language  force,  it  is  neces- 
sary first  to  determine  the  ratio  of  the 
number  of  Spanish  language  individuals 
in  the  City  of  New  York  to  the  number 
of  Puerto  Rican  individuals  in  the  city, 
and  then  to  multiply  the  number  of 
Puerto  Ricans  in  the  labor  force  by  the 
resulting  ratio. 

It  is  also  necessary  to  consider  the  per- 
centage of  persons  of  Spanish  origin  in 
the  labor  force  in  the  City  of  New  York 
who  regard  themselves  as  being  black 
rather  than  white.  Otherwise,  certain  in- 
dividuals will  be  counted  twice,  once  as 
bla&k  and  once  as  a  member  of  the  Span- 
ish origin  group,  resulting  in  an  arti- 
ficially inflated  statistic. 

Taking  into  account  these  basic  fac- 
tors, the  number  of  minorities  in  the 
labor  force  in  the  City  of  New  York  may 
be  derived  by  adding  the  black  (620,220) , 
Oriental  (39,764)  and  American  Indian 
(4,298)  labor  forces,  together  with  the 
number  of  Spanish  language  persons  in 
the  labor  force.  This  number  is  calcu- 
lated by  multiplying  the  Puerto  Rican 
labor  force  (229,895)  by  a  ratio  result- 
ing from  dividing  the  number  of  persons 
in  the  Spanish  language  group  in  the 
population  (1,278,630)  by  the  number  of 
Puerto  Ricans  in  the  population  (811,- 
843).  This  result  (376,087)  is  then  re- 
duced by  the  percentage  of  Spanish  lan- 
guage individuals  in  the  area  who  count 
themselves  as  white  rather  than  black 
(11.6  percent) .  Based  upon  these  calcula- 
tions, the  non-white  Spanish  language 
labor  force  of  New  York  City  is  estimated 
to  be  332,461.  The  percentage  of  minori- 
ties in  the  labor  force  results  from  divid- 
ing the  total  minority  labor  force  (996,- 
743)  by  the  total  number  of  persons  in 
the  labor  force  in  the  City  of  New  York 
(3,330,803). 

Accordingly,  the  resulting  relevant 
minority  labor  force  statistic  is  29.92  per- 
cent. 

The  Department  of  Labor  also  con- 
siders the  availability  of  qualified  mi- 


^  United  States  Department  of  Commerce, 
Bureau  of  the  Census,  1970  Census  of  the 
Population,  Current  Social  and  Economic 
Characteristics — New  York  PC(1) — C34,  Ap- 
pendix B,  indicates  that  persons  of  Spanish 
heritage  are  identified  in  various  ways.  In 
42  states  and  the  District  of  Columbia,  this 
population  is  identified  as  "Persons  of  Span- 
ish-language;" in  five  Southwestern  States 
as  "Persons  of  Spanish-language  or  Spanish 
Surname;"  and  in  three  middle  Atlantic 
States  as  "Persons  of  Puerto  Rican  birth 
or  parentage." 
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norities  for  work  in  the  construction 
industry.  Assessments  of  current  avail- 
ability are  speculative  at  best.  However, 
it  is  reasonable  to  consider  the  educa- 
tional achievement  of  construction  work- 
ers. It  is  significant  tliat  as  of  1970,  92 
percent  of  the  construction  workers  re- 
ported by  the  BtU'eau  of  the  Census  had 
completed  four  years  of  high  school  or 
less.  Thus,  it  is  deemed  appropriate  to 
conipare  the  non-white  labor  force  in  the 
City  of  New  York  who  have  a  high  school 
education  or  less  with  the  total  labor 
force  with  similar  educational  achieve- 
ment. After  considering  the  educational 
achievement  of  the  non-white  labor  force 
with  that  of  the  total  labor  force  it  ap- 
pears that  a  greater  portion  of  the  non- 
white  labor  force  is  available  for  em- 
ployment in  the  construction  industry. 
As  a  result  of  adjustment  for  this  edu- 
cational factor,  the  relevant  labor  force 
becomes  32.84  percent. 

One  other  factor  in  the  analysis  of  the 
proper  goal  for  minority  utilization  in 
the  City  of  New  York  is  the  population 
"imdercount",  defined  as  omission  in 
coverage  of  the  decennial  Census.  The 
undercount  is  computed  by  the  Bureau  of 
the  Census  and  is  used  by  the  Bureau  to 
update  the  decennial  Census  findings  in 
intermediate  years.  The  Bureau  of  Cen- 
sus reports  that  the  national  minority 
undercount  is  approximately  7.7  percent 
while  that  of  non-minorities  is  1.9  per- 
cent. Inclxision  of  this  factor  in  the  com- 
putation of  the  relevant  labor  force 
raises  the  goal  to  34.2  percent. 

Conclusion  of  findings.  Taking  into  ac- 
count the  factors  recited  herein,  as  well 
as  considering  the  availability  of  quali- 
fied and  qualifiable  minorities  for  em- 
ployment in  the  construction  industry 
and  allowing  for  possible  over  inclusive- 
ness  of  the  Spanish  language  data  as  a 
substitute  for  statistics  for  Spanish  sur- 
named  individuals,  the  Department  of 
Labor  finds  that  the  goal  for  minority 
utilization  for  each  construction  trade 
covered  by  the  Revised  New  York  Plan 
shoiald  be  33  percent. 

In  adopting  this  goal,  the  Department 
believes  that  it  is  less  important  that  a 
particular  percentage  goal  might  be 
slightly  optimistic,  given  current  avail- 
ability of  qualified  and  qualifiable  mi- 
norities, provided  the  Revised  New  York 
Plan  contains  fair  procedures  for  con- 
tractors to  make  such  a  showing.  Accord- 
ingly, the  Revised  New  York  Plan 
includes  provisions  for  notice  to  contrac- 
tors and  a  meaningfail  opportimity  to 
challenge  any  allegations  of  noncom- 
pliance and  prove  that  they  have  made 
the  good  faith  efforts  requu-ed  of  them 
to  comply  with  the  requirements  of  the 
Plan. 

Timetables.  In  an  effort  to  ensure 
equal  employment  opportimity  and  pro- 
vide practical  intermediate  goals  for  the 
annual  increase  in  minority  participa- 
tion in  the  City  of  New  York  construc- 
tion industry,  the  Department  has  deter- 
mined that  the  proposed  Revised  New 
York  Plan  should  cover  a  three-year 
period.  Those  trades  currently  covered 
by  Part  n  of  the  Federal  EEO  Bid  Con- 
ditions shall  be  deemed  to  be  committed 


to  goals  which  reflect  a  sequential  in- 
crease in  the  goals  of  the  last  year  of 
Part  n  with  subsequent  increases  to 
meet  the  ultimate  goal  of  33  percent  by 
1978.  As  to  those  trades  not  covered  by 
Part  n  of  the  Federal  EEO  Bid  Condi- 
tion industry,  the  Department  has  deter- 
which  recognize  that  efforts  in  support 
of  aflarmative  action  have  been  in  effect 
in  the  City  of  New  York  since  1971. 
Therefore,  the  first  year  goals  are  set  at  a 
level  which  reflects  the  Department's 
confidence  that  effort  toward  equal  em- 
ployment opportimity  has  occurred. 

Coverage.  It  is  determined  that  the 
Revised  New  York  Plan  is  necessary  to 
provide  for  minority  participation  in  the 
following  trades : 

Asbestos  Workers 
Boilermakers 
Bricklayers 
Carpenters 

Wharf  &  Dock  Builders 

Electricians 

Glaziers 

Ironworkers  (Structural) 

Ironworkers  (Ornamental) 

Elevator  Constructors 

Operating  Engineers 

Metal  Latherers 

Plasterers 

Plumbers 

Steamfitters 

Painters 

Roofers 

Cement  Masons 

Tapers 

Laborers 

Sheetmetal 

Terrazzo  Finishers 

Teamsters 

Evaluation  and  advisory  recommenda- 
tion. The  Department  recognizes  that  the 
contractors,  unions,  and  the  minority 
community,  who  must  operate  on  a  day- 
to-day  basis  imder  the  Revised  New  York 
Plan  are  in  the  best  positions  to  evaluate 
the  effectiveness  of  the  Plan.  Therefore 
the  Department  of  Labor  shaU  make 
every  effort  to  encourage  and  develop  a 
volimtary  committee  representing  these 
three  groups,  which  cormnittee  shall 
periodically  review  the  effectiveness  of 
the  Plan  and  make  advisory  recommen- 
dations to  the  Department  in  this  regard. 

Opportunity  for  comments.  Inquiries 
may  be  addressed,  and  data,  views,  and 
arguments  concerning  the  proposed  Re- 
vised New  York  Plan  may  be  submitted 
to  Mr.  Phihp  J.  Davis,  Director,  OfBce  of 
Federal  Contract  CompUance,  U.S.  De- 
partment of  Labor,  200  .  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
All  material  received  on  or  before  August 
6,  1975,  will  be  considered.  All  comment 
in  response  to  this  proposal  will  be  avail- 
able for  pubhc  inspection  during  nor- 
mal business  hours  at  the  forgoing  ad- 
dress. 

It  is  therefore  proposed  to  issue  41  CPR 
Part  60-14  in  the  manner  set  forth  be- 
low: 

PART  60-14 — REVISED  NEW  YORK 
PLAN 

Sec. 

60-14.1    Purpose  and  scope  of  the  revised 

New  York  Plan. 
60-14.2  Notice. 

60-14.3    Goals  for  minority  utilization. 


See. 

60-14.4   Good  faith  efforts. 

60-14.5  Administrative  procedure  for  en- 
forcement. ^ 

60-14.6    Contractor  obligations. 

60-14.7  Obligations  of  the  Federal  Govern- 
ment. 

Authority:  Sees.  201,  202,  205,  211,  301, 
302,  and  303,  Executive  Order  11246  (30  FR 
12319;  3  CPR'  1964-65  Comp.,  p.  406);  41  CFR 
60-1.1  and  60-1.40. 

§  60—14.1     Purpose  and  scope  of  the  Re- 
vised New  York  Plan. 

The  purpose  of  this  regulation  is  to 
implement  the  provisions  of  Executive 
Order  11246,  and  the  rules  and  regula- 
tions issued  pursuant  thereto,  requiring 
a  program  of  equal  employment  oppor- 
tunity by  Federal  contractors  and  sub- 
contractors and  Federally-assisted  con- 
struction contractors  and  subcontractors 
in  the  City  of  New  York.  All  construction 
activity,  including  non-Federally  in- 
volved work  of  any  contractor  or  sub- 
contractor performing  on  a  non-exempt 
Federal  and  Federally  assisted  construc- 
tion contract  in  the  City  of  New  York 
shall  be  subject  to  the  requirements  of 
this  regulation.  Accordingly,  the  Revised 
New  York  Plan  must  be  included  in  all 
invitations  and  other  solicitations  for 
bids  for  a  Federally  involved  construc- 
tion contract  or  subcontract  in  the  City 
of  New  York  when  its  estimated  cost 
exceeds  $10,000. 

§  60-14.2  Notice. 

The  following  Notice  shall  be  included 
in  all  invitations  and  other  solicitations 
for  bids  on  non-exempt  federally  in- 
volved construction  contracts  in  the  New 
York  Plan  area. 

Notice  of  Requirement,  Submission  of  Af- 
FIBI.IATIVE  Action  Plan  to  Ensure  Equal 

EaiPLOTMENT  OPPORTUNITT 

Each  bidder,  contractor  or  subcontractor 
(hereafter  the  contractor)  must  fuUy  comply 
with  the  requirements,  terms  and  conditions 
of  the  revised  New  York  plan  including  the 
goals  for  minority  manpower  utilization  as  to 
each  construction  trade  it  intends  to  use 
on  this  construction  contract  and  all  other 
construction  work  (both  Federal  and  non- 
Federal)  in  the  New  York  area  during  the 
perfci-mance  of  this  contract  or  subcontract. 
The  contractor  commits  itself  to  the  goals  for 
minority  manpower  utilization  contained 
herein  and  all  other  requirements,  terms  and 
conditions  of  the  Revised  New  York  Plan  by 
submitting  a  properly  signed  bid. 

§  60—14.3     Goals  for  minority  utilization. 

The  following  goals  for  minority  man- 
power utilization  shall  express  the  con- 
tractor's commitment  to  the  percentage 
of  minority  workhoui's  to  be  worked  in 
each  specified  craft  on  all  work  perfoiTn- 
ed  by  the  contractor  in  the  City  of  New 
York  during  the  performance  of  this 
contract.  "Minority"  is  defined  as  in- 
cluding blacks,  Spanish  sumamed  Amer- 
icans, Orientals  and  American  Indians 
and  includes  both  minority  men  and 
minority  women. 
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Goals  for 
minority  group 
employment  until 


Trade :  June  30, 1976 

Asbestos  Workers  1   28 

Boilermakers  1   23 

Bricklayers   23 

Carpenters^   32 

Cement  Masons  ^   27 

Dock  Builders   23 

Electricians  1   23 

Elevator  Constructors  ^   23 

Glaziers  ^   23 

Ironworkers  (ornamental)^   23 

Ironworkers  (structural) ^   32 

Laborers  (all)   23 

Lathers!    26 

Operating  Engineers'-   26 

Painters  i   .   26 

Plasterers  1   23 

Plumbers  i    23 

Boofers^    23 

Sheet  Metal  .   23 

Steamfltters  i   '23 

Teamsters  1   23 

Tapers   23 

Terrazzo   Workers   23 

Goals  for 
minority  group 
employment  until 
Trade(:  June  30, 1977 

Asbestos  Workers  ^   30 

Boilermakers  1   28 

Bricklayers!   28 

Carpenters!   32 

Cement  Masons  i   30 

Dock  Builders   28 

Electricians!  ._   28 

Elevator  Constructors  i   28 

Glaziers  i   28 

Ironworkers   (ornamental)!   28 

Ironworkers  (structural)!   32 

Laborers  (all)   28 

Lathers!   30 

Operating  Engineers  !   30 

Painters  !   30 

Plasterers!   28 

Plumbers!    28 

Roofers!   28 

Sheet  Metal   28 

Steamfitters  !   =28 

Teamsters!   .   28 

Tapers  1   28 

Terrazzo  Workers   28 

Goals  for 
minority  group 
employment  until 
Trade :  June  30,1978 

Asbestos  Workers  !   33 

Boilermakers!   33 

Bricklayers!   33 

Carpenters!   33  - 

Cement  Masons!   33 

Dock  Builders   33 

Electricians  !    33 

Elevator  Constructors  !  ;   33 

Glaziers  !   33 

Ironworkers  (structural)!   33 

Ironworkers   (structural)!   33 

Laborers  (all)   33 

Lathers!   33 

Operating  Engineers  !   33 

Painters  i   33 

Plasterers!  .  33 

Plumbers!    33 

Roofers!  ^   33 

Sheet  Metal   33 

Steamfltters  !   "  33 

Teamsters  !   33 

Tapers   33 

Terrazzo  Workers   33 


1  Trade  covered  by  Part  II  of  the  New  York 
Federal  EEO  Bid  Conditions. 

"Trade  operating  under  a  Consent  Decree 
or  Court  Order. 


(a)  The  goals  for  minority  manpower 
utilization  above  are  expressed  in  terms 
of  workhours  of  training  and  employ- 
ment as  a  proportion  of  the  total  work- 
hours  to  be  worked  by  the  contractor's 
aggregate  work  force  in  that  trade  on  all 
projects  (both  Federal  and  non-Federal) 
in  the  City  of  New  York  during  the  per- 
formance of  its  contract  or  subcontract 
(i.e.  the  period  beginning  with  the  first 
day  of  work  on  the  Federal  or  Federally 
assisted  construction  contract  and  ending 
with  the  last  day  of  work) . 

(b)  The  workhours  of  minority  work 
must  be  substantially  uniform  through- 
out the  length  of  the  contract  in  each 
trade,  and  minorities  should  be  employed 
evenly  on  each  of  a  contractor's  projects. 
Nevertheless,  failure  of  a  contractor  to 
employ  minorities  evenly  on  each  of  its 
projects  shall  not  constitute  noncom- 
pliance provided  the  percentage  of  mi- 
nority manhours  employed  by  the  con- 
tractor in  its  aggregate  work  force  in 
the  City  of  New  York  meets  or  exceeds 
its  commitment  to  the  goals  for  minority 
manpower  utilization  in  the  Revised  New 
York  Plan  and  the  contractor  has  not 
violated  the  Equal  Opportunity  Clause  of 
the  contract  in  the  assignment  of  minori- 
ties to  its  projects.  The  transfer  of  mi- 
nority employees  from  employer-to- 
employer  or  from  project-to-project  for 
the  purpose  of  meeting  the  contractor's 
goal  shall  be  a  violation  of  the  Revised 
New  York  Plan.  Otherwise,  the  contractor 
shall  be  deemed^o  be  in  compliance  with 
the  requirements,  terms,  and  conditions 
of  the  Revised  New  York  Plan  if: 

( 1 )  The  minority  manpower  utilization 
rate  of  the  contractor  meets  or  exceeds 
its  commitment  to  the  goals'  for  minority 
manpower  utilization  in  its  aggregate 
work  force,  both  Federally  involved  and 
non-Federal,  within  the  City  of  New  York 
provided,  that  if  the  contractor  has 
denied  equal  employment  opportunity  in 
violation  of  the  Equal  Opportunity  Clause 
of  this  contract,  it  shall  not  be  in  com- 
pliance with  the  Revised  New  York  Plan 
or 

(2)  The  contractor  can  establish  that 
it  is  a  member  of  a  contractor's  asso- 
ciation or  other  employer  organization 
wnich  has  as  one  of  its  purposes  the  ex- 
panded utilization  of  minority  manpower 
and  the  total  minority  manpower  utiliza- 
tion rate  of  all  the  member  contractors 
on  all  projects  in  which  they  are  in- 
volved within  the  City  of  New  York  meets 
the  contractor's  minority  manpower 
utilization  commitment  in  the  Revised 
New  York  Plan  provided,  that  if  the 
contractor  has  denied  equal  employment 
opportunity  in  violation  of  the  Equal 
Opportunity  Clause  of  this  contract  it 
shall  not  be  in  compliance  with  the  Re- 
vised New  York  Plan  or 

(3)  The  contractor  can  establish  that 
it  has  a  collective  bargaining  agreement 
with  a  labor  organization,  that  it  utilizes 
such  organization  as  its  source  for  over 
80  percent  of  its  manpower  needs  and, 
that  the  percentage  of  minority  member- 
ship of  such  organization  and  the  total 
percentage  of  minorities  referred  for  em- 
ployment on  all  projects  within  the  City 


of  New  York  meets  the  contractor's  com- 
mitment in  the  Revised  New  York  Plan 
provided,  that  if  the  contractor  has  de- 
nied equal  employment  'opportunity  in 
violation  of  the  Equal  Opportunity 
Clause  of  this  contract  it  shall  not  be 
in  compliance  with  the  Revised  New 
York  Plan. 

(c)  In  the  event  that  work  is  per- 
formed after  the  expiration  date  of  the 
Revised  New  York  Plan  on  a  construc- 
tion contract  awarded  pursuant  to  the 
requirements,  terms  and  conditions  of 
the  Plan  the  goals  for  minority  man- 
power utilization  for  1978  shall  be  appli- 
cable to  such  work.  The  contractor's 
commitment  to  goals  of  minority  man- 
power utilization  is  intended  to  meet  its 
affirmative  action  obligations  under  Ex- 
ecutive Order  11246,  as  amended,  and  is 
not  intended  and  shall  not  be  used  to  dis- 
criminate against  any  qualified  applicant 
or  employee.  Whenever  it  comes  to  the 
contractor's  attention  that  the  goals  are 
being  used  in  a  discriminatory  manner, 
it  shall  immediately  report  that  fact  to 
the  Office  of  Federal  Contract  Com- 
pliance so  that  appropriate  proceedings 
may  be  instituted. 

§  60-14.4    Good  faith  efforts. 

The  contractor  shall  be  deemed  to  be 
in  compliance  with  the  requirements, 
terms,  and  conditions  of  the  Revised  New 
York  Plan  if  it  meets  or  exceeds  its  com- 
mitment to  the  goals  for  minority  man- 
power utilization  in  its  aggregate  work 
force  in  the  City  of  New  York  for  each 
trade  for  which  it  is  committed  to  a  goal 
under  the  Revised  New  York  Plan.  The 
contractor's  commitment  to  the  goals  for 
minority  manpower  utilization  as  re- 
quired by  the  Revised  New  York  Plan 
constitutes  a  commitment  that  it  will 
make  every  good  faith  effort  to  meet  such 
goals.  No  contractor  shall  be  found  in 
noncompliance  solely  on  account  of  its 
failure  to  meet  its  goals,  but  shall  be 
given  the  opportunity  to  demonstrate 
that  it  has  instituted  all  the  specific  af- 
firmative action  steps  specified  in  the 
Revised  New  York  Plan  and  has  made 
every  good  faith  effort  to  make  these 
steps  work  toward  the  attainment  of  its 
goals  within  the  timetables,  all  to  the 
purpose  of  expanding  minority  man- 
power utilization  in  its  aggregate  work 
force  in  the  City  of  New  York.  Con- 
tractors who  fail  to  achieve  their  com- 
mitments to  the  goals  for  minority  man- 
power utilization  must  have  engaged  in 
affirmative  utilization,  which  is  at  least 
as  extensive  as  the  following  steps: 

(a)  Notification  to  the  minority  com- 
munity organizations  when  the  contrac- 
tor or  union  has  employment  opportuni- 
ties available  and  maintenance  of 
records  regarding  the  organizations' 
response. 

(b)  Maintenance  of  a  file  of  the  names 
and  addresses  of  each  minority  worker 
referred  by  the  union  to  the  contractor 
and  wTiat  action  was  taken  with  respect 
to  each  such  referred  worker.  If  a  worker 
was  sent  to  the  imion  hiring  hall  for  re- 
ferral or  if  such  worker  was  not  refen'ed 
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by  the  union  or  not  employed  by  the  con- 
tractor, the  file  should  document  this 
and  the  reasons  therefor. 

(c)  The  contractor  shall  promptly  no- 
tify the  OflBce  of  Federal  Contract  Com- 
pliance when  the  union  or  unions  with 
whom  the  contractor  has  a  collective 
bargaining  agreement  has  not  referred 
to  the  contractor  a  minority  worker  sent 
by  the  contractor,  or  the  contractor  has 
other  information  that  the  union  refer- 
ral process  has  impeded  efforts  to  meet 
its  goals. 

(d)  Participation  in  training  programs 
in  the  area,  especially  those  funded  by 
the  Department  of  Labor. 

(e)  Dissemination  of  the  contractor's 
or  union's  EEO  policy  within  the  respec- 
tive organizations  as  applicable  by  in- 
cluding it  in  any  policy  manual ;  by  pub- 
licizing it  in  company  or  union  news- 
paper, annual  report,  etc.;  by  posting  of 
the  policy;  and  by  specific  review  of  the 
policy  with  minority  employees  or  mem- 
bers. 

(f)  Dissemination  of  its  EEO  policy 
externally  by  informing  and  discussing 
it  with  all  recruitment  sources;  by  ad- 
vertising in  news  media,  specifically  in- 
cluding minority  news  media;  and  by 
notifying  and  discussing  it  with  all  con- 
tractors, and  subcontractors. 

(g)  Specific  and  constant  written  and 
oral  recruitment  efforts  directed  at  all 
minority  organizations,  schools  with 
minority  students,  minority  recruitment 
organizations  and  minority  training  or- 
ganizations within  the  contractor's  or 
union's  recruitment  area. 

(h)  Specific  efforts  to  encourage  pres- 
ent minority  employees  or  members  to 
recruit  their  friends  and  relatives. 

(i)  The  contractor  shall  validate  all 
tests  and  other  selection  requirements  as 
required  by  the  Testing  and  Selection 
Order  (41  CFRPart  60-3). 

(j)  Making  every  effort  to  provide 
after  school,  sunamer,  and  vacation  em- 
ployment to  minority  youths. 

(k)  Where  reasonable,  the  develop- 
ment of  on-the-job  training  opportuni- 
ties and  participation  and  assistance  in 
any  association  or  group  training  pro- 
grams relevant  to  the  contractor's  or 
union's  needs. 

(1)  Continuing  inventory  and  evalua- 
tion of  all  minority  personnel  or  members 
for  promotional  opportunities  and  en- 
couragement of  minority  employees  or 
members  to  seek  such  opportunities. 

(m)  Assuring  that  seniority  practices, 
job  classifications,  etc.,  do  not  have  a 
discriminatory  effect. 

(n)  Assiiring  that  all  facilities  and 
activities  are  non-segregated. 

(o)  Continual  monitoring  of  all  per- 
sonnel activities  to  insure  that  its  EEO 
policy  is  being  carried  out. 

(p)  The  contractor  shall  solicit  bids 
for  subcontracts  from  available  minority 
subcontractors  with  the  trades  covered 
by  the  Revised  New  York  Plan  to  the 
maximum  extent  practicable  including 
circulation  of  minority  contractor  asso- 
ciations. 


§  60—14.5    Administrative  procedure  for 
enforcement. 

(a)  Each  agency  shall  review  the  con- 
tractor's employment  practices  during 
the  performance  of  the  contract.  If  the 
contractor  meets  its  goals  or  can  demon- 
strate that  it  has  made  every  good  faith 
effort  to  meet  the  goals  and  is  not 
otherwise  violating  the  Equal  Opportu- 
nity Clause  of  this  contract  or  any  other 
Federal  equal  employment  opportunity 
laws  or  regulations,  the  contractor  shall 
be  presumed  to  be  in  comphance  with 
Executive  Order  11246,  as  amended,  and 
the  Revised  New  York  Plan.  In  that 
event,  no  formal  sanctions  or  proceed- 
ings leading  toward  sanctions  shall  be 
instituted  imless  the  agency  otherwise 
determines  that  the  contractor  is  not 
providing  equal  employment  opportuni- 
ties. 

.  (b)  Where  the  agency  (see  41  CFR  60- 
1.3  (a)  and  (b) )  finds  that  the  con- 
tractor has  failed  to  comply  with  the 
requirements  of  Executive  Order  11246, 
the  implementing  regulations  and  the 
Revised  New  York  Plan,  the  agency  shall 
take  such  action  and  impose  such  sanc- 
tions as  may  be  appropriate  under  the 
Executive  Order  and  its  regulations. 
When  the  agency  proceeds  with  such 
formal  action  it  has  the  burden  of  prov- 
ing that  the  contractor  has  not  met  the 
requirements  of  the  Revised  New  York 
Plan.  The  contractor's  failure  to  meet  its 
goals  shall,  however,  shift  to  it  the  re- 
quirement to  come  forward  with  evi- 
dence to  show  that  it  has  made  every 
"good  faith"  effort  (as  described  in 
§  60-14.4)  to  meet  such  goals.  The  pend- 
ency of  such  formal  proceedings  shall 
be  taken  into  consideration  by  Federal 
agencies  in  determining  whether  such 
contractor  can  comply  with  the  require- 
ments of  Executive  Order  11246,  as 
amended,  and  is  therefore  a  "responsible 
prospective  contractor"  within,  the 
meaning  of  the  Federal  procurement 
law. 

(c)  It  shall  be  no  excuse  that  the 
union  with  which  the  contractor  has  a 
collective  bargaining  agreement  provid- 
ing for  exclusive  referral  failed  to  refer 
minority  employees.  Discrimination  in 
referral  for  employment;  even  if  pur- 
suant to  provisions  of  a  collective  bar- 
gaining agreement,  is  prohibited  by  the 
National  Labor  Relations  Act,  as 
amended,  and  Title  VII  of  the  Civil 
Rights  Act  of  1964.  It  is  the  policy  of 
the  Ofi&ce  of  Federal  Contract  Compli- 
ance that  contractors  have  a  responsi- 
bility to  provide  equal  employment  op- 
portunity if  they  wish  to  participate  in 
Federally-involved  contracts.  To  the  ex- 
tent they  have  delegated  the  responsi- 
biUty  for  some  of  their  employment  prac- 
tices to  a  labor  organization  and,  as  a 
result,  are  prevented  from  meeting  their 
obligations  pursuant  to  Executive  Order 
11246,  as  amended,  such  contractors 
carmot  be  considered  to  be  in  compli- 
ance with  Executive  Order  11246.  as 
amended,  its  implementing  rules,  and 
regulations. 


§  60—14.6     Contraclor  obligations. 

All  contractors  shall  include  the  Re- 
vised New  York  Plan  in  all  bid  invita- 
tions or  other  prebid  communications, 
written  or  otherwise,  with  their  prospec- 
tive subcontractors.  Whenever  a  con- 
tractor subcontracts  a  portion  of  the 
work  in  any  trade  covered  by  the  Re- 
vised New  York  Plan  it  shall  include  the 
Plan  ill  such  subcontracts  and  each  sub- 
contractor shall  be  bound  by  the  Revised 
New  York  Plan  to  the  full  extent  as  if  it 
were  the  prime  contractor.  The  con- 
tractor shall  not  be  accountable  for  the 
failure  of  its  subcontractor  to  fulfill  its 
affirmative  action  commitments.  How- 
ever, the  prime  contractor  shall  give  no- 
tice to  the  Office  of  Federal  Contract 
Compliance  of  the  Department  of  La^ror 
and  the  contracting  agency  of  any  re- 
fusal or  failure  of  any  subcontractor  to 
fulfill  its  obligations  under  the  Revised 
New  York  Plan.  Noncompliance  with 
these  requirements  by  a  subcontractor 
will  be  treated  in  the  same  manner  as 
such  failure  by  the  prime  contractor. 
Contractors  must  keep  such  records  and 
file  such  reports  relating  to  the  provi- 
sions of  the  Revised  New  York  Plan  as 
shall  be  required  by  the  contracting  or 
administering  agency. 

§  60-14.7     Obligations    of    the  Federal 
Government. 

(a)  Nothing  in  the  Revised  New  York 
Plan  shall  be  interpreted  to  diminish  the 
responsibilities  of  the  contracting  and 
administering  agencies  nor  the  obliga- 
tions of  contractors  pursuant  to  Execu- 
tive Order  11246  as  amended,  for  those 
trades  and  those  contracts  not  covered 
by  the  Plan. 

(b)  The  procedures  set  forth  in  the 
Revised  New  York  Plan  shall  not  apply 
to  any  contract  when  the  head  of  the 
agency  (see  41  CFR  60-13  (a)  and  (b) ) 
determines  that  such  contract  is  essen- 
tial to  the  national  security  and  that  its 
award  without  following  such  procedure 
is  necessary  to  the  national  security. 
Upon  making  such  a  determination,  the 
agency  head  will  notify,  in  writing,  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  within  30  days. 

(c)  Nothing  in  the  Revised  New  York 
Plan  shall  be  interpreted  to  diminish  the 
present  contract  compliance  review  and 
complaint  programs. 

(d)  Requests  for  exemptions  from  the 
Revised  New  York  Plan  must  be  made 
in  writing,  with  justification,  to  the 
Director,  Office  of  Federal  Contract 
Comphance,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  and  shall  be 
forwarded  through  and  with  the  en- 
dorsement of  the  agency  head. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

Bernard  E.  DeLttry, 
Assistant  Secretary 
for  Employment  Standards. 

Philip  J.  Davis, 
Director,  Office  of  Federal 

Contract  Compliance. 

(PR  Doc.75-17507  FUed  7-3-76;8:45  am] 
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[41  CFR  Part  60-12] 

PHILADELPHIA  AREA  PLAN 

Affirmative  Action  for  Federally  Involved 
Construction  Contractors;  Notice  of  Pro- 
posed Rulemaking 

This  notice  of  proposed  rulemakihg  is 
issued  under  the  authority  of  sections 
201,  205,  207,  301,  and  303  of  Executive 
Order  11246  (30  PR  12319),  as  amended. 

Section  201  of  Executive  Order  11246, 
as  amended,  provides  that  the  Secretary 
of  Labor  shall  adopt  rules  and  regula- 
tions necessary  and  appropriate  to 
achieve  the  purposes  of  the  Order.  One 
of  the  purposes  of  Executive  Order  11246, 
as  amended,  is  to  require  Federal  an,d 
Federally  assisted  construction  contrac- 
tors and  subcontractors  to  "take  aflftrma- 
tive  action  to  ensure  that  applicants  are 
employed,  and  that  employees  are 
treated,  during  employment,  without  re- 
gard to  their  race,  color,  religion,  sex,  or 
national  origin."  (Section  202(1).) 

Notice  is  hereby  given  that  the  Sec- 
retary proposes  to  adopt  a  New  Phila- 
delphia Plan  in  order  to  further  imple- 
ment the  affirmative  action  mandate  of 
Executive  Order  11246,  as  amended.  If 
adopted  it  is  proposed  to  make  the  New 
Philadelphia  Plan  effective  30  days  from 
the  date  of  its  republication  in  the  Fed- 
eral Register. 

Background.  In  October,  1967,  the  orig- 
inal Philadelphia  Plan  was  issued  by  the 
Federal  Executive  Board,  composed  of 
Federal  contracting  agency  representa- 
tives in  the  Philadelphia  area.  This  plan 
was  declared  Invalid  by  the  Comptroller 
General  of  the  United  States  as  being  in 
violation  of  competitivfe  bidding  prin- 
ciples (48  Comp.  Gen.  326  (1968))  and 
subsequently  was  rescinded.  The  Revised 
Philadelphia  Plan  was  issued  on  June  27, 
1969,  and  was  amended  on  September  23, 
1969,  following  a  public  hearing. 

The  Revised  Philadelphia  Plan  estab- 
lished goals  for  minority  manpower  util- 
ization in  six  trades  in  which  minority 
representation  averaged  less  than  1.6 
percent.  In  February,  1971,  the  Plan  was 
amended  to  extend  its  coverage  to  in- 
clude all  of  a  Federally  involved  con- 
struction contractor's  work,  both  Federal 
and  private.  The  Revised  Philadelphia 
Plan  was  scheduled  to  expire  on  Decem- 
ber 31,  1973,  but  has  since  been  extended 
twice,  the  most  recent  extension  being 
effective  through  Jime  30, 1975.  The  pur- 
pose of  these  extensions  was  to  provide 
,  the  Department  of  Labor  with  ample 
time  to  explore  the  possibility  of  replac- 
ing the  Revised  Philadelphia  Plan  with 
a  voluntary  hometown  plan. 

Since  January,  1974,  the  Department 
has  tried  unsuccessfully  to  encourage 
representatives  of  labor,  management, 
and  the  minority  community  to  estab- 
lish a  voluntary  plan.  As  a  result  of  these 
efforts  it  is  the  determination  of  the 
OFCC  that  a  hometown  plan  is  not 
forthcoming  despite  the  Department's 
best  efforts.  Therefore,  it  is  the  recom- 
mendation of  OFCC  that  a  new  Phila- 
delphia Plan  be  promulgated  which  in- 
cludes 23  construction  crafts  rather  than 
the  current  6.  As  a  result  of  the  unsuc- 


cessful efforts  of  the  Department  to  bring 
the  parties  together  in  a  voluntary  plan 
and  In  view  of  the  continued  under- 
utilization  of  minorities  in  the  Phila- 
delphia area,  it  is  deemed  necessary  to 
issue  a  new  expanded  Philadelphia  Plan. 

General  findings.  Executive  order 
11246,  as  amended,  is  designed  to  make 
equal  employment  opportunity  a  reality 
for  present  and  potential  employees  of 
Federal  and  Federally  assisted  construc- 
tion contractors  and  subcontractors.  The 
contract  compliance  program  is  premised 
on  the  right  and  the  responsibility  of 
the  Federal  Government  to  determine 
the  terms  and  conditions  upon  which  it 
will  contract  with  private  parties  for  the 
procurement  of  supplies  and  services,  in-* 
eluding  construction,  essential  to  the 
functioning  of  Government.  Under  Ex- 
ecutive Order  11246,  as  amended,  Fed- 
eral and  Federally  assisted  construction 
contractors  are  obliged  to  forbear  from 
employment  discrimination  based  on 
race,  color,  religion,  sex,  or  national 
origin^  and  to  take  affirmative  action  to 
ensure  that  employees  and  applicants 
for  employment  are  treated  without  re- 
gard to  these  non-merit  factors.  This  ob- 
ligation is  embodied  in  Section  202  of 
Executive  Order  11246,  as  amended,  and 
is  commonly  referred  to  as  the  Equal 
Employment  Opportunity  Clause.  The 
Executive  Order's  affirmative  action  re- 
quirement is  intended  to  ensure  prompt 
achievement  of  full  and  equal  employ- 
ment opportunity  through  the  estab- 
lishment of  specific  and  results-oriented 
procedures. 

Computtaion  of  goals  for  minority 
utilization.  In  order  to  give  form  and 
content  to  the  affirmative  action  obliga- 
tion of  Executive  Order  11246,  as 
amended,  the  Department  of  Labor  de- 
veloped the  concept  of  goals  and  time- 
tables. In  computing  goals  lor  minority 
manpower  utilization,  the  Department 
has  attempted  to  rely  upon  the  most  pre- 
cise standards  and  statistics  available. 
In  assessing  whether  a  goal  for  minority 
manpower  utilization  is  reasonable,  the 
Department  of  Labor  is  guided  by  the 
principle  that  the  objective  of  a  goal  is 
to  place  eligible  minority  group  members 
in  the  position  which  they  would  have 
enjoyed  if  not  for  underutilization  in  the 
past.  The  Department  believes  that  sta- 
tistics with  respect  to  the  labor  force 
available  in  the  1970  Census  are  a  rea- 
sonable measure  of  the  relevant  minority 
labor  force  which,  but  for  underutiliza- 
tion, would  be  equally  represented  in  the 
Philadelphia  area  construction  industry. 
Even  though  the  labor  force  statistics 
in  the  1970  Census  reflect  persons  who 
were  16  years  of  age  and  over  in  1970, 
such  persons  are  now  at  least  18  years 
of  age  and  are  eligible  for  consideration 
for  employment  in  the  construction  in- 
dustry. Data  is  available  on  the  Black 
and  Puerto  Rican  civilian  labor  force  In 
the  Philadelphia  area,  but  there  are  no 
labor  force  statistics  collected  by  the 
Bureau  of  the  Census  on  Spanish  Sur- 
named  individuals  in  the  flve-coimty 
area.  Therefore,  absolute  precision  is  not 
possible.  However,  statistics  on  non- 


Puerto  Rican  Spanish  Surnamed  indi- 
viduals in  the  labor  force  can  be  calcu- 
lated from  data  compiled  for  the  Span- 
ish language  ^  population  of  the  five- 
county  area.  To  determine  the  labor 
force  statistics  on  the  Spanish  language 
labor  force  using  the  data  presently 
available,  it  is  necessary  first  to  deter- 
mine the  ratio  of  the  nimiber  of  Spanish 
language  individuals  in  the  five-county 
area  to  the  number  of  Puerto  Rican  in- 
dividuals in  the  area,  and  then  to  multi- 
ply the  nimiber  of  Puerto  Ricans  in  the 
labor  force  by  the  resulting  ratio. 

We  also  have  attempted  to  distinguish 
the  percentage  of  persons  of  Spanish 
origin  in  the  labor  force  in  the  five- 
county  area  who  regard  themselves  as 
being  black  rather  than  white.  Other- 
wise, certain  individuals  will  be  counted 
twice,  once  as  black  and  once  as  a  mem- 
ber of  the  Spanish  origin  group,  resulting 
in  an  artificially  inflated  statistic. 

Taking  into  account  these  basic  fac- 
tors, the  number  of  minorities  in  the 
labor  force  in  the  five-county  area  may 
be  obtained  by  adding  the  black  labor 
force  (286,050)  together  with  the  num- 
ber of  Spanish  language  persons  in  the 
labor  force.  This  number  is  calculated 
by  multiplying  the  Puerto  Rican  labor 
force  (10,731)  by  a  ratio  resulting  from 
dividing  the  number  of  persons  in  the 
Spanish  language  group  in  the  popula- 
tion (64,056)  by  the  number  of  Puerto 
Ricans  in  the  population  (15,890).  This 
ratio  (3.62)  is  then  multiplied  by  the 
percentage  of  Spanish  language  individ- 
uals in  the  area  who  count  themselves 
as  white  rather  th?n  black  (89.2%) .  Af- 
ter adding  the  results  of  this  calculation, 
the  relevant  labor  force  may  be  derived 
by  dividing  the  total  number  of  minori- 
ties in  the  five-county  labor  force  (320,- 
697)  by  the  total  number  of  persons  in 
the  labor  force  within  the  five-county 
area  (1,588,841).  Accordingly,  the  result- 
ing relevant  labor  force  statistic  is  20.2 
percent. 

Although  Orientals  and  American  In- 
dians are  included  in  the  OFCC  defini- 
tion of  minorities,  there  is  a  lack  of  satis- 
factory information  regarding  their  re- 
spective labor  force  statistics.  Neverthe- 
less, Census  information  indicates  that 
the  combined  Oriental  and  American  In- 
dian presence  in  the  five-county  area  is 
less  than  one  percent  of  the  population 
and,  therefore,  it  appears  that  the  lack 
of  precise  information  concerning  these 
minority  groups  does  not  affect  the  cal- 
culation enough  to  alter  the  relevant  la- 
bor force  more  than  1  percent. 


1  United  States  Department  of  Commerce, 
Bureau  of  the  Census,  1970  Census  of  the 
Population,  Current  Social  and  Economic 
Characteristics — Pennsylvania  PC  (1) — C40, 
Appendix  B,  Indicates  that  persons  of  Span- 
ish heritage  are  identified  in  various  ways. 
In  42  states  and  the  District  of  Coliuntaia, 
■this  population  is  identified  as  "Persons  of 
Spanish-language;"  in  five  Southwestern 
States  as  "Persons  of  Spanish-language  or 
Spanish  Surname;"  and  in  three  middle  At- 
lantic Start«s  as  "Persons  of  Puerto  Ricaa 
birth  or  parentage." 
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The  Department  of  Labor  also  consid- 
ers the  availabiUty  of  qualified  minorities 
for  work  in  the  construction  industry.  As- 
sessments of  current  availability  are 
si>eculative  at  best.  However,  it  is  rea- 
sonable to  consider  the  educational 
achievement  of  construction  workers.  It 
is  significant  that  as  of  1970,  92  percent 
of  the  construction  workers  reported  by 
the  Biireau  of  the  Census  had  completed 
four  years  of  high  school  or  less.  Thus,  it 
Is  deemed  appropriate  to  compare  the 
non-white  labor  force  in  the  five-county 
area  with  a  high  school  education  or 
less  with  the  total  labor  force  with  sim- 
ilar educational  achievement.  After  con- 
sidering" the  educational  achievement  of 
the  non-white  labor  force  with  that  of 
the  total  labor  force  it  appears  that  a 
greater  portion  of  the  non-white  labor 
force  is  available  for  employment  in  the 
construction  industry.  As  a  result  of  ad- 
justments for  this  educational  factor,  the 
relevant  labor  force  becomes  22.02  per- 
cent. 

One  other  factor  in  the  analysis  of  the 
proper  goal  for  minority  utilization  in  the 
five-county  area  is  the  population  "\m- 
dercount",  defined  as  omission  in  cov- 
erage of  the  decennial  Census.  The  un- 
dercount  is  computed  by  the  Bureau  of 
the  Census  and  is  used  by  the  Bureau  to 
update  the  decennial  Census  findings  in 
intermediate  years.  The  Bureau  of  Cen- 
sus reports  that  the  national  minority 
undercount  is  approximately  7.7  percent 
while  that  of  non-minorities  is  1.9  per- 
cent. Inclusion  of  this  factor  in  the  com- 
putation of  the  relevant  labor  force 
raises  the  goal  to  22.8  percent. 

Conclusion  of  findings.  Taking  into  ac- 
coimt  the  factors  recited  herein,  as  well 
as  considering  the  availability  of  qualified 
and  qualifiable  minorities  for  employ- 
ment in  the  construction  industry  and 
allowing  for  possible  over  inclusiveness  of 
the  Spanish  language  data  as  a  substitute 
for  statistics  for  Spanish  surnamed  in- 
dividuals, as  well  as  the  lack  of  satisfac- 
tory information  concerning  Orientals 
and  American  Indians,  the  Department 
of  Labor  finds  that  the  goal  for  minority 
utilization  for  each  construction  trade 
covered  by  the  New  Philadelphia  Plan 
should  be  22  percent. 

In  proposing  this  goal,  the  Department 
believes  that  it  is  less  important  that  a 
particular  percentage  goal  might  be 
slightly  optimistic,  given  current  avail- 
ability of  qualified  and  qualifiable  mi- 
norities, provided  the  New  Philadelphia 
Plan  contains  fair  procedures  for  con- 
tractors to  make  such  a  showing.  Accord- 
ingly, the  New  Philadelphia  Plan  in- 
cludes provisions  for  notice  to  contrac- 
tors and  a  meaningful  opportunity  to 
challenge  any  allegations  of  noncompli- 
ance and  prove  that  they  have  made  the 
good  faith  efforts  required  of  them  to 
comply  with  the  requirements  of  the 
Plan. 

Timetables.  In  an  effort  to  ensure 
equal  employment  opportunity  and  pro- 
vide practical  intermediate  goals  for  the 
annual  increase  in  minority  participa- 
tion in  the  Philadelphia  construction  in- 
dustry, the  Department  has  determined 


that  the  proposed  New  Philadelphia  Plan 
should  cover  a  three-year  period.  Those 
trades  currently  covered  by  the  Revised 
Philadelphia  Plan  shall  be  deemed  to  be 
committed  to  the  goals  of  the  last  year 
of  the  Revised  Philadelphia  Plan  with 
subsequent  increases  to  meet  the  22  per- 
cent figure  by  1978.  As  to  those  trades 
not  covered  by  the  Revised  Philadelphia 
Plan,  intermediate  goals  are  established 
which  recognize  that  efforts  in  support 
of  aflarmative  action  have  been  in  effect 
in  Philadelphia  since  1967.  Therefore, 
the  first  year  goals  are  set  at  a  level 
which  reflects  the  Department's  con- 
fidence that  effort  toward  equal  employ- 
^ment  opportunity  has  occurred. 

Coverage.  It  is  found  that  the  most 
skilled  and  most  remunerative  construc- 
tion trades  have  a  level  of  minority  par- 
ticipation below  that  which  should  have 
resulted  from  equal  employment  oppor- 
tunity without  regard  to  race,  color,  or 
national  origin.  Therefore,  it  is  deter- 
mined that  the  New  Philadelphia  Plan 
is  necessary  to  provide  for  minority  par- 
ticipation in  the  following  trades: 

Asbestos  Workers 
Boilermakers 
Bricklayers 
Carpenters 

Wliarf  &  Dock  Builders 

Millwrights 

Electricians 

Glaziers 

Ironworkers 

Elevator  Constructors 

Operating  Engineers 

Latherers 

Plasterers 

Plumbers  &  Pipefitters  ' 

Steamfitters 

Sprinkler  Fitters 

Sheet  Metal  Workers 

Stone  Masons 

Tile  Setters 

Terrazzo  Finishers 

Teamsters 

Marble  Setters 

Floor  Coverers 

Evaluation  and  advisory  recommenda- 
tion. The  Department  recognizes  that  the 
contractors,  unions,  and  the  minority 
community,  who  must  operate  on  a  day- 
to-day  basis  under  the  New  Philadelphia 
Plan  are  in  the  best  positions  to  evalu- 
ate the  effectiveness  of  the  Plan.  There- 
fore, the  Department  of  Labor  shall 
make  every  effort  to  encourage  and 
develop  a  voluntary  committee  repre- 
senting these  three  groups,  which  com- 
mittee shall  periodically  review  the  ef- 
fectiveness of  these  regulations  and  make 
advisory  recommendations  to  the  De- 
partment in  this  regard. 

Opportunity  for  comments.  Inquiries 
may, be  addressed,  and  data,  views,  and 
argiunents  concerning  the  proposed  New 
Philadelphia  Plan  may  be  submitted  to 
Mr.  Philip  J.  Davis,  Director,  OflBce  of 
Federal  Contract  Compliance,  U.S.  De- 
partment of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
All  material  received  on  or  before  Aug. 
6,  1975,  will  be  considered.  All  comments 
in  response  to  this  proposal  will  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  foregoing  address. 


It  is  therefore  proposed  to  revise  41 
CPR  Part  60-12  in  the  manner  set  forth 
below : 


PART  60-12— NEW  PHILADELPHIA  PLAN 

Sec. 

60-12.1    Purpose  and  scope  of  the  new  Phil- 
adelphia Plan. 
60-12.2  Notice. 

60-12.3    Goals  for  minority  utilization. 

60-12.4    Good  faith  efforts. 

60-12.5  Administrative  procedure  for  en- 
forcement. 

60-12.6    Contractor  obligations. 

60-12.7  Obligations  of  the  Federal  govern- 
ment. 

Atjthoritt:  Sees.  201,  202,  205,  211,  301, 
302,  and  303.  Executive  Order  11246  (30  PR 
12319,  3  CPR  1964-«5  Comp.,  p.  406)  and  41 
CPR  60-1.1  and  60-1.40. 

§  60—12.1     Purpose  and  scope  of  the  new 
Philadelphia  Plan. 

The  purpose  of  this  regulation  is  to 
implement  the  provisions  of  Executive 
Order  11246,  and  the  lules  and  regula- 
tions issued  pursuant  thereto,  requiring 
a  program  of  equal  employment  oppor- 
timity  by  Federal  contractors  and  sub- 
contractors and  Federally-assisted  con- 
structipn  contractors  and  subcontractors 
in  the  Philadelphia  area.  All  construction 
activity,  including  non-Federally  in- 
volved work  of  any  contractor  or  sub- 
contractor performing  on  a  non-exempt 
Federal  and  Federally  assisted  construc- 
tion contract  in  the  Philadelphia  area, 
which  includes  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties, 
shall  be  subject  to  the  requirements  of 
this  regulation.  Accordingly,  the  New 
Philadelphia  Plan  must  be  included  in  all 
invitations  and  other  solicitations  for 
bids  for  a  Federally  involved  construc- 
tion contract  or  subcontract  in  the  Phil- 
adelphia area  when  its  estimated  cost  ex- 
ceeds $10,000. 

§  60-12.2  Notice. 

-  The  following  Notice  shall  be  included 
in  all  invitations  and  other  solicitations 
for  bids  on  non-exempt  Federally  in- 
volved construction  contracts  in  the  Phil- 
adelphia Plan  area. 

Notice  of  Requirement  Submission  of  Af- 
firmative Action  Plan  To  Ensure  Equal 
Employment  Opportunity 

Each  bidder,  contractor  or  subcontractor 
(hereafter  the  contractor)  must  fully  comply 
with  the  requirements,  terms  and  conditions 
of  the  new  Philadelphia  Plan  including  the 
goals  for  minority  manpower  utilization  as 
to  each  construction  trade  it  intends  to  use 
on  this  construction  contract  and  all  other 
construction  work  (both  Federal  and  non- 
Pederal)  in  the  Philadelphia  area  during  the 
performance  of  this  contract  or  subcontract. 
The  contractor  commits  itself  to  the  goals 
for  minority  manpower  utili2^tion  contained 
herein  and  all  other  requirements,  terms  and 
conditions  of  the  New  Philadelphia  Plan  by 
submitting  a  properly  signed  bid. 

§  60—12.3     Coals  for  minority  utilization. 

The  following  goals  for  minority  man- 
power utilization  shall  express  the  con- 
tractor's commitment  to  the  percentage 
of  minority  workhours  to  be  worked  in 
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each  specified  craft  on  all  work  per- 
formed by  the  contractor  in  the  Phila- 
delphia area  during  the  performance  of 
this  contract.  "Minority"  is  defined  as 
including  blacks,  Spanish  sumamed 
Americans,  Orientals  and  American 
Indians  and  includes  both  minority  men 
and  minority  women. 

Goals  for  minority 
group  employment 


Trade:                              untilJune  30,  1976 

Asbestos   Workers   19 

Boilermakers   19 

Bricklayers   19 

Carpenters     19 

Wharf  and  Dock  Builders  ^  19 

Millwrights     19 

Electricians  1    19 

Glaziers     19 

Ironworkers  ^   22 

Elevator  Constructors  ^   19 

Operating  Engineers   19 

liatherers    19 

Plasterers    19 

Plumbers  and  Pipefitters  ^   20 

Steamfitters  ^    20 

Sprinkler  Fitters   19 

Sheet  Metal  Workers  ^   19 

Stone  Masons   . —  19 

Tile  Setters   19 

Terrazzo  Finishers   19 

Teamsters  1   19 

Marble  Setters   19 

Floor  Coverers   19 

Goals  for  minority 
group  employment 
Trade:  untilJune  30, 1977 

Asbestos   Workers   20 

Boilermakers   20 

Bricklayers   20 

Carpenters    20 

Wharf  and  Dock  Builders   20 

Millwrights    20 

Electricians  ^    20 

Glaziers    20 

Ironworkers  i   22 

Elevator  Constructors  ^   20 

Operating  Engineers   20 

Latherers    20 

Plasterers    20 

Plumbers  and  Pipefitters  ^   21 

Steamfitters  1   21 

Sprinkler  Fitters   20 

Sheet  Metal  Workers  ^   20 

Stone  Masons   20 

Tile  Setters   20 

Terrazzo  Finishers   20 

Teamsters   20 

Marble  Setters   20 

Floor  Coverers   20 

Goals  for  minority 
group  employment 
Trade :  until  June  30,1978 

Asbestos  Workers   22 

Boilermakers   22 

Bricklayers   22 

Carptenters    22 

Wharf  and  Dock  Builders   22 

Millwrights   22 

Electricians  i    22 

Glaziers   22 

Ironworkers  i    22 

Elevator  Constructors  ^   22 

Operating   Engineers  .   22 

Latherers  .   22 

Plasterers    22 

Plumbers  and  Pipefitters  ^   22 

Steamfitters    22 

Sprinkler  Fitters   22 

Sheet  Metea  Workers  i   22 


1  Trade  covered  by  Revised  Philadelphia 
Plan. 


Goals  for  minority 
group  employment 
Trade:  until  June  30, 1978 

Stone  Masons   22 

Tile  Setters   22 

Terrazzo  Finishers   22 

Teamsters   22 

Marble  Setters   22 

Floor  Coverers   22 

(a)  The  goals  for  minority  manpower 
utilization  above  are  expressed  in  terms 
of  workhours  of  training  and  employ- 
ment as  a  proportion  of  the  total  work- 
hours  to  be  worked  by  the  contractor's 
aggregate  work  force  in  that  trade  on  all 
projects  (both  Federal  and  non-Federal) 
in  the  Philadelphia  Area  during  the  per- 
formance of  its  contract  or  subcontract 
(i.e.  the  period  beginning  with  the  first 
day  of  work  on  the  Federal  or  Federally 
assisted  construction  contract  and  end- 
ing with  the  last  day  of  work) . 

(b)  The  workhours  of  minority  work 
must  be  substantially  uniform  through- 
out the  length  of  the  contract  in  each 
trade,  and  minorities  should  be  employed 
evenly  on  each  of  a  contractor's  projects. 
Nevertheless,  failure  of  a  contractor  to 
employ  minorities  evenly  on  each  of  its 
projects  shall  not  constitute  noncompli- 
ance provided  the  percentage  of  minor- 
ity marhours  employed  by  the  contractor 
in  its  aggregate  work  force  in  the  Phila- 
delphia area  meets  or  exceeds  its  com- 
mitment to  the  goals  for  minority  man- 
power utilization  in  the  New  Philadelphia 
Plan  and  the  contractor  has  not  vio- 
lated the  Equal  Opportunity  Clause  of 
the  contract  in  the  assignment  of  minor- 
ities to  its  projects.  The  transfer  of  min- 
ority employees  from  employer-to-em- 
ployer or  from  project-to-project  for  the 
purpose  of  meeting  the  contractor's  goal 
shall  be  a  violation  of  the  New  Phila- 
delphia Plan.  Otherwise,  the  contractor 
shall  be  deemed  to  be  in  compliance  with 
the  requirements,  terms,  and  conditions 
of  the  New  Philadelphia  Plan  if : 

(1)  The  minority  manpower  utilization 
rate  of  the  contractor  meets  or  exceeds 
its  commitment  to  the  goals  for  minor- 
ity manpower  utilization  in  its  aggregate 
work  force,  both  Federally  involved  and 
non-federal,  within  the  Philadelphia 
area  provided,  that  if  the  contractor  has 
denied  equal  employment  opportunity  in 
violation  of  the  Equal  Opportunity 
Clause  of  this  contract,  it  shall  not  be 
in  compliance  with  the  New  Philadel- 
phia Plan  or 

(2)  The  contractor  can  establish  that 
it  is  a  member  j)f  a  contractor's  associa- 
tion or  other  employer  organization 
which  has  as  one  of  its  purposes  the  ex-  ' 
panded  utilization  of  minority  manpower 
and  the  total  minority  manpower  utiliza- 
tion rate  of  all  the  member  contractors 
on  all  projects  in  which  they  are  in- 
volved within  the  Philadelphia  area 
meets  the  contractor's  minority  man- 
power utilization  commitment  in  the 
New  Philadelphia  Plan  provided,  that  if 
the  contractor  has  denied  equal  employ- 
ment opportunity  in  violation  of  the 
Equal  Opportimlty  Clause  of  this  con- 
tract it  shall  not  be  in  compliance  with 
the  New  Philadelphia  Plan  or 


(3)  The  contractor  can  establish  that 
it  has  a  collective  bargaining-  agreement 
with  a  labor  organization,  that  it  utilizes 
such  organization  as  its  source  for  over 
80  percent  of  its  manpower  needs  and, 
that  the  percentage  of  minority  mem- 
bership of  such  organization  and  the 
total  percentage  of  minorities  referred 
for  employment  on  all  projects  with- 
in the  Philadelphia  area  meets  the 
contractor's  commitment  in  the  New 
Philadelphia  Plan  provided,  that  if  the 
contractor  has  denied  equal  employment 
opportunity  in  violation  of  the  Equal  Op- 
portunity Clause  of  this  contract  it  shall 
not  be  in  compliance  with  the  New  Phil- 
adelphia Plan. 

(c)  In  the  event  that  work  is  per- 
formed after  the  expiration  date  of  the 
New  Philadelphia  Plan  on  a  construction 
contract  awarded  pursuant  to  the  re- 
quirements, terms  and  conditions  of  the 
Plan  the  goals  for  minority  manpower 
utilization  for  1978  shall  be  applicable  to 
such  work.  The  contractor's  commitment 
to  goals  of  minority  manpower  utiliza- 
tion is  intended  to  meet  its  affirmative 
action  obligations  under  Executive  Order 
11246,  as  amended,  and  is  not  intended 
and  shall  not  be  used  to  discriminate 
against  any  qualified  applicant  or  em- 
ployee. Whenever  it  comes  to  the  con- 
tractor's attention  that  the  goals  are 
being  used  in  a  discriminatory  manner, 
it  shall  immediately  report  that  fact  to 
the  Office  of  Federal  Contract  Compli- 
ance so  that  appropriate  proceedings 
may  be  instituted. 

§  60-12.4    Good  faith  efforts. 

The  contractor  shall  be  deemed  to  be 
in  compliance  with  the  requirements, 
terms,  and  conditions  of  the  New  Phil- 
adelphia Plan  if  it  meets  or  exceeds  its 
commitment  to  the  goals  for  minority 
manpower  utilization  in  its  aggregate 
work  force  in  the  Philadelphia  area  for 
each  trade  for  which  it  is  committed  to 
a  goal  imder  the  New  Philadelphia  Plan. 
The  contractor's  commitment  to  the 
goals  for  minority  manpower  utilization 
as  required  by  the  New  Philadelphia  Plan 
constitutes  a  commitment  that  it  will 
make  every  good  faith  effort  to  meet  such 
goals.  No  contractor  shall  be  found  in 
noncompliance  solely  on  account  of  its 
failure  to  meet  its  goals,  but  shall  be 
given  the  opportimity  to  demonstrate 
that  it  has  instituted  all  the  specific  af- 
firmative action  steps  specified  in  the 
New  Philadelphia  Plan  and  has  made 
every  good  faith  effort  to  make  these 
steps  work  toward  the  attainment  of  its 
goals  within  the  time-tables,  all  to  the 
purpose  of  expanding  minority  man- 
power utilization  in  its  aggregate  work 
force  in  the  Philadelphia  Area.  Con- 
tractors who  fail  to  achieve  their  com- , 
mitments  to  the  goals  for  minority  man- 
power utilization  must  have  engaged  in 
afiBrmative  action  directed  at  increasing 
minority  manpower  utilization,  which  is 
at  least  as  extensive  as  the  following 
steps: 

(a)  Notification  to  the  minority  com- 
munity organizations  when  the  con- 
tractor or  union  has  employment  oppor- 
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tunities  available  and  maintenance  of 
records  regarding  the  organizations'  re- 
sponse. 

(b)  Maintenance  of  a  file  of  the  names 
and  addresses  of  each  minority  worker 
referred  by  the  union  to  the  contractor 
and  what  action  was  taken  with  respect 
to  each  such  referred  worker.  If  a  work- 
er was  sent  to  the  union  hiring  hall  for 
referral  and  such  worker  was  not  referred 
by  the  union  or  not  employed  by  the  con- 
tractor, the  file  should  docimienf  this 
and  the  reasons  therefor. 

(c)  The  contractor  shall  promptly  no- 
tify the  Office  of  Federal  Contract  Com- 
pliance when  the  union  or  unions  with 
whom  the  contractor  has  a  collective  bar- 
gaining agreement  has  not  referred  to 
the  contractor  a  minority  worker  sent  by 
the  contractor,  or  the  contractor  has 
other  information  that  the  union  referral 
profcess  has  impeded  efforts  to  meet  its 
goals. 

(d)  Participation  in  training  programs 
in  the  area,  especially  those  funded  by 
the  Department  of  Labor. 

(e)  Dissemination  of  the  contractor's 
or  union's  EEO  policy  within  the  respec- 
tive organizations  as  applicable  by  in- 
cluding it  in  any  policy  manual;  by  pub- 
licizing it  in  company  or  union  news- 
paper, annual  report,  etc.;  by  posting  of 
the  policy;  and  by  specific  review  of  the 
policy  with  minority  employees  or  mem- 
bers. 

(f)  Dissemination  of  its  EEO  policy 
externally  by  informing  and  discussing 
it  with  all  recruitment  sources;  by  ad- 
vertising in  news  media,  specifically  in- 
cluding minority  news  media;  and  by  no- 
tifying and  discussing  it  with  all  con- 
tractors, and  subcontractors. 

(g)  Specific  and  constant  written  and 
oral  recruitment  efforts  directed  at  all 
minority  organizations,  schools  with 
minority  students,  minority  recruitment 
organizations  and  minority  training  or- 
ganizations within  the  contractor's  or 
union's  recruitment  area. 

(h)  Specific  efforts  to  encourage  pres- 
ent minority  employees  or  members  to 
recruit  their  friends  and  relatives. 

(i)  The  contractor  shall  validate  all 
tests  and  other  selection  requirements 
as  required  by  the  Testing  and  Selec- 
tion Order  (41  CFR  Part  60-3) . 

(j)  Making  every  effort  to  provide 
after  school,  surrimer  and  vacation  em- 
ployment to  minority  youths. 

(k)  Where  reasonable,  the  develop- 
ment of  on-the-job  training  opportu- 
nities and  participation  and  assistance 
in  any  association  or  group  training 
programs  relevant  to  the  contractor's  or 
union's  needs. 

(1)  Continuing  inventory,  and  evalua- 
tion of  all  minority  personnel  or  mem- 
'bers  for  promotional  opportunities  and 
encouragement  of  minority  employees  or 
members  to  seek  such  opportunities. 

(m)  Assuring  that  seniority  practices, 
job  classifications,  etc.,  do  not  have  a 
discriminatory  effect. 

(n)  Assuring  that  all  facilities  and 
activities  are  non-segregated. 

(o)  Continual  monitoring  of  all  per- 
sonnel activities  to  insure  that  its  EEO 
policy  is  being  carried  out. 


(p)  The  contractor  shall  solicit  bids 
for  subcontracts  from  available  minority 
subcontractors  with  the  trades  covered 
by  the  New  Philadelphia  Plan  to  the 
maximiun  extent  practicable  including 
circulation  of  minority  contractor 
associations. 

§  60—12.5     Administrative  procedure  for 
enf  or  cement. 

(a)  Each  agency  shall  review  the  con- 
tractor's employment  practices  during 
the  performance  of  the  contract.  If  the 
contractor  meets  its  goals  or  can  demon- 
strate that  it  has  made  every  good  faith 
effort  to  meet  the  goals  and  is  not  other- 
wise violating  the  Equal  Opportunity 
Clause  of  this  contract  or  any  other  Fed- 
eral equal  employment  opportunity  laws 
or  regulations,  the  contractor  shall  be 
presumed  to  be  in  compliance  with  Ex- 
ecutive Order  11246,  as  amended,  and 
the  New  Philadelphia  Plan.  In  that  event, 
no  formal  sanctions  or  proceedings  lead- 
ing toward  sanctions  shall  be  instituted 
unless  the  agency  otherwise  determines 
that  the  contractor  is  not  providing  equal 
employment  opportunities. 

(b)  Where  the  agency  (see  41  CFR 
60-1.3  (a)  and  (b) )  finds  that  the  con- 
tractor has  failed  to  comply  with  the  re- 
quirements of  Executive  Order  11246,  the 
implementing  regxilations  and  the  New 
Philadelphia  Plan,  the  agency  shall  take 
such  action  and  impose  such  sanctions 
as  may  be  appropriate  under  the  Execu- 
tive Order  and  its  regulations.  When  the 
agency  proceeds  with  such  formal  action 
it  has  the  burden  of  proving  that  the 
contractor  has  not  met  the  requirements 
of  the  New  Philadelphia  Plan.  The  con- 
tractor's failiu-e  to  meet  its  goals  shall, 
however,  shift  to  it  the  requirement  to 
come  forward  with  evidence  to  show  that 
it  has  made  every  "good  faith"  effort  (as 
described  in  §  60-12.4)  to  meet  such 
goals.  The  pendency  of  such  formal  pro- 
ceedings shaU  be  taken  into  considera- 
tion by  Federal  agencies  in  determining 
whether  such  contractor  can  comply  with 
the  requirements  of  Executive  Order 
11246,  as  amended,  and  is  therefore  a  "re- 
sponsible prospective  contractor"  within 
the  meaning  of  the  Federal  procurement 
law. 

(c)  It  shall  be  no  excuse  that  the  imion 
with  which  the  contractor  has  a  collec- 
tive bargaining  agreement  providing  for 
exclusive  referral  failed  to  refer  minority 
employees.  Discrimination  in  referral  for 
employment,  even  if  pursuant  to  provi- 
sions of  a  collective  bargaining  agree- 
ment, is  prohibited  by  the  National  Labor 
Relations  Act,  as  amended,  and  Title  VII 
of  the  Civil  Rights  Act  of  1964.  It  is  the 
policy  of  the  Office  of  Federal  Contract 
Compliance  that  contractors  have  a  re- 
sponsibility to  provide  equal  employment 
opportunity  if  they  wish  to  participate 
in  Federally-involved  contracts.  To  the 
extent  they  have  delegated  the  respon- 
sibility for  some  of  their  employment 
practices  to  a  labor  organization  and,  as 
a  result,  are  prevented  from  meeting 
their  obligations  pursuant  to  Executive 
Order  11246,  as  amended,  such  contrac- 
tors cannot  be  considered  to  be  in  com- 
pliance with  Executive  Order  11246,  as 


amended,  its  implementing  rules,  and 
regulations. 

§  60—14.6     Contractor  obligations. 

All  contractors  shall  include  the  New 
Philadelphia  Plan  in  all  bid  invitations 
or  other  prebid  communications,  writ- 
ten or  otherwise,  with  their  prospective 
subcontractors.  Whenever  a  contractor 
subcontracts  a  portion  of  the  work  in 
any  trade  covered  by  the  Philadelphia 
Plan  it  shall  include  the  Plan  in  such 
subcontracts  and  each  subcontractor 
shall  be  bound  by  the  New  Philadelphia 
Plan  to  the  full  extent  as  if  it  were  the 
prime  contractor.  The  contractor  shall 
not  ba.  accountable  for  the  failure  of  its 
subcontractor  to  fulfiU  its  affirmative  ac- 
tion commitments.  However,  the  prime 
contractor  shall  give  notice  to  the  Office 
of  Federal  Contract  Compliance  of  the 
Department  of  Labor  and  the  contract- 
ing agency  of  any  refusal  or  failure  of 
any  subcontractor  to  fulfill  its  obliga- 
tions under  the  New  Philadelphia'  Plan. 
Noncompliance  with  these  requirements 
by  a  subcontractor  will  be  treated  in  the 
same  manner  as  such  failure  by  the  prime 
contractor.  Contractors  must  keep  such 
records  and  file  such  reports  relating  to 
the  provisions  of  the  New  Philadelphia 
Plan  as  shall  be  required  by  the  con- 
tracting or  administering  agency. 

§  60-12.7    Obligations   of   the  Federal 
government 

(a)  Nothing  in  the  New  Philadelphia 
Plan  shall  be  interpreted  to  diminish  the 
responsibilities  of  the  contracting  and 
administering  agencies  nor  the  obliga- 
tions of  contractors  pursuant  to  Execu- 
tive Order  11246  as  amended,  for  those 
trades  and  those  contracts  not  covered 
by  the  Plan. 

(b)  The  procedures  set  forth  in  the 
New  Philadelphia  Plan  shall  not  apply 
to  any  contract  when  the  head  of  the 
agency  (see  41  CFR  §  60-13  (a)  and  (b) ) 
determines  that  such  contract  is  essen- 
tial to  the  national  seciu-ity  and  that  its 
award  without  following  such  procedure 
is  necessary  to  the  national  security. 
Upon  making  such  a  determination,  the 
agency  head  will  notify,  in  writing,  the 
Director  of  the  Office  of  Federal  Con- 
tract Compliance  within  30  days. 

(c)  Nothing  in  the  New  Philadelphia 
Plan  shall  be  interpreted  to  diminish  the 
present  contract  compliance  review  and 
complaint  programs. 

(d)  Requests  for  exemptions  from  the 
New  Philadelphia  Plan  must  be  made  in 
writing,  with  justification,  to  the  Direc- 
tor, Office  of  Federal  Contract  Com- 
pliance, U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  and  shall  be 
forwarded  through  and  with  the  en- 
dorsement of  the  agency  head. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June,  1975. 

John  T.  Dunlop, 

Secretary  of  Labor. 

Bernard  E.  DeLury, 

Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 
Director,  Office  of  Federal 
Contract  Compliance. 

[PR  E>cxj.75-17506  Piled  7-3-75;8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  205,  206,  and  213  ] 

OIL  IMPORTS;  ADMINISTRATIVE  AND 
GENERAL  APPLICABILITY  PROCEDURES 

Notice  of  Proposed  Rulemaking 

On  May  27,  1975,  the  President  issued 
Proclamation  No.  4377  (40  PR  23429, 
May  30,  1975) ,  amending  Proclamation 
No.  3279,  as  amended,  which  established 
the  Mandatory  Oil  Import  Program. 
That  Proclamation  states,  in  pertinent 
part,  that: 

The  Administrator  of  the  Federal  Energy 
Administration  may  modify  or  &.lter  the 
composition  of  the  [Oil  Import]  Appeals 
Board  or  abolish  the  Board  and  establish 
such  other  appellate  procedures  as  he  deems 
appropriate. 

After  completion  of  internal  review  and 
consultation  with  the  Department  of 
Commerce  and  Justice,  the  Federal  En- 
ergy Administration  (FEA)  proposes  to 
amend  Parts  205  (Administrative  Proce- 
dures and  Sanctions)  and  213  (Oil  Im- 
port Regulations) ,  and  to  vacate  and 
reserve  Part  206  (Administrative  Proce- 
dures for  Oil  Imports)  of  its  regulations, 
in  order  to  abolish  the  Oil  Import  Ap- 
peals Board  effective  August  1,  1975  and 
consolidate  its  functions  with  those  of 
the  Office  of  Exceptions  and  Appeals. 
Since  this  consolidation  would  integrate 
with  the  general  procedures  in  Part  205 
aU  procedures  in  Part  206  except  those 
relative  to  the  revocation  and  suspension 
of  allocations  and  licenses,  FEA  also 
proposes  that  Part  205  be  further 
amended  to  authorize  such  revocation 
and  suspension  in  accordance  with  gen- 
eral FEA  procedures. 

1.  Background 

Among  the  functions  assigned  to  FEA 
pursuant  to  Executive  Order  11790,  im- 
plementing the  Federal  Energy  Admin- 
istration Act  of  1974  (39  FR  23185,  June 
27, 1974) ,  was  administration  of  the  Man- 
datory Oil  Import  Program.  This  Pro- 
gram, established  by  Presidential  Proc- 
lamation pursuant  to  the  authority  of 
section  232  of  the  Trade  Expansion  Act 
of  1962,  had  previously  been  adminis- 
tered by  the  Department  of  the  Interior. 
Under  the  Program,  exceptions  and  ap- 
peals are  considered  by  an  Oil  Import 
Appeals  Board  composed  of  a  represent- 
ative from  the  Federal  Energy  Adminis- 
tration (formerly  from  Interior)  and  the 
Departments  of  Commerce  and  Justice. 
The  purpose  of  this  inter-agency  organi- 
zation was  to  afford  appellants  from  the 
Department  of  the  Interior's  oil  import 
regulations,  consideration  from  the 
points  of  view  of  antitrust  and  industry. 

Since  all  regulatoi-y  responsibility  with 
respect  to  oil  imports  has  been  trans- 
ferred to  PEA,  and  since  the  functions 
of  the  Oil  Policy  Committee  have  also 
been  vested  in  it,  PEA  has  determined 
that  the  treatment  of  oil  import  appeals 
should  be  consistent  with  its  other  reg- 
ulatory programs.  As  a  result  of  Con- 
gress' consolidation  of  petroleum  regu- 
latory functions  within  the  FEA,  and 


the  Congressional  mandate  to  FEA  to 
"promote  free  and  open  competition  in 
all  aspects  of  the  energy  field,  prevent 
unreasonable  profits  within  the  various 
segments  of  the  energy  industry,  and 
promote  free  enterprise,"  FEA  is  charged 
with  considering  a  broad  range  of  issues 
which  include  the  competitive  and  busi- 
ness impacts  of  regulatory  decisions. 
Hence,  the  interagency  organization  of 
the  Board  is  no  longer  appropriate  and 
adds  little  to  the  perspective  of  FEA. 

Several  other  factors  have  also  influ- 
enced FEA's  decision  to  abolish  the  Oil 
Import  Appeals  Board.  These  include  im- 
position of  the  supplemental  fee,  which 
has  rendered  the  Board's  authority  to 
grant  exceptions  from  the  base  fees  rel- 
atively less  important.  In  view  of  this 
diminished  importance,  there  is  less  jus- 
tification for  isolating  oil  import  appeals 
from  proceedings  of  the  Office  of  Excep- 
tions and  Appeals.  In  addition,  it  is  very 
desirable  that  FEA's  appellate  process 
be  consistent  in  terms  of  the  applicable 
procedures,  and  that  the  approach 
adopted  with  respect  to  the  analysis  of 
individual  cases  be  consistent.  This  re- 
sult can  best  be  achieved  by  placing  oil 
import ,,  appeals  within  the  purview  of 
the  regular  FEA  appellate  process  ad- 
ministered by  the  Office  of  Exceptions 
and  Appeals. 

n.  The  Basis  of  Conforming  Procedures 
FOR  Revocation  and  Suspension  of  Al- 
locations AND  Licenses  to  the  Pro- 
cedures IN  Part  205 

FEA  has  determined  that  in  order  to 
insure  persons  affected  by  its  regulations 
consistent  treatment,  irrespective  of  the 
regulatory  program  with  which  they  are 
concerned,  its  procedures  under  Part  205 
lor  revocation  and  suspension  of  allo- 
cations and  licenses  issued  under  Part 
213  should  be  amended.  Under  Part  206 
as  presently  drawn,  the  requirements 
affecting  such  matters  as  the  availability 
of  a  hearing,  the  submission  of  briefs, 
and  the  times  at  which  responses  are 
due,  all  differ  from  the  general  require- 
ments under  Part  205.  In  addition,  pro- 
cedures in  Part  205  providing  for  stay 
(Subpart  I) ,  and  for  modification  or  re- 
scission (Subpart  J) ,  do  not  apply  to 
Part  206.  This  creates  inequities  which 
are  not  justified  by  the  nature  of  the 
revocation  and  suspension  procedure, 
which  FEA  proposes  to  coiTect. 

m.  Proposed  Regulations  for  Inte- 
grating Oil  Import  Appeals  Board 
Procedures  With  FEA  Procedures  of 
General  Applicability 

The  Oil  Import  Appeals  Board  pres- 
ently handles  two  classes  of  petitions. 
The  first  are  in  the  nature  of  requests 
for  exception  from  payment  of  the  base 
fees  imposed  under  Part  213,  where  the 
Board  is  authorized  to: 

(1)  Modify  import  allocations  on 
grounds  of  ^exceptional  hardship; 

(2)  Grant  import  allocations  in  special 
circumstances  to  persons  who  would  not 
otherwise  be  eligible; 

(3)  Grant  allocations  of  imports  of 
finished  products  on  grounds  of  excep- 
tional hardship; 


(4)  Grant  import  allocations  to  in- 
dependent refiners  or  marketers  experi- 
encing exceptional  hardship  or  in  emer- 
gencies; and 

(5)  Refund  license  fees  where  licenses 
were  subsequently  issued  on  a  fee-exempt 
basis. 

Under  FEA's  proposed  regulations,  peti- 
tions falling  into  this  class  would  be  han- 
dled through  the  Exceptions  procedure 
in  Subpart  D  of  Part  205,  and  would  be 
appealable  imder  Subpart  H.  All  other 
aspects  of  Part  205  would,  where  rele- 
vant, also  apply  to  such  petitions.  Un- 
der the  proposal,  no  substantive  change 
would  result  with  respect  to  the  avail- 
ability, or  scope,  of  exceptions  from  the 
base  fees.  Only  the  procedural  aspects 
relating  to  petitions,  such  as  the  time  and 
place  of  filing,  and  the  availability  of 
hearings,  would  be  changed.  In  addition, 
as  an  Appendix  to  Subpart  D,  FEA  would 
provide  the  same  format  for  the  presen- 
tation of  Information  utilized  by  the 
Board,  in  order  that  the  general  infor- 
mation requirement  of  Subpart  D  would 
not  burtaiJl  a  petitioner's  opportunity  to 
present  the  aspects  of  his  case  unique  to 
oil  imports.  Finally,  the  Office  of  Excep- 
tions and  Appeals  would  utilize  the  guide- 
lines, originally  issued  by  the  Chairman 
of  the  Oil  Policy  Committee  and  sub- 
sequently adopted  by  FEA,  which  are 
presently  utilized  by  the  Board.  Cases 
pending  before  the  Board  on  August  1, 
1975  would  be  deemed,  in  all  respects,  to 
have  been  pending  in  the  Office  of  Ex- 
ceptions and  Appeals. 

The  second  class  of  petitions  consid- 
ered by  the  Oil  Import  Appeals  Board 
is  in  the  nature  of  appeals  from  actions 
of  the  Director  of  Oil  Imports.  These  in- 
clude : 

1 )  Actions  taken  erroneously  on  appli- 
cations for  allocations  of  imports;  and 

2)  Denials  of  refimds  of  license  fees 
theretofore  paid  by  a  person. 

Under  FEA's  proposed  regulations,  peti- 
tions falling  into  this  class,  in  addition  to 
appeals  from  denial  of  exception  from 
the  base  fees,  would  be  handled  through 
the  Appeals  procedure  in  Subpart  H  of 
Part  205.  All  other  aspects  of  Part  205, 
where  relevant,  would  also  apply.  Under 
the  proposal,  no  substantive  change 
would  result  with  respect  to  appeals  from 
actions  of  the  Director.  Only  the  proce- 
dural aspects  relating  to  petitions,  such  as 
the  time  and  place  of  filing,  and  the  avail- 
ability of  hearings,  would  be  changed. 
Appellants  could  also  utilize  the  in- 
cremental infonnation  format  available 
with  respect  to  exceptions  from  the  base 
fees,  and,  as  provided  with  respect  to 
such  exceptions,  the  guidelines  utilized 
by  the  Oil  Import  Appeals  Board  would 
also  be  utilized  by  FEA. 

With  respect  to  the  suspension  and 
revocation-  of  allocations  and  licenses, 
PEA  proposes  to  continue  this  function 
in  the  Director  of  Oil  Imports,  but  to  re- 
quire that  the  procedui-es  followed  by 
him  be  in  conformity  with  the  procedures 
in  Part  205.  Accordingly,  FEA  proposes 
to  establish  a  new  Subpart  S  in  Part  205, 
"Revocation  and  Suspension  of  Alloca- 
tions and  Licenses  Issued  Pursuant  to 


FEDERAL  REGISTER,  VOL  40,  NO.  130 — MONDAY,  JULY  7,  1975 


28482 


PROPOSED  RULES 


Part  213,"  which  substantially  follows  the 
provisions  of  Subpart  O,  "Notices  of 
Probable  Violations  and  Remedial 
Orders."  It  would  differ  from  Subpart  O, 
however,  in  that  the  civil  and  criminal 
penalties  provided  in  Subpart  P  for  vio- 
lations of  other  FEA  programs  would  not 
be  applicable.  Subpart  O  itself  would  also 
not  apply.  Thus,  revocation  and  suspen- 
sion of  allocations  and  licenses  would 
continue  to  be  the  only  sanction  for  vio- 
lation of  the  Program,  although  as  in 
Subpart  O,  FEA  proposes  that  consent 
orders  also  be  made  available. 

As  with  the  proposed  transfer  of  func- 
tions from  the  Oil  Import  Appeals  Board 
to  the  OfQce  of  Exceptions  and  Appeals, 
no  substantive  changes  would  result  from 
the  creation  of  proposed  Subpart  S.  Only 
the  procedural  aspects  of  revocation  and 
suspension  woiild  be  changed,  in  con- 
formity with  procedures  affecting  vio- 
lations of  other  FEA  programs. 

FEA  recognizes  that  these  proposed 
amendments  would  result  in  a  departure 
from  the  procediires  of  the  Director  of 
Oil  Imports,  whose  regulations  require 
a  full  evidentiary  hearing,  and  might 
permit  a  departure  from  the  procedures 
of  the  OU  Import  Appeals  Board,  which 
routinely  exercises  its  discretion  in  favor 
of  granting  such  a  hearing.  This  was 
done  in  an  effort  to  provide  uniform 
treatment  to  all  Individuals  in  regula- 
tory proceedings  before  PEA,  irrespec- 
tive of  which  regulatory  program  pro- 
vided the  basis  for  such  proceeding. 
Nevertheless,  in  order  to  minimize  the 
effects  of  the  transition,  and  prevent  po- 
tential inequities  among  competitors  af- 
fected by  the  oil  import  regulations,  some 
of  whom  have  participated  in  regulatory 
proceedings  which  included  a  hearing,  it 
will  be  FEA's  pohcy  to  insure  that  per- 
sons affected  by  Part  213  have  an  oppor- 
tunity to  make  an  oral  presentation  of 
their  case.  An  infonnal  conference  with 
FEA  personnel  handling  the  case  will,  in 
most  instances,  be  routinely  available, 
and  a  hearing  will  be  provided  where  a 
person  can  demonstrate  that  because  of 
the  complexity  of  his  case,  a  hearing 
would  materially  advance  its  presenta- 
tion. 

Finally,  FEA  proposes  that  Part  205. 
with  the  exceptions  of  Subparts  E  (Ex- 
emptions) ,  O  (Notices  of  Probable  Vio- 
lations and  Remedial  Orders)  and  P 
(Investigations,  Violations,  Sanctions, 
and  Judicial  Actions) ,  become  generally 
applicable  to  the  oil  import  regulations 
in  Part  213.  At  present.  Part  213  is  spe- 
cifically excepted  from  the  application  of 
Part  205,  though  certain  aspects  of  Part 
205,  i.e.,  procedures  affecting  rulemaking 
and  public  hearings,  are  in  fact  followed. 
This  would  enable  FEA  to  issue  inter- 
pretations of  the  oil  import  regulations 
under  Subpart  F,  to  issue  stays  imder 
Subpart  I,  and  to  permit  the  full  range 
of  procedures  currently  in  effect  with  re- 
spect to  other  regulatory  programs  to  be 
utilized  for  the  benefit  of  persons  affected 
by  Part  213.  This  change  is  proposed  in 
order  that  integration  of  oil  import  pro- 
cedures in  Part  206  with  procedures  in 
Part  205  can  be  complete  in  all  respects. 

Interested  persons  are  invited  to  sub- 


mit written  data,  views,  or  arguments 
with  respect  to  the  amendments  to  Ex- 
ecutive Commimications,  Room  3309, 
Federal  Energy  Administration,  Box  No. 
DP,  The  Federal  Building,  Washington, 
D.C.  20461.  Comments  should  be  iden- 
tified on  the  outside  of  the  envelope  and 
on  the  documents  submitted  to  the  Fed- 
eral Energy  Administration  with  the  des- 
ignation "Amendments  to  Consolidate 
Parts  205  and  206."  Fifteen  (15)  copies 
should  be  submitted.  AU  comments  re- 
ceived by  4:30  p.m.,  e.d.s.t.,  July  23,  1975, 
wUl  be  considered  by  the  Federal  Energy 
Administration  in  evaluating  the  revision 
and  amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential stattis  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

FEA  has  determined  that  since  these 
proposed  changes  are  procedural  only, 
they  are  not  "likely  to  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses." 
Therefore,  the  provisions  of  section  7(i) 
(1)(B)  of  the  Federal  Energy  Admin- 
istration Act  of  1974  (Pub.  L.  93-275), 
providing  for  an  opportiroity  to  orally 
present  views,  data,  and  argimients 
where  there  is  such  an  impact,  are  hereby 
waived. 

In  this  connection,  FEA  discussed  the 
necessity  for  a  public  hearing  on  this 
proposal  with  industry  representatives, 
who  advised  FEA  that  their  views  could 
adequately  be  presented  through  written 
comments.  However,  even  in  view  of  this 
advice,  and  of  FEA's  determination  that 
no  public  hearing  is  required  pursuant 
to  statute,  FEA  will  provide  such  a  hear- 
ing (postponing  the  effective  date  of 
these  amendments,  if  necessary)  if  a  sig- 
nificant number  of  persons  indicate  that 
such  a  hearing  would  be  desirable.  Re- 
quests for  a  hearing  may  be  submitted 
to  Executive  Commimications,  PEA, 
within  seven  days  of  the  publication  of 
this  notice. 

Finally,  this  proposal  has  been  re- 
viewed in  accordance  with  Executive 
Order  11821  and  OMB  Circular  No.  A-107 
and  has  been  determined  not  to  require 
evaluation  of  its  inflationary  impact  as 
provided  therein. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275;  E.O.  11790,  39  FR  23185;  Trade 
Expansion  Act  of  1982,  Pub.  L.  87-794,  as 
amended,  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L.  93-159;  Proclamation  No. 
3279,  24  FR  1781,  as  amended  by. Proclama- 
tion No.  4210,  38  FR  9654,  Proclamation  No. 
4227,  38  FR  16195,  Proclamation  No.  4317,  38 
FR  35103,  Proclamation  No.  4341,  40  FR  3956, 
Proclamation  No.  4370,  40  FR  19421,  and 
Proclamation  No.  4377,  40  PR  23429.) 

In  consideration  of  the  foregoing,  the 
Federal  Energy  Administration  proposes 
to  amend  Parts  205  and  213,  and  to 
vacate  and  reserve  Part  206,  of  Chapter 
II,  Title  10  of  the  Code  of  Federal  Regu- 
lations, as  set  forth  below,  effective 
August  1, 1975. 


Issued  in  Washington,  D.C,  July  1, 
1975. 

David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

PART  205 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  Section  205.1  is  amended  to  read  as 
follows : 

§  205.1    Purpose  and  scope. 

This  part  establishes  the  procedures 
to  be  utiUzed  and  identifies  the  sanctions 
that  are  available  in  proceedings  before 
the  Federal  Energy  Administration  and 
State  Offices,  in  accordance  with  Parts 
210,  211,  212,  213,  and  215  of  this  chap-, 
ter,  except  that  Subparts  E,  O,  and  P  of 
this  part  shall  not  apply  to  proceedings 
instituted  in  accordance  with  Part  213  of 
this  chapter. 

2.  Section  205.2  is  amended  in  the  defi- 
nition of  "Aggrieved"  to  read  as  follows: 

§  205.2  Definitions. 

*  ■       *  *  *  * 

"Aggrieved",  for  purposes  of  admin- 
istrative proceedings,  describes  and 
means  a  person  with  an  interest  sought 
to  be  protected  under  the  FEAA,  EPAA, 
or  Proclamation  No.  3279,  as  amended, 
who  is  adversely  affected  by  an  order  or 
interpretation  issued  by  the  FEA  or  a 
State  Office. 

3.  Section  205.12  is  amended  in  para- 
graph (a)  by  adding  subparagraph  (9) 
as  follows: 

§  205.12    Addresses  for  filing  doeumenls 
with  thrFEA. 

(a)  *  *  * 

(9)  Documents  to  be  filed  with  the  Di- 
rector of  OU  Imports,  as  provided  in  this 
part  or  otherwise,  shall  be  addressed  as 
follows:  Director  of  Oil  Imports,  Fed- 
eral Energy  Administration,  P.O.  Box 
7414,  Washington,  D.C.  20044. 

***** 

4.  Section  205.13  is  amended  in  para- 
graph (a)  by  adding  subparagraph  (13) 
as  follows : 

§  205.13    Where  to  file, 
(a)  *  *  * 

(13)  Allocations,  fee-paid  and  fee- 
exempt  licenses  issued  pursuant  to  Part 
213  of  this  chapter.' 

*  *  *  *  * 

5.  Section  205.50  is  amended  in  para- 
graph (a)  (1)  as  follows: 

§  205.50     Purpose  and  scope. 

(a)  (1)  This  subpart  establishes  the 
procedures  for  applying  for  an  exception 
from  a  regulation,  ruling  or  generally  ap- 
plicable requirement  based  on  an  asser- 
tion of  serious  hardship  or  gross  inequity 
and  for  the  consideration  of  such  appli- 
cation by  the  FEA,  except  that  applica- 
tions for  an  exception  from  a  regulation, 
ruling,  or  generally  applicable  require- 
ment under  Part  213  shall  be  based  on 
the  provisions  of  paragraph  (a)  (2)  of 
this  section. 
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(2)  (i)  The  FEA,  in  considering  an  ap- 
plication for  an  exception  by  a  person 
affected  by  Part  213,  may,  without  re- 
gard to  the  limits  of  the  maximum  lev- 
els of  imports  established  in  section  2  of 
Proclamation  No.  3279: 

(A)  Modify  on  grounds  of  exceptional 
hardship,  any  import  allocation  made  to 
any  person  under  Part  213  of  this  chap- 
ter; 

(B)  Grant  allocations  of  imports  of 
crude  oil  and  unfinished  oils  in  special 
circumstances  to  persons  with  import- 
ing histories  who  do  not  qualify  for  al- 
locations under  Part  213  of  this  chapter; 

(C)  Grant  allocations  of  imports  of 
finished  products  on  grounds  of  excep- 
tional hardship; 

(D)  Grant  allocations  of  imports  of 
crude  oil,  unfinished  oils  and  finished 
products  to  independent  refiners  or 
established  independent  marketers  who 
are  experiencing  exceptional  hardship, 
or  in  emergencies  in  order  to  assure,  in- 
sofar as  practicable,  that  adequate 
supplies  are  available;  and 

(E)  Grant  refunds,  in  whole  or  in 
part,  of  license  fees  paid  by  persons  to 
whom  licenses  were  issued  for  imports 
which  they  subsequently  became  en- 
titled to  make  on  a  fee-exempt  basis. 

(ii)  Licenses  issued  pursuant  to  allo- 
cations made  imder  this  subparagraph 
shall  be  exempt  from  license  fees  pre- 
scribed in  paragraph  (c)  of  §  213.35  of 
this  chapter,  but  shall  be  subject  to  the 
supplemental  'fees  prescribed  in  para- 
graph (d)  of  §  213.35  of  this  chapter. 
«  *  *  *  * 

6.  Section  205.54  is  amended  by  add- 
ing paragraph       as  follows: 

§  205.54  Contents. 

*  •  *  *  * 

(e)  Applications  for  exceptions  to  be 
considered  pursuant  to  §  205.50(a)  (2) 
shall  contain  the  information  specified  in 
the  Appendix  to  this  subpart,  in  addi- 
tion to  non- duplicative  information  re- 
quired imder  this  section. 

7.  Section  205.55  is  amended  in  para- 
graph (a)  (1)  as  follows: 

§  205.55    FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini- 
tiate an  investigation  of  any  statement 
in  an  application  and  utilize  in  its  evalua- 
tion any  relevant  facts  obtained  by  such 
investigation.  With  respect  to  applica- 
tions to  be  considered  pursuant  to 
§.205.50  (a)  (2),  the  Office  of  Exceptions 
and  Appeals  shall  forward  to  the  Director 
of  Oil  Imports  copies  of  all  submissions 
to  it,  and  shall  provide  the  Director  op- 
portunity to  comment  on  the  application. 
The  FEA  may  solicit  and  accept  submis- 
sions from  third  persons  relevant  to  any 
application  provided  that  the  applicant 
is  afforded  an  opportunity  to  respond  to 
all  third  person  submissions.  In  evaluat- 
ing an  application,  the  FEA  may  consider 
any  other  source  of  information.  The 
FEA  on  its  own  initiative  may  convene  a 
hearing  or  conference,  if,  in  its  discretion, 
it  considers  that  such  hearing  or  confer- 
ence will  advance  its  evaluation  of  the 
application. 

*  •         •         •         *  ^ 
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8.  An  appendix  is  added  at  the  end 
of  subpart  D  as  follows : 

Appendix — Applications  fob  Exceptions  by 
Persons  Affected  by  Part  21 

1.  Contents  of  application.  Applications 
to  be  considered  pursuant  to  §  205.50(a)  (2) 
shall  contain  the  following,  as  well  as  non- 
duplicative  information  required  pursuant 
to  §  205.54: 

(a)  Information  required  under  section  2 
or  3  of  this  Appendix,  as  appropriate;  and 

(b)  Responses,  as  appropriate,  to  the 
guidelines  set  out  in  section  4  of  this  Ap- 
pendix for  evaluating  applications. 

2.  Applications  for  Allocations  of  finished 
product.  In  order  to  process  applications  for 
finished  product  import  allocations,  the  PEA 
requires  the  information  set  forth  below. 
Quantity  figures  should  be  stated  in  terms  of 
gallons  and  in  terms  of  barrels,  unless  other- 
wise specified. 

(1)  Full  name  of  applicant,  address  of 
principal  office  and  name  and  telephone  num- 
ber of  company  official  responsible  for  the 
petition. 

(2)  Company  ownership.  If  applicant  is 
not  a  sole  proprietorship,  list  all  companies, 
individuals  or  stockholders  possessing  10  per- 
cent or  more  of  company  ownership  or  stock. 

(3)  The  relief  requested  (expressed  in  bar- 


Calendar 


State  which  of  the  above  supplies  were  sub- 
ject to  (a)  long-term  contracts  (6  months 
or  longer) ,  (b)  short-term  or  ever-green 
contracts,  and  (c)  spot  purchases.  If  past 
suppliers  terminated  any  supply  contracts 
or  allocated  deliveries  for  the  current  year, 
state  the  name(s)  of  such  supplier (s),  the 
circumstances  of  contract  termination,  and 
the  actual  amount  by  which  deliveries  were 
or  will  be  reduced. 

(11)  State,  showing  docket  number,  all 
previous  filings  with  the  Oil  Import  Appeals 
Board  or  the  PEA  in  the  present  and  3 
preceding  year,  all  awards  received  as  a 
result  of  these  filings,  and  the  amounts  im- 
ported, exchanged,  or  otherwise  obtained 
by  the  authority  of  such  awards.  Unused 
awards  should  be  explained. 

(12)  List  all  suppliers  contacted  for  the 
product (s)  for  which  Import  allocations  are 
sought  for  the  current  allocation  period  who 
did  not  offer  any  product  or  offered  it  at 
noncompetitive  prices: 
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rels  per  day  and  total  barrels) ,  the  particular 
commodity  requested,  and  the  specific  period 
for  which  relief  is  requested. 

(4)  All  domestic  subsidiaries  and  affiliates, 
if  any,  in  which  applicant  holds  an  interest 
of  15  percent  or  more. 

(5)  Market  area,  specifying  Districts,  in 
which  applicant,  its  subsidiaries  or  affiliates 
operate.  ^ 

(6)  All  brand  names  which  applicant,  its 
subsidiaries  or  affiliates  use  in  marketing 
products. 

(7)  State  whether  applicant,  Its  subsidi- 
aries or  affiliates  sell  products  to  (a)  motor- 
ists, (b)  home  owners,  (c)  Industrial  and 
other  commercial  accounts,  (d)  govern- 
mental agencies,  (e)  farmers,  and  (f)  inde- 
pendent marketers  for  resale  without  brand 
names  or  under  brand  names  different  from 
the  brand  name(s)  used  by  applicant,  its 
subsidiaries  or  affiliates. 

(8)  State  for  each  of  the  last  3  years  appli- 
cant's gross  sales  separately  by  product  for 
the  particular  product (s)  which  are  the  sub- 
ject of  the  application,  and,  where  such  sales 
are  made,  specify  figures  for:  (a)  gasoline, 
(b)  No.  2  f^iel  oU,  (c)  residual  fuel  oil,  (d) 
other  products  or  services  (Estimate  where 
appropriate).  Also  state  gross  sales  to  date 
and  estimates  for  the  balance  of  the  current 
allocation  period. 


Quantity 

Barrels 


Quantity  offered  Delivered 

Supplier    price  per 

GaUons         Barrels  gallon 


Provide  any  responses  from  suppliers  which 
are  or  may  be  in  violation  of  any  govern- 
ment sponsored  allocation  program. 

(13)  State  average  selling  price  for  the 
product  (s)  for  which  Import  allocations  are 
sought  in  each  of  the  last  3  years  and  in 
the  current  year: 


Calendar  year        Product  (s)        Average  price 

per  gallon 


(14)  State  operating  costs  (per  gallon) 
for  the  product  (s)  for  which  import  allo- 
cations are  sought  in  each  of  the  last  3 
years,  and  an  estimate  of  such  costs  for  the 

current  year.  Give  a  detailed  breakdown  of 
such  costs: 


Calendar  year        Product(s)      Operating  costs 


Gallons  Barrels  per  day  Dollars 

(averaee) 


V^^ith  respect  to  (a)  gasoline  and  (b)  No.  2  fuel  oil,  state  the  approximate  percentages  of 
those  gross  sales  which  were  made  to  the  various  types  of  customers  described  in  Item 
7  above. 

(9)  List  actual  and/or  prospective  suppliers  for  the  current  allocation  period  of  the 
product  (s)  for  which  an  import  allocation  is  sought.  Indicate  the  quantities  already 
obtained  as  well  as  offered  or  expected  during  the  allocation  period  and  the  delivered  price : 


Quantity 

-  Delivered 

Supplier  Barrels  price  per 

Gallons  Ban-els  per  day  gallon 

(average) 

State  which  of  the  above  supplies  are  subject  to  (a)  long-term  contracts  (6  months  or 
longer),  (b)  short-term  or  ever-green  contracts,  and  (c)  spot  purchases. 

(10)  List  past  suppliers  of  the  product  (s)  for  which  import  allocations  are  sought  in 
each  of  the  last  3  years,  the  quantity  supplied,  and  delivered  price : 


Quantity  supplied  Delivered 

Calendar  year              Supplier   price  per 

Gallons              Barrels              Barrels  gallon 

per  day 
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(15)  State  inventory  of  the  product(s) 
for  which,  import  allocations  are  sought  on 
the  last  day  of  December  of  each  of  the 
last  3  years: 


Inventory 

Calendar  year  product  (s)   

Gallons  Barrels 


(16)  List  and  describe  storage  facilities, 
transportation  equipment,  and  any  other 
equipment  or  installations  relevant  to  the 
petroleum  industry  owned  or  controlled  by 
applicant,  its  subsidiaries  or  affiliates.  State 
whether  products  are  supplied  to  applicant 
by  tanker,  barge,  pipeline,  railroad,  or  mo- 
torized equipment. 

(17)  If  applicant,  its  subsidiaries  or  af- 
filiates supply  retail  outlets  or  service  sta- 


tions which  they  own  or  lease,  or  which  sell 
products  under  a  trade  name  owned  or  con- 
trolled by  applicant,  its  subsidiaries  or  af- 
filiates, state  the  average  nunaber  of  such 
retail  outlets  and  service  stations  supplied 
during  each  of  the  last  3  years  and  in  the 
current  year. 

(18)  State,  in  dollars,  for  each  of  the  last 
3  years,  the  after-tax  profit  or  loss  record 
of  applicant,  its  subsidiaries  and  affiliates, 
and  an  estimate  of  such  profit  or  loss  for 
the  current  year.  Indicate  whether  these 
figures  cover  calendar  or.^business  years. 
Separate,  if  possible,  profits  or  losses  on 
product (s)  for  which  import  allocations  are 
sought  and  profits  or  losses  on  other  prod- 
ucts and  services.  (Estimate,  if  necessary.) 
With  respect  to  total  profits  or  losses,  state 
what  percentages  of  total  sales  and  service 
revenues  they  represent: 


Profit  or  loss  on  Percent  ol  total 

Year  product(s)  for  which  Profit  or  loss  on  other     Total  profit  or  loss      revenues  from  sales 

import  allocations  products  and  services  and  services 

are  sought 


(19)  State  for  each  of  the  last  3  years  on 
the  basis  of  the  respective  balance  sheets  or 
profit-and-loss  statements  of  applicant,  its 
subsidiaries  and  affiliates: 

(i)  Net  worth  or  stockholders  equity; 

(ii)  The  amount  of  retained  earnings; 

(iii)  Ratio  of  current  assets  to  current 
liabilities; 

(iv)  Long-term  debts; 

(V)  State  the  cost  of  applicant's  invest- 
ment, if  any,  during  the  current  and  last 
allocation  periods,  in  new  or  substantially 
improved  petroleum  related  facilities,  to- 
gether with  a  brief  description  of  such  facil- 
ities; 

(vi)  If  applicant  is  a  corporation,  the 
amounts  paid  out  in  dividends. 

(20)  Name  the  principal  competitors  of 
applicant,  its  subsidiaries  and  affiliates,  in 
the  business  of  marketing  petroleum  prod- 
ucts. (Depending  on  size  of  applicant's  oper- 
ations, not  more  than  five  to  ten  competitors 
should  be  named.) 

3.  AppUcations'for  Allocations  of  Crude.  Oil 
and  Unfinished  Oils.  In  order  to  process  ap- 
plications for  allocations  of  crude  oil  and 
unfinished  oils,  the  FEA  requires  the  infor- 
mation set-  forth  below.  Quantity  figures 
should  be  stated  in  terms  of  gallons  and  in 
terms  of  barrels,  unless  otherwise  specified. 

(1)  Pull  name  of  applicant,  address  of 
principal  office  and  name  and  telephone 
number  of  company  official  responsible  for 
petition. 

(2)  Company  ownership.  If  applicant  is 
not  a  sole  proprietorship,  list  all  companies, 
individuals  or  stockholders  possessing  10  per- 
cent or  more  of  company  ownership  or  stock. 

(3)  The  relief  requested  (expressed  in  bar- 
rels per  day  and  total  barrels),  and  whether 
the  request  is  for  offshore  or  Canadian  crude 
oil,  or  for  unfinished  oils,  or  both,  and  the 
specific  period  for  which  relief  is  requested. 

(4)  All  domestic  subsidiaries  and  affiliates, 
if  any,  in  which  applicant  holds  an  interest 
of  15  percent  or  more. 

(5)  .  Location  and  rated  capacity  of  each 
domestic  refinery  owned  or  controlled  by 
applicant. 

(6)  Average  daily  inputs  of  each  refinery 
listed  in  item  5  above:  (a)  Of  crude  oil  and 
(b)  of  other  raw  materials,  in  each  month  of 
the  last  3  calendar  years,  and  in  each  elapsed 
month  of  the  current  allocation  period. 

(7)  From  data  given  in  response  to  item 
6  above,  calculate  and  set  out  the  combined 
daily  average  Inputs  of  all  refineries  listed 


(a)  of  crude  oil  and  (b)  of  other  raw  mate- 
rials, during  each  of  the  last  3  calendar  years. 

(8)  The  volumes  of  (a)  crude  oil  import  al- 
locations and  (b)  finished  products  import 
allocations  received  by  the  petitioner  in  the 
current  year  and  in  each  of  the  3  preceding 
years  from  the  Office  of  Oil  and  Gas,  the  Oil 
Import  Administration,  or  the  Director,  Oil 
Imports,  as  the  case  may  be,  and  the  amounts 
imported,  exchanged  or  otherwise  obtained 
by  the  authority-  of  such  awards.  Unused 
awards  should  be  explained. 

(9)  State,  showing  docket  number,  aU 
previous  filings  by  petitioner  with  the  Oil 
Import  Appeals  Board  or  the  PEA  in  the  pres- 
ent and  3  preceding  years,  all  awards  re- 
ceived as  a  result  of  these  filings,  and  the 
amoun1>s  imported,  exchanged  or  otherwise 
obtained  by  the  authority  of  such  awards. 
Unused  awards  should  be  explained  . 

(10)  The  approximate  product  yields  (as 
percentage  of  total  production)  at  each  re- 
finery listed  in  item  5  above  during  the  cur- 
rent allocation  period  and  the  two  preceding 
years. 

(11)  The  number  of  retail  outlets  which 
distributed  products  under  a  trade  name 
owned  or  controlled  by  applicant  and  the  to- 
tal quantity  of  gasoline  suppUed  to  them 
during  each  elapsed  quarter  of  (a)  the  ctir- 
rent  allocation  period  and  (b)  last  year. 

(12)  The  percentages  of  total  production 
of  (a)  gasoline,  (b)  No.  2  fuel  oil,  and  (c)  re- 
sidual fuel  oil  sold  to  independent  marketers 
during  each  quarter  of  the  last  calendar  year. 
With  respect  to  each  of  said  product  cate- 
gories indicate  what  portions  of  such  sales 
involved  exchanges  for  finished  product  im- 
port licenses  that  had  been  issued  to  inde- 
pendent marketers. 

(13)  The  quantities  of  (a)  gasoline,  (b) 
No.  2  fuel  oil,  (c)  residual  fuel  oil,  and  (d) 
other  products  sold  to,  or  exchanged  for 
crude  oil  with,  any  other  petroleum  refining 
company  during  the  last  calendar  year. 

(14)  Specify  the  domestic  and  foreign 
sources  (indicating  company  names)  of 
crude  oil  supplies  and  other  refinery  feed- 
stocks obtained  by  the  applicant  and  the 
quantities  received  from  each,  in  each  of  the 
last  3  years,  separated  into  quantities  re- 
ceived pursuant  to:  (a)  Long-term  contracts 
(6  months  or  longer);  (b)  Short-term  or 
evergreen  contracts;  or  (c)  Spot  purchases. 
Indicate  which  of  these  quajitlties  involved 
the  utilization  of  import  licenses  issued  to 
the  petitioner. 


Quantity 

Source  of  Type  of 

Year  supply  Barrels  Barrels  per  contract 

calendar  day 
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(15)  For  each  quarter  of  the  last  calendar 
year,  list  the  average  effective  cost  per  barrel 
of  applicant's  crude  oil  or  other  raw  material 
supplies  delivered  to  the  refinery. 

(16)  List  actual  and/or  prospective  sup- 


pliers for  the  current  allocation  period  of 
crude  oil  and  other  refinery  feedstocks.  Indi- 
cate the  quantities  already  obtained  as  well 
as  offered  or  expected  during  the  current 
allocation  period: 


Supplier 


Quantity 


Barrels 


Barrels  per 
calendar  day 


Delivered  price 
per  barrel 


State  which  of  the  above  supplies  are  subject 
to  (a)  Long-term  contracts  (6  months  or 
longer);  (b)  Short-term  or  evergreen  con- 
tracts (c)  Spot  purchases.  To  the  extent  that 
purchases  already  have  been  consummated 
or  contract  prices  have  been  fixed,  indicate 
rthe  average  effective  cost  per  barrel  of 
such  crude  oU  supplies  delivered  to  the  re- 
finery. Indicate  also  which  of  the  supplies 
listed  in  response  to  this  question  involve 
the  utilization  of  import  licenses  issued  to 
applicant. 


(17)  State  whether  applicant  is  a  partici- 
pant in  the  government  royalty  oil  program 
and  what  quantities  have  been  or  are  ex- 
pected to  be  received  during  the  current  al- 
location period. 

(18)  List  all  suppliers  contacted  for  the 
product (s)  for  which  import  allocations  are 
sought  for  the  current  allocation  period  who 
did  not  offer  any  product  or  offered  it  at 
noncompetitive  prices. 


Supplier 


Quantity 


Barrels 


Barrels  per 
calendar  day 


Offered 
delivered  price 
per  barrel 


Provide  the  Board  with  any  responses  from 
suppliers  which  are  or  may  be  in  violation  of 
any  government  sponsored  allocation  pro- 
gram. 

(19)  A  brief  description  of  ownership  par- 
ticipation of  applicant  in  crude  pipelines 
(including  gathering  systems),  in  finished 
product  pipelines,  and  in  inland  water  trans- 
portation equipment. 

(20)  Type  and  capacity  of  crude  oil  storage 
facilities  at  each  refinery  listed  in  item  5 
above  at  the  time  of  submitting  the  applica- 
tion and  a  brief  description  of  mode  of  crude 
oil  delivery  to  such  facilities  (pipeline, 
tanker,  barge,  railroad,  etc.) . 

(21)  Crude  oil  inventory  at  each  refinery 
listed  in  item  5  above  at  the  time  of  filing  of 
the  petition. 

(22)  Submit  the  following  financial  infor- 
mation. State  whether  the  data  cover  calen- 
dar or  business  years,  and  whether  figures 
are  calculated  before  or  after  Federal  Income 
Tax.  Publicly  held  corporations  should  sub- 
mit copies  of  the  latest  annual  stockholders' 
report. 

(i)  What  proportion,  in  terms  of  dollars,  of 
applicant's  total  income  is  derived  from  its 
petroleum  business,  specifying  the  amount  of 

.  income  from: 

(a)  Refining  crude  oil. 

(b)  Production  of  crude  oil. 

(c)  Domestic  distribution  of  finished  prod- 
uct, i.e.,  gasoline,  fuel  oil,  etc. 

(ii)  State  applicant's  1»tal  net  profits  or 
losses  as  well  as  its  net  profits  or  losses  from 
its  petroleum  business  for  each  of  the  last  3 
years. 

(iii)  State  the  percentage  which  such  total 
profits  represent: 

(a)  Measured  on  net  worth. 

(b)  Measured  on  sales. 

(iv)  State  the  amount  of  petitioner's  re- 
tained earnings. 

(v)  State  applicant's  ratio  of  c^lrrent  assets 
to  current  liabilities. 

(vi)  State  the  cost  of  applicant's  invest- 
ment, if  any,  during  the  current  and  last 
allocation  periods,  in  new  or  substantially 
Improved  petroleum  related  facilities,  to- 
gether with  a  brief  description  of  such  facili- 
ties. 

4.  Guidelines  for  Evaluating  Applications 
by  Persons  Affected  by  Part  213.  In  evaluating 
applications  to  be  considered  under  §  205.50 
(a)  (2),  the  FEA  will  make  reference  to  the 
following  guidelines  as  may  be  appropriate. 
As  provided  in  Section  1  of  this  Appendix, 
each  application  shall  contain  responses  to 
'these  guidelines  as  appropriate. 


(a)  An  applicant: 

(1)  Must  be  established  and  in  operation; 

(2)  Must  demonstrate  that  its  total  oil 
operations  are  not  producing  a  reasonable 
profit  but  did  so  in  the  past; 

(3)  Must  be  unable  to  obtain  sufficient 
supply  at  economic  prices  to  meet  its  normal 
requirements; 

(4)  Must  demonstrate  that  it  has  made 
dUigent  efforts  to  obtain  needed  supplies; 

(5)  Must  demonstrate  that  payment  of  the 
license  fee  will  cavise  it  an  exceptional  hard- 
ship; 

(6)  If  possessing  an  import  capability, 
must  demonstrate  to  the  satisfaction  of  the 
FEA  that  it  is  not  feasible  for  it  to  alleviate 
its  hardship  by  means  of  exchange  agree- 
ments Involving  the  use  of  licenses  already 
granted  to  others  who  do  not  have  an  import 
capabiUty; 

(7)  Must  demonstrate  to  the  satisfaction 
of  the  PEA  its  ability  to  utilize  import  allo- 
caitlons  to  obtain  supplies  through  license  ex- 
change or  direct  import; 

(8)  If  in  control  or  possession  of  domestic 
crude  oil  production,  must  agree  to  make  sup- 
plies of  crude  oil  available  in  reasonable 
quantities  and  at  economic  prices,  to  estab- 
lished independent  customers; 

(9)  If  in  the  business  of  wholesaling  prod- 
ucts to  resellers,  must  agree  to  make  supplies 
of  products  available  In  reasonable  quantities 
and  at  economic  prices  to  established  inde- 
pendent customers; 

(10)  Must  demonstrate  that  it  is  taking, 
or  planning  to  take,  effective  action  to  estab- 
lish an  economically  feasible  supply  to  main- 
tain its  operations; 

(b)  In  making  determinations  with  respect 
to.  granting  exceptions,  the  FEA  will  consider, 
among  other  things,  the  situation  of  the  ap- 
plicant's customers  and  of  the  community 
concerned  -as  well  as  the  public  interest  in 
preserving  the  independent  segment  of  the 
petroleum  industry. 

9.  Section  205.70  is  amended  to  read  as 
follows : 

§  205.70    Purpose  and  scope. 

This  subpart  establishes  the  proce- 
dures for  filing  an  application  for  exemp- 
tion and  the  consideration  of  such  by 
FEA.  The  applicant  must  be  seeking  an 
exemption  from  no  less  than  an  entire 
part,  or  subpart  thereof,  of  this  chapter. 
This  subpart  does  not  include  the  pro- 
cedures for  exemption  of  a  product  as 


provided  in  §  4  (g)  of  the  EPAA,  and  does 
not  provide  for  exemptions  from  Part 
213. 

10.  Section  205.100  is  amended  to  read 
as  follows: 

§  205.100    Purpose  and  scope. 

(a)  (1)  This  subpart  establishes  the 
procedures  for  the  filing  of  an  adminis- 
trative appeal  of  PEA  actions  taken 
under  Subparts  B,  C,  D,  E,  P,  G,  O,  or  S 
of  this  part,  Subpart  I  of  Part  212  of  this 
chapter  or  actions  of  the  Director  of  Oil 
Imports  specified  in  paragraph  (a)  (2) 
of  this  section,  and  th3  consideration  of 
such  appeal  by  the  PEA.  Appeals  of 
orders  issued  by  State  Offices  shall  be  In 
accordance  with  Subpart  R. 

(2)  Actions  of  the  Director  of  Oil  Im-I 
ports  subject  to  appeal  under  this  sub' 
part  are: 

(i)  Actions  taken  erroneously  on  ap 
plications   for   allocations   of  imports 
under  Part  213  of  this  chapter;  and 

(ii)  Denial  of  refimds  pursuant  to 
§  213.35(e)  of  this  chapter  of  license  fees, 
whether  in  whole  or  in  part,  theretofore 
paid  by  a  person. 

(b)  A  person  who  has  appeared  before 
the  PEA  in  connection  with  a  matter 
arising  under  Subparts  B,  C,  D,  E,  P,  G, 
O,  or  S  of  this  part.  Subpart  I  of  Part 
212,  or  actions  of  the  Director  of  Oil 
Imports  specified  in  paragraph  (g)  (2) 
of  this  section,  has  not  exhausted  his  ad- 
ministrative remedies  until  an  appeal 
has  been  filed  under  this  subpart  and  an 
order  granting  or  denying  the  appeal 
has  been  issued. 

11.  Section  205.101  is  amended  to  read 
as  follows: 

§  205  Who  may  file. 

Any  person  aggrieved  by  an  order  or 
interpretation  issued  by  the  PEA  under 
Subparts  B,  C,  D,  E,  F,  G,  O,  or  S  of  this 
part.  Subpart  I  of  Part  212,  or  actions  of 
the  Director  of  Oil  Imports  specified  in 
§  205.100(a)  (2)  may  file  an  appeal  under 
this  subpart. 

12.  Section  205.105  is  amended  by  add- 
ing paragraph  (e)  as  follows: 

§  205.105  Contents. 

***** 

(e)  Appeals  of  actions  specified  in 
§  205.100(a)  (2)  shall  contain,  in  addition 
to  non-duplicative  information  required 
under  this  section: 

(1)  Information  required  under  sec- 
tion 2  or  3  of  the  Appendix  to  Subpart 
D,  as  appropriate : 

(2)  responses,  as  appropriate,  to  the 
guidelines  in  section  4  of  the  Appendix 
to  Subpart  D. 

13.  Section  205.106  is  amended  in  sub- 
paragraph (1)  of  paragraph  (a)  as 
follows : 

§  205.106    FEA  evaluation. 

(a).  Processing.  (1)  The  FEA  may 
initiate  an  investigation  of  any  state- 
ment in  an  appeal  and  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  Investigation.  With  respect  to 
appeals  of  actions  specified  In  §  205.100 
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(a)  (2) ,  the  Office  of  Exceptions  and  Ap- 
peals shall  forward  to  the  EHrector  of  Oil 
Imports  copies  of  all  submissions  to  it, 
and  shall  provide  the  Director  oppor- 
tunity to  comment  on  the  appeal.  The 
PEA  may  solicit  and  accept  submissions 
from  third  persons  relevant  to  any 
appeal  provided  that  the  appellant  is 
afforded  an  opportunity  to  respond  to 
all  thu'd  person  submissions.  In  evaluat- 
ing an  appeal,  the  PEA  may  consider  any 
other  source  of  information.  The  FEA  on 
its  own  initiative  may  convene  a  con- 
ference or  hearing  if,  in  its  discretion,  it 
considers  that  such  conference  or  hear- 
ing will  advance  its  evaluation  of  the 
appeal. 

***** 

14.  Section  205.172  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  205.172  Hearings. 

(a)  The  PEA  in  its  discretion  may 
direct  that  a  hearing  be  convened  on  ite 
own  initiative  or  upon  request  by  a  per- 
son, when  it  appears  that  such  hearing 
will  materially  advance  the  proceedings. 
The  determination  as  to  who  may  attend 
a  hearing  convened  under  this  subpart 
shall  be  in  the  discretion  of  FEA,  but  a 
hearing  will  usually  not  be  open  to  the 
public.  Where  the  hearing  involves  a  mat- 
ter arising  under  Part  213  of  this  chap- 
ter, the  Director  of  Oil  Imports  shall  be 
notified  as  to  its  time  and  place,  in  order 
that  he  or  his  representative  may  present 
views  as  to  the  issue  or  issues  involved. 
*     -     *  *  *  * 

15.  Section  205.190  is  amended  in  para- 
graph (a)  to  read  as  follows : 

§  205.190    Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedui'es  for  determining  the  nature  and 
extent  of  violations  of  the  PEA  regula- 
tions and  the  procedures  for  issuance  of  a 
notice  of  probable  violation,  a  remedial 
order  or  a  remedial  order  for  immediate 
compliance,  except  that  it  shall  not  ap- 
ply with  respect  to  violations  of  Part  213 
of  this  chapter. 

***** 

16.  A  new  section  205.204  is  added  to 
read  as  follows : 

§  205.204  Exemption. 

The  provisions  of  this  subpart  shall 
not  apply  with  respect  to  investigations, 
violations,  sanctions  and  judicial  action 
under  Part  213  of  this  chapter. 

17.  A  new  Subpart  S  is  added  to  Part 
205  as  follows; 

Subpart  S — Revocatior  and  Suspension  of 
Allocations  and  Licenses  Issued  Pur- 
suant to  Part  213 

§  205.240    Purpose  and  scope. 

(a)  This  subpart  establishes  the  proce- 
dures for  the  revocation  or  suspension  by 
the  Director  of  Oil  Imports  of  any  allo- 
cation or  license  issued  under  Part  213  of 
this  chapter  to  import  crude  oil,  un- 
finished oils,  or  finished  products. 

(b)  An  allocation  or  license  may  be  re- 
voked or  suspended  under  this  Subpart: 

(1)  On  grounds  relating  to  the  nation- 
al security ;  or 

(2)  For  violations  of  the  terms  of  Proc- 
lamation No.  3279,  as  amended,  the  pro- 
visions of  Part  213  of  this  chapter,  or  the 


provisions  of  allocations  and  licenses 
issued  pursuant  thereto. 

(c)  In  any  proceeding  under  this  sub- 
part, where  the  Director  intends  that  an 
allocation  or  license  be  suspended  or 
revoked  on  grounds  relating  to  the  na- 
tional security,  the  Director  shall  con- 
sult with  the  Secretaries  of  State,  Treas- 
ury, and  Defense,  as  appropriate. 

§  205.241  Notice. 

(a)  The  Director  may  begin  a  pro- 
ceeding under  this  subpart  by  issuing  a 
notice  that  he  intends  to  revoke  or  sus- 
pend any  allocation  or  license.  The  no- 
tice shall  contain  a  statement  of  the 
grounds  upon  which  the  Director  intends 
to  take  such  action. 

(b)  Within  10  days  of  the  service  of  a 
notice  imder  paragraph  (a) ,  the  person 
upon  whom  the  notice  is  served  may  file 
a  reply  with  the  Director  at  the  address 
provided  in  §  205.12.  The  Director  may 
extend  the  10-day  period  for  good  cause 
shown. 

(c)  The  reply  shall  be  in  writing  and 
signed  by  the  person  filing  it.  The  reply 
shall  contain  a  full  and  complete  state- 
ment of  all  relevant  facts  pertaining  to 
the  act  or  transaction  that  is  the  subject 
of  the  notice.  Such  facts  shall  include  a 
complete  statement  of  the  business  or 
other  reasons  that  justify,  the  act  or 
transaction,  if  appropria'e;  a  detailed 
description  of  the  act  or  transaction;  and 
a  full  discussion  of  the  pertinent  pro- 
visions and  relevant  facts  reflected  in  any 
docimaents  submitted  with  the  reply. 
Copies  of  all  relevant  contracts,  agree- 
ments, leases,  instrimients,  and  other 
documen^ts  shall  be  submitted  with  the 
reply.  WTien  the  notice  pertains  to  only 
one  step  of  a  larger  integrated  transac- 
tion, the  facts,  circumstances,  and  other 
relevant  information  regarding  the  en- 
tire transaction  shall  be  submitted. 

(d)  The  reply  shall  incluae  a  discussion 
of  all  relevant  authorities,  including,  but 
not  limited  to,  PEA  rulings,  regulations, 
interpretations,  and  decisions  on  appeals 
and  exceptions  relied  upon  to  support 
the  particular  position  taken. 

(e)  The  reply  should  indicate  whether 
the  person  requests  or  intends  to  request 
a  conference  regarding  the  notice.  Any 
request  not  made  at  the  time  of  the  re- 
ply shall  be  made  as  soon  thereafter  as 
possible  to  insure  that  the  conference  is 
held  when  it  will  be  most  beneficial.  A 
request  for  a  conference  must  conform  to 
the  requirements  of  Subpart  M  of  this 
part. 

'  (f)  If  a  person  has  not  filed  a  reply 
with  the  Director  within  the  10-day  peri- 
od provided,  and  the  Director  has  not 
extended  the  10-day  period,  the  person 
shall  be  deemed  to  have  conceded  the 
accuracy  of  the  factual  allegations  and 
legal  conclusions  stated  in  the  notice. 

(g)  If  the  Director  finds,  after  the  10- 
day  period  provided  in  paragraph  (b)  of 
this  section,  that  no  groimds  exist  upon 
which  to  revoke  or  suspend  the  allocation 
or  license,  he  shall  notify,  in  writing,  the 
person  to  whom  a  notice  under  para- 
graph (a)  of  this  section  has  been  Issued 
that  the  notice  is  rescinded. 

§  205.242    Revocation  or  suspension. 

(a)  If  the  Director  finds,  after  the  10- 
day  period  provided  in  §  205.241  (i>) ,  that 


grounds  for  revocation  or  suspension 
exist,  he  shall,  as  appropriate,  issue  an 
order  revoking  or  suspending  the  alloca- 
tion or  license.  The  order  shall  include  a 
written  opinion  setting  forth  the  relevant 
facts  and  the  legal  hasis  of  the  order. 

(b)  An  order  issued  imder  this  section^ 
shall  be  effective  upon  issuance,  in  ac- 
cordance with  its  terms,  until  stayed,  sus- 
pended, modified,  or  rescinded.  An  or- 
der shall  reiAain  in  effect  notwithstand- 
ing the  filing  of  an  application  to  modi- 
fy or  rescind  under  Subpart  J  of  this 
part. 

§  205.243     Order  for  immediate  revoca- 
tion or  suspension. 

(a)  Notwithstanding  the  provisions  of 
§§  205.241  and  205.242,  the  Director  may 
issue  an  order  for  immediate  revocation 
or  suspension,  which  shall  be  effective  , 
upon  issuance  and  until  rescinded  or  sus- 
pended, if  he  finds,  after  consultation 
in  accordance  with  §  205.240(c),  that 
such  immediate  action  is  necessary  in  the 
interest  of  national  security. 

(b)  An  order  of  immediate  revocation 
or  suspension  shall  be  served  promptly 
upon  the  person  against  whom  such 
order  is  issued  by  telex  or  telegram,  with 
a  copy  served  by  registered  or  certified 
mail.  The  copy  shall  contain  a  written 
statement  of  the  revelant  facts  and  the 
legal  basis  for  the  order,  including  the 
findings  required  by  paragraph  (a)  of 
this  section.  - 

(c)  The  Director  may  rescind  or  sus- 
pend an  order  of  immediate  revocation 
or  suspension  if  it  appears  that  the  cri- 
teria set  forth  in  paragraph  (a)  of  this 
section  are  no  longer  satisfied.  When  ap- 
propriate, however,  such  a  suspension  or 
rescission  may  be  accompanied  by  a 
notice  issued  under  §  205.241. 

(d)  If  at  any  time  in  the  course  of  ar 
proceeding  commenced  by  a  notice  under 
§  205.240  the  criteria  set  forth  in  para- 
graph (a)  of  this  section  are  satisfied, 
the  Director  may  issue  an  order  for  im- 
mediate revocation  or  suspension,  even 
if  the  10-day  period  for  reply  specified 
in  §  205.241(b)  has  not  expired. 

§  205.244  Appeal. 

(a)  No  notice  issued  pursuant  to 
§  205.240  shall  be  deemed  to  be  an  action 
of  which  there  may  be  an  administra- 
tive appeal  ptirsuant  to  Subpart  H  of  this 
part. 

(b)  Any  person  to  whom  an  order  is 
issued  under  this  subpart  may  file  an  ap- 
peal with  the  PEA  Office  of  Exceptions 
and  Appeals  in  accordance  with  Subpart 
H  of  this  part.  The  appeal  must  be  filed 
within  10  days  of  service  of  the  order 
from  which  the  appeal  is  taken. 

§  205.245    Consent  orders. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  Subpart,  the  Director  may  at 
any  time  resolve  an  outstanding  proceed- 
ing of  suspension  or  revocation  with  a 
consent  order.  A  consent  order  must  be 
signed  by  the  person  to  whom  it  is  issued, 
or  a  duly  authorized  i-epresentative,  and 
must  indicate  agreement  to  the  terms 
contained  therein.  A  consent  order  need 
not  constitute  an  admission  by  any  per- 
son that  Proclamation  No.   3279,  as 
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amended,  Part  213  of  this  chapter,  or  the 
provisions' of  allocations  and  licenses  is- 
sued pursuant  thereto  have  been  violated, 
nor  need  it  constitute  a  finding  by  the 
FEA  that  such  has  violated  the  Procla- 
mation, Part  213  of  this  chapter,  or  the 
provisions  of  any  allocations  or  licenses. 
A  consent  order  shall,  however,  contain 
a  written  statement  setting  forth  the 
relevant  facts  forming  the  basis  for  the 
order. 

(b)  A  consent  order  is  a  final  order  of 
the  PEA,  and  shall  not  be  subject  to  ad- 
ministrative appeal. 

(c)  At  any  time  and  in  accordance  with 
the  procedures  of  Subpart  J  of  this  part, 
a  consent  order  may  be  modified  or  re- 
scinded, at  the  Director's  discretion, 
upon  petition  by  the  person  to  whom  the 
consent  order  was  issued  and  may  be  re- 
scinded by  the  FEA  upon  discovery  of 
new  evidence  which  is  materialUy  incon- 
sistent with  evidence  upon  which  the  Di- 
rector's acceptance  of  the  consent  order 
was  based. 

(d)  If  any  time  after  a  consent  order 
becomes  effective,  it  appears  to  the  FEA 
that  the  terms  of  the  consent  order  have 
been  violated,  the  Director  may  proceed 
In  accordance  with  this  Subpart  to  sus- 
pend or  revoke  the  appropriate  allo- 
cations and  licenses. 


PART  206  [RESERVED] 

18.  Part  206  is  vacated  and  reserved. 


PART  213 — OIL  IMPORT 
REGULATSONS 

19.  Sections  213.25  and  213.26  are  re- 
vised to  read  as  follows : 

§  213.25    Revocation  or  suspension  of 
allocations  or  licenses. 

Effective  August  1,  1975,  the  Director 
may,  in  accordance  with  Subpart  S  of 
Part  205  of  this  chapter,  revoke  or  sus- 
pend any  allocation  or  license  issued  un- 
der this  Part.  Proceedings  pending  for 
this  purpose  on  August  1,  1975  shall  be 
deemed,  in  all  respects,  to  be  pending 
under  Subpart  S  of  Part  205  of  this 
chapter. 

§  213.26     Oil  Import  Appeals  Board. 

Effective  August  1, 1975,  the  Oil  Import 
Appeals  Board  is  abolished,  and  alter- 
native appellate  procedures  with  respect 
to  persons  affected  by  this  Part  213  are 
^tablished  in  Part  205  of  this  chapter. 
Cases  pending  before  the  Board  on  that 
date  shall,  in  all  respects,  be  deemed 
to  have  been  pending  in  the  Office  of  Ex- 
ceptions and  Appeals.  Outstanding 
awards  made  by  the  Board  shall  be  un- 
affected by  this  action. 

21.  Sectioii  213.27  is  amended  in  para- 
graph (s)  to  read  as  follows : 

§  213.27  Definitions. 

«  «  *  *  * 

(s)  "Pee"  means  the  fees  imposed  by 
section  3(a)  (1)  (i)-(ii)  of  Proclamation 
No.  3279,  as  amended  by  Proclamation 
No.  4341.  Allocations  of  imports  issued 
pursuant    to    §§  213.9,   213.10,  213.11, 


213.12,  213.13,  213.15,  213.16,  213.20, 
213.21,  213.28,  213.29,  213.30,  213.32, 
213.33,  213.34,  213.36,  213.37,  and  213.38, 
allocations  issued  by  the  former  Oil  Im- 
port Appeals  Board  or  the  Office  of  Ex- 
ceptions and  Appeals,,  and  long  term  al- 
locations as  defined  in  Proclamation  No. 
3279,  are  not  subject  to  this  fee. 

§§  213.28,  213.33,  213.34  [Amended] 

22.  In  §§  213.28,  213.33,  and  213.34  the 
reference  to  "§  213.26"  is  amended  to 
read  "§  213.26  (prior  to  the  abolition  of 
the  Oil  Import  Appeals  Board) "  wher- 
ever it  appears. 

23.  Section  213.35  is  amended  in  para- 
graph (e)  (3)  (ii)  to  read  as  follows: 

§  213.35  Allocations  and  fee-paid  li- 
censes for  imports  of  crude  oil,  unfin- 
ished oils,  and  finished  products. 

***** 

(e)  *  *  * 
(3)  *  *  * 

(ii)  Where  refunds  of  license  fees, 
whether  wholly  or  in  part,  were  ordered 
by  the  former  Oil  Import  Appeals  Board 
or  by  the  Office  of  Exceptions  and  Ap- 
peals. 

*  .        *  *  *  * 

[PR  Doc.75-i7545  Piled  7-l-75;5:02  pm] 


[  10  CFR  Part  213  ] 
MANDATORY  OIL  IMPORT  PROGRAM 

Proposed  Amendments  To  Conform 
Regulations  With  Proclamation  4377 

On  May  27,  the  President  issued  Proc- 
lamation No.  4377  (40  PR  23429,  May  30, 
1975)  amending  Proclamation  No.  3279, 
as  amended,  which  establishes  the  Man- 
datory Oil  Import  Program.  The  purpose 
of  the  new  Proclamation  is  to  increase 
the  supplemental  fee  on  imported  oil 
from  $1.00  to  $2.00,  and  to  establish  the 
fee  on  most  petroletmi  products  at  $0.60 
per  barrel,  effective  June  1,  1975.  In  a 
notice  of  rulemaking  issued  June  4,  the 
Federal  Energy  Administration  (FEA) 
issued  regulations  on  an  emergency  basis 
in  order  to  implement  the  fee  increase. 
However,  it  was  pointed  out  in  that  no- 
tice that  the  Proclamation  contains  cer- 
tain other  provisions  which  do  not  need 
to  be  implemented  on  an  emergency  basis 
and  which  are  appropriate  for  public 
comment  prior  to  the  adoption  of  imple- 
menting regulations.  Accordingly,  PEA 
hereby  proposes  to  amend  §§  213.26  and 
213.35,  effective  June  1,  1975,  in  order  to 
implement  these  provisions. 

Proclamation  No.  4377  includes  an 
amendment  to  Proclamation  No.  3279, 
as  amended,  to  provide  that  in  calcu- 
lating the  amount  of  tariffs  for  which 
an  equivalent  sum  can  be  refunded  from 
fees  paid,  duty  drawback  shall  be  sub- 
tracted from  tariffs  only  with  respect 
to  drawback  on  imports  entered  into 
United  States  customs  territory  after 
February  1,  1975,  the  date  on  which  the 
system  of  supplemental  fees  took'  effect. 
In  addition.  Proclamation  No.  4377  au- 
thorizes the  Administrator  of  the  Federal 
Energy  Administration  to  modify  the 
composition  of  the  Oil  Import  Appeals 


Board,  which  is  presently  made  up  of 
members  from  FEA  and  the  Depart- 
ments of  Justice  and  Commerce,  or  to 
abolish  the  Board  and  establish  such 
other  appellate  procedures  as  he  deems 
appropriate.  FEA  is  studying  the  dis- 
position of  the  Board,  and  while  no 
regulations  implementing  this  authority 
are  proposed  at  this  time,  FEA  expects 
to  publish  such  regulations  shortly. 

Finally,  Proclamation  No.  4377  au- 
thorizes FEA  to  provide  for  bonding  pro- 
cedures for  outstanding  licenses  "for 
which  a  bond  was  not  required  or  .  .  . 
was  required  in  amounts  less  than  the 
full  amount  of  the  fees"  now  in  effect. 
The  need  for  new  bonding  procedures 
arises  out  of  the  increases  in  supple- 
mental fees  on  crude  oil  from  $1.00  to 
$2.00,  and  on  product  imports  from  zero 
to  $0.60.  Under  present  regulations,  PEA 
requires  that  with  respect  to  licenses  is- 
sued on  or  after  June  1,  bonds  be  posted 
in  the  full  amount  of  the  liability.  How- 
ever, since  licenses  issued  before  the 
June  1  are  covered  by  bonds  in  the 
amount  of  $1.00,  or  by  no  bond  where 
the  zero  fee  applied,  and  since  these 
licenses  continue  to  be  valid  for  some 
time,  existing  licenses  on  which  the  in- 
creased fees  are  payable  will  be  covered 
by  no  bond,  or  by  a  bond  less  than  the 
full  amount  of  the  fees.  Therefore,  it 
has  become  necessary  to  develop  ade- 
quate procedures  to  protect  the  Govern- 
ment against  default  on  payment  of  fees. 

In  accordance  with  these  sections  of 
the  Proclamation,  FEA  proposes  two 
changes  in  existing  oil  import  regula- 
tions. 

First,  FEA  proposes  that  in  calculating 
pursuant  to  §  213.35(e)  (2)  (i)  the 
amount  of  tariffs  for  which  an  equivalent 
sma  can  be  refunded  from  fees  paid,  duty 
drawback  shall  be  subtracted  from  tariffs 
only  with  respect  to  drawback  on  imports 
entered  into  United  States  customs  ter- 
ritory after  February  1,  1975. 

Second,  FEA  proposes  that  §  213.35(d) 
(3)  (i)  be  amended  to  provide  that  within 
sixty  days  of  the  publication  of  a  final 
regulation,  holders  of  licenses  for  which 
bonds  were  not  required,  or  required  in 
amounts  less  than  the  full  amount  of 
the  fee  applicable  June  1,  1975,  shaU  be 
required  to  .obtain  a  bond  or  increase 
outstanding  bonds  to  cover  -the  full 
amoimt  of  such  fee.  Failure  to  comply 
shall  result  in  immediate  revocation  of 
the  affected  licenses. 

FEA  studied  numerous  solutions  to  the 
problem  of  protecting  the  Governinent 
against  default  on  payment  of  the  in- 
creased fees,  and  has  determined  that 
this  approach  appears  to  be  the  most 
equitable.  In  formulating  the  new  bond- 
ing procedure,  FEA  had  to  take  account 
of  the  fact  that  the  administrative  rem- 
edy for  failure  to  pay  a  license  fee  is 
cancellation  of  an  importer's  license  after 
opportunity  for  notice  and  a  hearing. 
Failure  to  comply  does  not  ordinarily 
permit  the  Bureau  of  Customs  to  refuse 
entry  to  the  imports  until  the  appro- 
priate administrative  procedures  have 
been  followed.  In  view  of  these  consider- 
ations, FEA  believes  that  requiring  a 
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bond  for  the  full  amount  of  outstanding 
liability  is  the  best  assurance  against 
default.  Under  the  proposed  regulation, 
however,  importers  would  be  afforded 
sixty  days  from  the  date  of  final  publica- 
tion to  comply  with  this  requirement,  in 
order  to  provide  sufficient  lead-time. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  argiiments 
with  respect  to  these  amendments  to 
Elxecutive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  DJ, 
Th°  Federal  Building.  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal 
Energy  Administration  with  the  designa- 
tion "Conforming  Regulations  to  Presi- 
dential Proclamation  No.  4377 — Set  n." 
Fifteen  (15)  copies  should  be  submitted. 
All  comments  received  by  4:30  p.m., 
e.d.s.t.,  July  21,  1975,  will  be  considered 
by  the  Federal  Enei*gy  Administration  in 
evaluating  the  amendments. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  submit- 
ted in  witing,  one  copy  only.  The  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

The  public  hearing  with  respect  to 
these  amendments  will  be  held  beginning 
at  9:30  ajn.,  e.d.s.t.,^ on  July  15,  1975,  and 
will  be  continued,  if  necessary,  on  July 
16,  1975,  in  room  2105,  2000  M  Street, 
NW,  Washington,  D.C.  These  are  the 
same  dates  on  which  the  hearings  on  the 
regulations  implementing  the  June  1  fee 
increases  will  be  held. 

Any  person  who  has  an  interest  in 
these  amendments,  or  who  is  a  repre- 
sentative of  a.  group  or  class  of  persons 
which  has  such  an  interest,  may  make  a 
wi-itten  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Commu- 
nications, FEA,  and  must  be  received  be- 
fore 4:30  p.m.,  e.d.s.t.,  July  10,  1975.  Such 
a  request  may  be  hand  delivered  to  room 
3309,  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  NW,  Washington,  D.C. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  per- 
son making  the  request  should  be  pjie- 
pared  to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  is  a  proper 
representative  of  a  group  or  class  of  per- 
sons which  has  such  an  interest;  and  to 
give  a  concise  summaiT  of  the  proposed 
oral  presentation  and  a  phone  mmiber 
v,-here  he  may  be  contacted  through  July 
11,  1975.  Each  person  selected  to  be 
heard  will  be  so  notified  by  the  FEA  be- 
fore 4:30  p.m.,  e.d.s.t.,  July  9,  1975,  and 
must  submit  100  copies  of  his  statements 
to  Executive  Communications,  FEA 
Room  2214,  2000  M  Street,  NW,  Wash- 
ington, D.C,  20461,  before  4:30  p.m., 
e.d.s.t.,  July  14,  1975. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pre- 
sentations and  to  establish  the  proce- 


dures governing  the  conduct  of  the  hear- 
ings. The  length  of  each  presentation 
may  be  limited,  based  on  the  nmnber  of 
persons  requesting  to  be  heard. 

An  PEA  ofScial  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may -be  asked  oriy  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  the  FEA  with  respect  to  the 
subject  matter  of  the  hearings  will  be 
based  on  all  information  available  to 
the  FEA.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity  if  he  so  desires  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings  to  Ex- 
ecutive Communications,  FEA,  before 
4:30  p.m.,  e.d.s.t.,  July  11,  1975.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question,  in 
wiiting,  to  the  presiding  ofiBcer.  The 
FEA  or  the  presiding  officer,  if  the  ques- 
tion is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele- 
vant, and  whether  time  limitations  ner- 
mit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available  for 
inspection  in  the  Administrator's  Recep- 
tion Area,  Room  3400,  FEA;  Federal 
Building,  12  th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  between  the 
hom-s  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

In  accordance  with  the  provisions  of 
section  7(c)  (2)  of  the  Federal  Energy 
Administration  Act  of  1974,  which  pro- 
vide for  submission  of  proposed  rules  for 
comment  by  the  Administrator  of  the  En- 
vironmental Protection  Agency,  these 
amendments  have  been  appropriately  re- 
viewed. The  Administrator  has  advised 
PEA  that  he  has  no  comment. 

Finally,  this  proposal  has  been  re- 
viewed in  accordance  with  Executive  Or- 
der 11821  and  OMB  Circular  No.  A-107 
and  has  been  determined  not  to  require 
evaluation  of  its  inflationary  impact  as 
provided  therin. 

[Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275;  E.O.  11790,  39  FR  23185; 
Trade  Expansion  Act  of  1962,  Pub.  L.  87-794, 
as  amended;  Proclamation  No.  3279,  24  FR 
1781,  as  amended  by  Proclamation  No.  4210, 
38  FR  9645,  Proclamation  No.  4227,  38  FR 
16195,  Proclamation  No.  4317,  38  FR  35103, 
Proclamation  No.  4341,  40  PR  3956,  Proclama- 
tion No.  4355,  40  FR  10437,  and  Proclamation 


No.  4370,  40  PR  19421,  and  Proclamation  No. 
4377,  40  FR  23429.] 

In  consideratioTi  of  the  foregoing,  it  is 
proposed  that  Part  213  of  Chapter  n, 
Title  10  of  the  Code  of  Federal  Regula- 
tions be  amended  as  set  forth  below, 
effective  June  1, 1975. 

Issued  in  Washington,  D.C,  June  30, 
1975. 

David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  213.35(d)  (3)  (i)  and  (e)(2) 
(i)  as  follows: 

§  213.35  Allocations  and  fee-paid  li- 
censes for  Imports  of  crude  oil,  un- 
finished oils,  and  finished  products. 

*  *  *  *  * 

(d)  *  *  * 

(3)  (i)  With  respect  to  licenses  issued 
prior  to  February  1,  1975,  not  subject  to 
the  license  fees  prescribed  in  paragraph 
(c)  of  this  section  or  licenses  issued  by 
prepayment  of  such  fees,  payment  of  the 
fees  prescribed  in  this  paragraph  (d) 
shall  be  made  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  such  imports  were  released  from 
customs  custody  or  entered  or  withdrawn 
fi-om  warehouse  for  consumption,  which- 
ever occurs  first.  With  respect  to  licenses 
subject  to  the  fees  prescribed  In  para- 
graph (c)  of  this  section  but  issued 
against  a  surety  bond,  payment  of  the 
fees  prescribed  in  this  paragraph  (d) 
shall  be  made  simultaneously  with  pay- 
ment of  the  fees  prescribed  in  paragraph 
(c)  of  this  section.  Holders  of  licenses 
for  which  bonds  were  not  required,  or 
required  in  amounts  less  than  the  full 
amoimt  of  fees  applicable  June  1,  1975, 
shall,  within  sixty  (60)  days  of  the  pub- 
lication of  this  amended  §  213.35(d)  (3) 
(i) ,  obtain  a  bond  or  increase  outstand- 
ing bonds  (in  accordance  with  the  re- 
quirements for  acceptability  under 
§  213.35(a)  (4) )  to  cover  the  outstanding 
liability  of  the  licenses,  and  furnish  such 
bond  or  increased  bond  to  the  Director. 
Failure  to  so  obtain  or  increase  the  appli- 
cable bonds  shall  result  in  immediate 
revocation  of  all  licenses  required  to  be 
so  covered. 

(e)  *  *  * 
(2)  *  *  * 

(i)  For  payment  to  the  importer  of 
record,  on  a  monthly  basis,  of  sums  equal 
to  the  sums  collected  by  way  of  duties 
found  payable  upon  hquidation,  by  the 
United  States  Customs  Service,  less  any 
drawbacks  received  during  the  same 
period  charged  against  imports  made  on 
or  after  February  1,  1975,  Provided  that, 
said  importer  certifies  the  amount  of 
applicable  drawback.  Where  the  appli- 
cable duty  drawback  exceeds  the  duty 
paid  dm-ing  that  period,  the  net  differ- 
ence shall  be  applied  to  subsequent 
periods.  Provided  that  when  the  duty  less 
drawback  exceeds  the  fee  imposed,  any 
excess  duty  may  be  used  to  reduce  fees 
payable  during  the  subsequent  six 
months. 

[PR  Doc.75-17438  Piled  7-l-75;9:20  am] 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221  ] 

[EDR-285A;  Docket  No.  27769] 

'  TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Dissemination  of  Simplified  Information 
Describing  Available  Air  Fares;  Extension 
of  Comment  Period 

June  30, 1975. 

By  Advance  notice  of  proposed  rule 
making  EDR-285,  dated  June  5,  1975, 
and  published  at  40  FR  24740,  June  10, 
1975,  the  Board  gave  notice  that  it  has 
under  consideration  rule  making  action 
to  amend  Part  221  of  its  Economic  Reg- 
ulations (14  CFR  221)  so  as  to  require 
U.S.  aijd  foreign  air  carriers  to  publish 
and  disseminate  to  the  traveling  public 
simplified  information  relating  to  their 
various  available  fares  and  their  appli- 
cable restrictions. 

Public  comments  on  this  Advance  No- 
tice are  due  July  10,  1975.  By  motion, 
filed  Jxme  24,  1975,  Pacific  Western  Air- 
lines, Ltd.  (Pacific  Western)  has  re- 
quested a  sixty-day  extension  of  the  due 
date  for  the  filing  of  comments.  Pacific 
Western  states  that,  as  a  holder  of  a  for- 
eign air  carrier  permit,  it  desires  to  par- 
ticipate in  this  proceeding  by  filing  com- 
ments with  respect  to  the  Advance  No- 
tice; that,  in  order  to  prepare  relevant 
information  for  submission  to  the  Board, 
It  is  engaged  in  assembling  opinions 
from  persons  within  its  own  organiza- 
tion as  well  as  from  travel  agents  and 
other  interested  persons  in  Canada;  and 
that  it  requires  an  extension  of  time 
to  enable  its  presentation  of  meaningful 
comments  to  the  Board. 

Consistent  with  the  Board's  emphasis, 
as  expressed  in  EDR-285,  on  the  en- 
couragement of  wide-spread  and  con- 
structive participation  in  this  proceed- 
ing by  foreign  as  well  as  U.S.  carriers, 
the  undersigned  finds  that  good  cause 
has  been  shown  for  granting  some  exten- 
sion of  time  for  filing  comments  herein, 
but,  since  the  importance  of  the  prob- 
lem with  which  this  proceeding  deals 
militates  in  favor  of  .expeditious  receipt 
and  consideration  of  comments  on  the 
Advance  Notice,  the  undersigned  finds 
that  an  extension  for  more  than  thirty 
days  would  not  be  necessary  or  desirable. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  August  11,  1975. 

Procedures  for  review  of  this  action 
by  the  Board  are  set  forth  in  Subpart  C 
of  Part  385  (14  CFR  385.50  through 
385.54) . 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324.) 

[SGAi.]  Stephen  J.  Gross, 

Associate  General  Counsel. 
[PR  Doc.75-17525  FUed  7-3-75;  8: 45  am] 
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FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  547  ] 

[Docket  No.  75-6] 

POLICY  AND  PROCEDURES  FOR 
ENVIRONMENTAL  PROTECTION 

Enlargement  of  Time  To  File  Replies  to 
Comments 

June  30, 1975. 
Upon  request  of  Hearing  Counsel  and 
good  cause  appearing,  time  within  which 
replies  to  comments  may  be  filed  in  this 
proceeding  (40  FR  13005,  March  24, 1975) 
is  enlarged  to  and  including  July  8,  1975. 
Time  within  which  answers  to  Hearing 
Coimsel  may  be  filed  is  enlarged  to  and 
including  July  25, 1975. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.75-17533  Piled  7-3-75;8:45  am] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  257  ] 

ADVERTISING  OF  CHILDREN'S 
PREMIUMS  ON  TELEVISION 

Request  for  Additional  Comment  on 
Proposed  Guide 

In  connection  with  its  proposed  Guide 
on  the  Advertising  of  Children's  Pre- 
miums on  Television  (39  FR  25505, 
July  11,  1974),  the  Federal  Trade  Com- 
mission has  determined,  pursuant  to  the 
Federal  Trade  Commission  Act,  15  UrS.C. 
sec.  41,  et  seq.,  that  public  comment  on 
two  items  would  be  helpful  in  its  consid- 
eration of  final  action  on  the  Guide.  - 

Those  items  are : 

1.  A  paper  entitled,  "Advertising  of 
Children's  Premiums  on  Television:  An 
Experimental  Evaluation  of  the  FTC's 
Proposed  Guide,"  by  Terence  A.  Shimp, 
Robert  F.  Dyer,  and,  Salvatore  F.  Divita 
under  the  sponsorship  of  the  George 
Washington  University  School  of  Gov- 
ernment and  Business  Administration; 
and 

2.  "Proposed  Standards  for  Advertising 
Premiums  on  Children's  Television,"  by 
the  Cracker  Jack  Division  of  Borden 
Poods,  Borden,  Inc. 

In  connection  with  Item  1,  the  Com- 
mission requests  comments  on  its  appli- 
cation to  the  content  of  any  final  guide 
on  the  advertising  of  children's  premiums 
that  the  Commission  may  issue.  In  addi- 
tion, comments  are  specifically  invited 
on  ttie  following  questions : 

a.  What  implications,  if  any,  does  the 
sample  employed  in  the  paper  have  for 
the  paper's  general  apphcability  to  child- 
directed  premium  advertising? 

b.  What  implications,  if  any,  do  the 
particular  products  chosen  for  experi- 
mental evaluation  in  the  paper  have  for 
its  general  applicability  to  child-directed 
premiiun  advertising? 

c.  Is  the  paper's  use  of  factual  recall  of 
product  and  premium  information  an 
appropriate  measure  of  the  effect  of  chil- 
dren's premium  advertising? 
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In  connection  with  Item  2,  the  Com- 
mission requests  comments  as  to  whether 
the  "Proposed  Standards"  are  adequate 
and  appropriate  to  deal  with  any  decep- 
tive or  unfair  effects  that  may  result 
from  the  advertising  of  child-directed 
premiums. 

The  text  of  both  items  follows : 

I.  Advertising  of  Children's  Premiums  on 
Television:  An  Experimental  Evaluation 
OF  THE  FTC's  Proposed  Guide,  by  Terence 
A.  Shimp,  Robert  F.  Dyer,  and  Salvatore 
F.  DrviTA 

ABSTRACT 

This  study  constitutes  an  experimental 
test  of  the  Federal  Trade  Commission's  pro- 
posed ban  of  child-directed  television  com- 
mercials promoting  premiums.  The  resitlts, 
in  general,  are  non-supportive  of  the  FTC's 
position  and  question  the  legitimacy  of  the 
proposed  guide. 

INTRODUCTION 

The  Federal  Trade  Commission  on  July  11, 
1974  issued  a  proposed  guide  requesting  the 
advertising  industry  to  voluntarily  discon- 
tinue the  television  advertising  of  premium 
offers  to  children  (Federal  Register,  1974). 
The  FTC  maintained  that  television  advertis- 
ing of  premiums  is  unfair  and  produces 
harmful  effects  on  children.  The  guide  has 
been  received  on  the  one  hand  with  enthu- 
siastic support  from  various  consumerist 
groups  and,  on  the  other,  with  vehement 
criticism  from  the  advertising  industry.  This 
diversity  of  stances  is  readily  understandable, 
however,  in  that  the  surrounding  issues  are 
complex  and  inherently  vague.  Moreover, 
both  "sides"  have  introduced  personal  per- 
ceptions (often  emotionally  laden)  of  the 
general  impact  of  advertising  on  children 
and  the  specific  effect  of  premiums.  Whereas 
advertisers  regard  television  advertising  and 
premium  offers  to  children  as  ethically  justi- 
fiable and  commercially  sound,  many  con- 
sumerists  (and  evidently  some  public  policy 
officials)  consider  these  practices  as  unfair 
and  Invidious. 

The  FTC's  gmde,  though  ostensibly  based 
on  sound  legal  precedent,  is  devoid  of  be- 
havioral-based conceptual  or  empirical  sup- 
port. Moreover,  the  advertising  industry  has 
failed  to  adequately  substantiate  its  side  of 
the  argument.  Fortunately,  however,  both 
sides  have  recognized  the  need  for  docu- 
mentation. For  example,  the  president  of  the 
Gene  Reilley  Group,  which  measures  pre-teen 
attitudes  and  behavior,  stated  in  a  speech 
before  the  Premium  Advertising  Association 
of  America's  41st  Annual  Premiimi  Show  that 
both  sides  of  the  argument  need  to  document 
their  positions  (Green,  1974) .  Further,  an 
undisclosed  FTC  source  was  recently  quoted 
in  Advertising  Age  as  stating:  "What  we  are 
looking  for  is  information  which  will  per- 
suade us  that  it  is  possible  to  devise  guide- 
lines which  insure  that  the  commercial  sells 
a  product  rather  than  a  premium  .  .  • 
("FTC  Seeking  Data  .  .  ."  1974,  p.  86) . 

The  study  reported  here  represents  an  Ini- 
tial effort  to  empirically  test  the  legitimacy 
of  the  FTC's  proposed  premium  guide .i  Two 
harmful  effect  propositions  presented  as  facts 
In  the  FTC's  guide  were  operationalized  and 
tested.  Television  commercials  for  a  hypo* 
thetical  cereal  product  were  developed  and 
administered  to  first-through-sixth  grade 
school  children.  Recall,  attitudlnal,  and 
brand  choice  measures  were  obtained.  In 
general,  the  study's  findings  are  non-suppor- 
tive of  the  PTC  claims. 
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Tiie  research  methodology  and  findings  are 
described  below,  but  initially  a  review  of  the 
FTC's  proposed  guide  is  provided  sls  a  refer- 
ence for  explaining  the  research  procediire. 

THE   rrc'S   GUIDE :    TELEVISION   ADVERTISING  OF 
PREMICTMS  TO  CHILDREN 

The  proposed  guide  provides  recommended 
industry  practices  concerning  television  ad- 
vertising of  child-directed  premium  and 
similar  promotional  devices.  The  specific  pro- 
visions of  the  guide  may  be  summarized  as 
follows  (Federal  Register,  1974,  p.  25505)  :  - 

( 1 )  It  is  restricted  to  television  advertising 
directed  to  children  under  the  age  of  twelve. 
Other  media  are  not  affected  at  this  time,  and 
the  practice  of  premium  merchandising,  per 
se,  is  not  the  target  of  the  guide. 

(2)  In  such  advertising,  the  advertiser  Is 
not  to  refer  to  an  offer  of  a  premivim  or  other 
promotional  device  unrelated  to  merits  of 
product  or  ser%'ice  being  promoted. 

(3)  The  guide  encompasses  any  form  of 
premium  (including  reusable  product  con- 
tainers) and  any  form  of  remuneration  (in- 
cluding free  premium  gifts  as  well  as  self- 
liquidating  types). 

The  apparent  motivation  for  the  guide  is 
the  Commssion's  belief  that  television  adver- 
tising of  premiums  is  inherently  unfair  and 
has  harmfiU  effects  on  children.  In  fact  a 
"per  se"  argument  was  employed  as  embodied 
In  the  statement:  "*  •  *  the  conclusion  is 
justified  that  the  entire  class  of  advertising 
in  such  a  powerful  medium  as  television  is 
unfair  per  se  even  if  it  cannot  be  said  with 
certainty  that  every  premium  advertising 
produces  a  particular  result  in  every  child 
subjected  to  its  influences"  (p.  25510,  empha- 
sis added) .  More  specifically,  the  FTC  posed 
the  following  harmful  effects  of  premium  ad- 
vertising on  children: 

Distraction  Effect.  ••*  *  *  the  premium's 
main  purpose  is  to  distract  the  buyer's  atten- 
tion from  those  criteria  which  would  guide 
choice  if  the  product  stood  alone  and  to  mo- 
tivate purchase  not  on  the  merits  of  the 
product  but  in  order  to  obtain  the  premi\im" 
(p.  25509K 

Difficulty  of  Choice  Effect.  "The  injection 
of  a  r)remi\i.m  into  a  buving  decision  cannot 
help  but  multiply  the  difficulties  of  choice  .  .  . 
Merely  by  adding  another  group  of  factors 
t>at  compete  with  those  already  demanding 
the  child's  attention,  the  premium  must  in- 
evitably increase  the  likelihood  of  confusion 
and  of  the  purchase  of  an  inferior  product" 
(p.  25509). 

Necessary  Effect.  "That  child-directed 
premiums  on  television  offend  the  policy  of 
special  protection  for  children  is  evident 
from  consideration  of  several  factors.  It  is 
sufficient  to  merely  consider  the  necessary 
effect  of  the  premium  offer  on  the  particular 
vulnerable  aixdience  to  which  it  is  addressed 
in  order  to  demonstrate  its  unfairness"  (p. 
25507)  .3 

Although  the  FTC's  proposed  guide  has 
"presented  these  "harmful  effects"  as  facts, 
they  are,  instead,  merely  propositions  which 
can  be  operationalized  into  hypotheses  and 
empirically  tested.  The  study  reported  here 
has  operationalized  and  tested  two  of  these 
harmful  effect  propositions.  Specifically:  (1) 
Does  the  inclusion  of  a  premium  portion  in 
a  television  commercial  distract  the  child's 
attention  from  merits  of  the  principal  prod- 
uct? (2)  Is  the  necessary  effect  of  the 
premium  offer  to  cause  children  to  purchase 
or  v,fant  to  purchase  the  advertised  product?  * 

RESEARCH  DESIGN 

Overview.  A  parochial  school  in  a  Washing- 
ton, D.C.  suburb  volunteered  to  participate 
in  the  study,  and  197  first-to-sixth  grade 
children  were  employed  in  the  experiment. 
Television  commercials  were  constructed  for 


a  hypothetical  cereal  product  named  Snappy 
Fruit  Smacks  developed  specifically  for  the 
purpose  of  the  study.  Four  versions  of  a  30- 
second  TV  coramercial  were  prepared:  a  con- 
trol commercial  which  only  presented  in- 
formation concerning  the  cereal  (i.e.,  product 
Information)  and  three  experimental  ads 
which  included  both  product  and  premium 
information — the  three  experimental  ads 
varied  only  with  respect  to  the  length  of 
time  within  the  30-second  spot  devoted  to 
premium  presentation.  The  premium  object 
was  a  National  Football  League  (NFL)  team 
patch. 

Each  of  the  four  commercial  versions  was 
presented  to  a  separate  treatment  group. 
Students  within  the  fotir  treatment  groups 
were  matched  on  age  and  sex.  Additionally, 
teachers  consented  to  judgementally  assign 
students  to  the  treatment  groups  with  the 
intent  of  balancing  each  group's  cognitive 
ability  (both  memory  and  verbal  comprehen- 
sion measures  were  used) .  Each  group  was 
exposed  to  the  following  information  on 
videotape:  a  five  minute  cartoon,  the  30- 
second  cereal  commercial,  and  a  one  minute 
public  service  announcement  on  pet  caire. 
This  procedure  was  employed  in  order  to  pro- 
vide an  element  of  realism  to  the  experiment. 

Immediately  post-exposure,  children  were 
measured  for  their  recall  of  specific  featiu-es 
of  the  commercial.  Also,  the  researchers 
measured  attitudes  toward  Snappy  Fruit 
Smacks  and  toward  the  NFL  football  patch 
premium.  Further,  a  simulated  purchase  set- 
ting was  used  to  evaluate  each  child's  brand 
choice  preference  for  Snappy  Fruit  Smacks 
compared  to  two  well-known  breakfast 
cereals. 

With  this  brief  overview  of  the  research 
procedure,  a  detailed  explanation  of  each  as- 
pect of  the  research  design  is  now  provided. 
Discussion  will  concentrate  on:  technical 
features  of  the  research  procedures  (such  as 
choice  of  product  and  development  of  ex- 
perimental advertisement) ;  specification  and 
operational  meas\ires  of  research  variables; 
hypotheses;  and  the  data  collection 
procedure. 

Technical  Features  of  Research.  Several 
consideratio'^s  infiuenced  the  choice  of  a 
product  for  this  study.  It  was  important  to 
select  a  product  that  is  illiistrative  of  actual 
advertising  to  children,  which  does  influence 
children,  and  which  would  maintain  the  in- 
terest of  all  participating  children,  regard- 
less of  age.  The  selection  of  a  breakfast  cereal 
is  justified  on  the  grounds  that  past  research 
has  indicated  cereal  along  with  toys  are  the 
most  heavily  promoted  products  to  children 
("Putting  the  Lid  .  .  .  ,""  1971;  Barcus,  1971) . 
Moreover,  research  by  Ward  (1972)  has  re- 
vealed that  mothers  feel  cereal  commercials 
infiuence  their  children.  Finally,  the  re- 
searchers felt  that  experimentation  with  a 
cereal  product  would  be  consistent  with  the 
widespread  use  of  premium  offers  for  chil- 
dren's food  products. 

In  order  to  prevent  any  bias  resulting  from 
past  experience  or  preference  for  a  cereal 
brand  currently  on  the  market,  a  hypo- 
thetical brand  was  developed  and  special  TV 
commercials  were  constructed  for  the  study. 
The  experimental  product  was  named  Snappy 
Fruit  Smacks,  and  the  selling  propositions 
presented  in  the  commercials  were  that  it  was 
a  new  cereal  available  in  three  shapes  and 
flavors  (orange,  apple,  and  cherry)  which 
could  be  mixed  together  in  the  bowl. 

It  is  significant  to  note  that  the  selling 
propositions  were  chosen  to  be  relatively 
simple  and  perceptual  in  nature.  Research  in 
the  area  of  cognitive  development  and  con- 
sumer socialization  (e.g..  Ward,  1974;  Ward 
and  Wackman,  1973)  has  indicated  that 
younger  children  with  relatively  simple  cog- 
nitive structures  (so-called  preoperationals, 
roughly  ages  2-7 )  have  a  tendency  to  be  per- 


ceptually bound  In  processing  stimuli  and  are 
more  likely  to  focus  on  visual  characteristics 
of  message  stimuli  rather  than  on  the  more 
abstract  meaning  properties  of  message  con- 
tent. In  effect,  then,  the  experimental  com- 
mercials were  constructed  so  as  not  to  exceed 
the  cognitive  capabilities  of  the  first,  second, 
and  perhaps  third  graders  participating  in 
the  study. 

The  premium  portion  of  the  three  experi- 
mental cormnercials  was  introduced  at  the 
end  of  each  commercial.  This  segment  was 
constructed  to  be  as  structurally  similar  to 
the  product  presentation  as  possible.  A  Na- 
tional Football  League  team  patch  was  se- 
lected as  the  premium  item,  and  the  com- 
mercial informed  the  children  that  they 
would  .receive  a  free  patch  in  every  box  of 
Snappy  Fruit  Smacks.  The  commercials  also 
Indicated  that  the  patches  were  available  for 
three  different  teams  and  could  be  i^sed  in  a 
variety  of  ways  (applied  to  clothes,  attached 
to  books,  etc.) . 

Specification  of  Variables,  Operational 
Measures,  and  Hypotheses.  As  previously  dis- 
cussed, the  study  was  designed  to  test 
whether  a  premium  in  a  TV  commercial  has 
the  effect  of  distracting  the  child's  attention 
from  the  principal  merits  of  the  product, 
and  whether  the  necessary  effect  of  a  pre- 
mium is  to  cause  the  child  to  purchase  or 
want  to  purchase  the  advertised  product. 
The  variables  and  their  operational  measures 
used  to  test  these  propositions  are  discussed 
below. 

Distraction  Proposition.  The  underlying 
assumption  of  the  FTC's  distraction  proposi- 
Measures,  and  Hypotheses.  As  previously  dis- 
verted  from  the  product  or  non-premium 
information  contained  in  a  commercial  and, 
instead,  will  focus  on  the  (presumed)  more 
interesting  premium  stimuli.  As  such,  if  this 
truly  is  the  case,  it  would  be  expected  that 
children  exposed  to  a  commercial  containing 
only  product  (I.e.,  non-premium)  informa- 
tion would  exhibit  more  accurate  recall  of 
the  product  information  than  children  ex- 
posed to  a  commercial  containing  equivalent 
product  information  but  also  including  pre- 
mium information. 

The  specific  impact  of  a  premium-oriented 
commercial  on  children's  ability  to  recall 
product  information  in  unlikely,  however, 
invariant  of  child-related  and  premium-re- 
lated differences.  For  example,  it  would  be 
expected  that  the  child's  level  of  cognitive 
development  would  affect  recall  level.  Where- 
as older,  concrete  operational  children  are 
capable  of  decentration  (i.e.,  the  cognitive 
ability  of  simultaneovisly  focusing  on  several 
dimensions  of  a  situation;  see  Ward  and 
Wackman,  1973,  p.  121),  younger,  preopera- 
tional children  have  not  as  yet  developed 
this  level  of  advanced  cognitive  structure 
and  would,  therefore,  be  more  likely  to  focus 
on  either  the  product  or  premiiun  informa- 
tion, but  not  both:  It  would  be  expected  that 
a  commercial  which  presents  an  interesting 
premium  object  would  more  likely  distract 
preoperational  than  concrete  operational 
children  from  processing  the  non-premium 
information  presented  in  the  commercial. 

In  like  manner,  it  appears  plausible  that 
the  length  of  a  TV  commercial  devoted  to 
the  premium  would  Influence  the  child's 
ability  to  recall  product  information.  Spe- 
cifically, it  would  be  expected  that  as  the 
ratio  of  premium  time-to-product  time  in  a 
commercial  Increases,  the  child's  recall  of 
product  information  would  decrease.  In 
recognition  of  this  factor,  the  National  As- 
sociation of  Broadcasters  (NAB)  has  in- 
stituted guidelines  which  limit  the  time 
segment  of  a  commercial  which  may  be 
devoted  to  a  premium  offer.  The  FTC  con- 
tends that  although  the  present  NAB  code 
limits  presentation  of  the  premium  offer  to 
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half  of  the  commercial  or  20  seconds,  which- 
ever is  "less,  stafif  findings  show  that  this 
"allows  substantial  emphasis  on  the  pre- 
mium." ("Ad  Industry  Readies  Fight  *  *  *," 
1974,  p.  64.) 

Three  variables  were  therefore  relevant  to 
this  study's  test  of  the  "distraction  propo- 
sition" : 

Product  Information  Recall  Accuracy. 
The  dependent  variable  used  to  assess  dis- 
traction; operationally  meas^ired  as  the 
"number  of  correct  recalls"  of  product  in- 
formation given  exposure  to  varying  amounts 
of  product/premium  information.  Thus,  as 
operationalized,  distraction  represents  the 
inverse  of  product  information  recall  ac- 
curacy. 

Stage  of  Cognitive  Development.  A  pre- 
dictor variable  employed  in  recognition  of 
the  different  stages  of  children's  cognitive 
development.  For  the  jpurposes  of  this  study, 
children  less  than  eight  years  old  were  arbi- 
trarily regarded  as  preoperational,  while 
eight  and  over  children  were  considered  con- 
crete operational.^ 

Length  of  Commercial  Devoted  to  Pre- 
mium. This  predictor  variable  was  opera- 
tionalized by  constructing  four  versions  of 
the  same  basic  30-second  commercial:  a 
"control"  ad  which  presented  product  infor- 
mation only,  and  three  "experimental"  ads 
which  devoted  10,  15,  and  20  seconds,  re- 
spectively to  presenting  premium  informa- 
tion.«  The  amount  of  product  and  premium 
information,  however,  did  not  vary.  It  was 
merely  compressed  or  lengthened  depend- 
ing on  the  experimental  treatment. 

It  was  hypothesized  that  if  the  FTC's  "dis- 
traction effect"  claim  1&  legitimate,  then: 

H^:  The  control  group  (exposed  to  a  com- 
mercial containing  no  premium)  would  ex- 
hibit greater  product  information  recall  ac- 
curacy, and  thus  be  less  distracted,  than  any 
of  the  three  experimental  groups  (each  of 
which  was  exposed  to  varying  lengths  of 
premium  information) . 

H^:  Concrete  operational  children  would 
exhibit  greater  product  information  recall 
accuracy,  and  thus  be  less  distracted,  than 
preoperational  children.'^ 

Necessary  Effects  Proposition.  The  Com- 
mission has  suggested  that  premium  adver- 
tising is  demonstrably  unfair  by  merely  con- 
sidering "the  necessary  effect  of  a  premium 
offer  on  the  particular  audience  to  which 
it  is  addressed  *  *  *"  (p.  25507).  Though 
obviously  vague,  this  assertion  may  be  inter- 
preted as  implying  that  premium  advertis- 
ing influences  children  to  purchase  or  want 
to  purchase  the  advertised  product  merely  to 
receive  the  premium  object  (see  Jacoby,  1974, 
for  similar  interpretation) .  The  most  direct 
and  conclusive  test  of  this  proposition  would 
be  accomplished  by  constructing  an  experi- 
ment to  determine  whether  premium- 
oriented  ads  do  in  fact  exert  greater  influence 
on  a  child's  purchase  attempts  than  non- 
premium  ads.  However,  the  practical  diffi- 
culty of  collecting  actual  purchase  data  ne- 
cessitated a  simpler  procedure.  Alternatively, 
attitude  and  brand  choice  measures  were 
utilized  in  this  study  as  indicators  of  pur- 
chase inclination. 

Three  dependent  variables  were  selected 
for  testing  the  "necessary  effect  proposi- 
tion": (1)  attitude  toward  Snappy  Fruit 
Smacks;  (2)  attitude  toward  the  NFL  team 
patch  premium  object;  and  (3)  brand  choice 
preference.  Attitudes  toward  both  the  experi- 
mental product  and  premium  were  measured 
with  a  five-point  "happy  face"  scale,  and 
brand  choice  preference  was  measured  by 
having  each  child  rank  Snappy  Fruit  Smacks 
and  two  well-known  brands  of  cereal  on  a 
first,  second,  and  third  choice  basis.  Specific 
features  of  the  attitudinal  and  brand  choice 
preference  measures  are  described  below  in 
the  data  collection  procedure  section. 


The  FTC's  extremely  vague  description  of 
the  necessary  effect  proposition  demanded  a 
cautiotis  testing  approach  using  multiple 
methods.  Four  methods  were  constructed, 
and  it  was  hypothesized  that  if  the  "neces- 
sary effect"  claim  is  legitimate,  then: 

Hg:  Attitude  toward  the  premivma  object 
(NFL  patch)  and  attitude  toward  the  brand 
(Snappy  Fruit  Smacks)  would  be  positively 
correlated. 

H^:  Children  exposed  to  the  premium  ver- 
sions of  the  commercial  would  have  more  fa- 
vorable attitudes  toward  Snappy  Fruit 
Smacks  than  children  exposed  to  the  control 
commercial  (no  premium) . 

H^:  Children  exposed  to  the  premium  ver- 
sions of  the  commercial  would  more  likely 
choose  Snappy  Fruit  Smacks  in  a  brand 
choice  experiment  than  chUdren  exposed  to 
the  control  commercial. 

H„:  Attitude  toward  the  premium  object 
and  brand  preference  ratings  for  Snappy 
Fruit  Smacks  would  be  positively  correlated. 

Data  Collection  Procedure.  The  197  par- 
ticipating school  children  were  exposed  to  one 
of  the  four  previously  described  versions  of 
the  Snappy  Fruit  Smacks  commercial.  Im- 
mediately post-exposure,  a  paper-and-pencU 
procedure  was  employed  to  assess  the  re- 
spondents' recall  of  the  commerciaL  informa- 
tion to  which  they  had  just  been  exposed. 
An  answer  sheet  was  distributed  and  a 
series  of  questions  were  read  to  the  children 
from  an  accompanying  flip  chart.  Children 
who  had  been  assigned  to  the  control  group 
were  asked  a  series  of  fifteen  (15)  questions 
concerning  the  product  information  con- 
tained in  the  commercial,  while  those  as- 
signed to  one  of  the  three  experimental 
groups  were  asked  these  same  questions  and 
an  additional  eleven  (11)  premium-oriented 
questions. 

All  questions  were  phrased  as  statements 
about  the  commercial  (e.g.,  "The  man  in  the 
commercial  said  the  cereal  is  shaped  like  little 
animals") ,  and  the  children  were  instructed 
to  respond  to  the  statements  by  simply  cir- 
cling a  "Yes,"  "No,"  or  "Not  Sure"  on  then- 
answer  sheets.  Deliberate  instructions  and 
the  use  of  several  warm-up  questions  ori- 
ented the  children  to  this  questioning  tech- 
nique. Pre-testing  assured  that  children  did 
in  fact  comprehend  the  procedure. 

Following  the  recall  tests,  measures  were 
taken  on  each  child's  attitude  toward  Snappy 
Fruit  Smacks,  attitude  toward  the  NFL  pre- 
mium object  (this  measure  did  not  apply  to 
the  control  group) ,  and  brand  choice  prefer- 
ence. A  "happy  face"  scale  was  used  to  meas- 
ure both  attitudes  toward  the  product  and 
toward  the  premium.  Five  variations  of  a 
happy  face,  ranging  from  an  extreme  smiling 
face  (like  very  much),  to  an  extreme  frown- 
ing face  (dislike  very  much),  were  con- 
structed. Subjects  were  instructed  to  select, 
in  turn,  the  face  which  most  accurately  de- 
scribed how  much  they  liked  the  premium 
object  (NFL  patch)  and  the  experimental 
product  (Snappy  Fruit  Smacks) .  Pre-testing 
indicated  this  "happy  face"  procedure  was 
understood  by  chUdren  and  thus  an  appro- 
priate measure  of  attitudes. 

Brand  choice  preference  was  measured  by 
displaying  a  specially  prepared  box  of  Snappy 
Fruit  Smacks  alongside  the  boxes  of  two  well- 
known  and  heavily  purchased  brands  of  fruit- 
flavored  breakfast  cereal  (Trix  and  Apple 
Jacks)  and  asking  each  child  to  select  the 
brand  he  would  most  like  to  have,  second 
most  like,  and  by  elimination,  third  most 
like. 

REStTLTS 

Distraction  Effect  Findings.  An  overview  of 
the  general  distraction  effect  findings  is  pro- 
vided in  Table  1.  Average  correct  recall  of 
product  information  based  on  stage  of  cogni- 
tive development  and  treatment  group  is 
presented.  'The  findings  indicate  that  con- 


crete operational  children  uniformly  ex- 
hibited greater  recall  of  product  information 
than  preoperational  children  exposed  to  the 
same  commercials. 

Especially  interesting  are  findings  con- 
cerning the  impact  of  the  relative  commer- 
cial time  devoted  to  presenting  product  and 
premium  information.  Contrary  to  expecta- 
tions, the  control  group  exposed  to  a  com- 
mercial containing  product  information  only 
did  not  exhibit  more  accurate  recall  of  prod- 
uct information  than  all  three  experimental 
groups.  Instead,  both  preoperational  and  con- 
crete operational  children  exposed  to  the 
conxmercial  containing  10  seconds  of  pre- 
mium information  had  the  highest  product 
information  recall  accuracy.  The  preopera- 
tional and  concrete  operational  control 
groups  as  expected,  however,  did  exhibit 
somewhat  greater  product  information  recall 
accuracy  than  the  experimental  groups  ex- 
posed to  commercials  which  devoted  15  and 
20  seconds  to  premium  information. 

The  results  of  the  two  distraction  effect 
hypyotheses  are  now  discussed.  A  two-way 
ANOVA  (Table  2)  was  performed  for  testing 
both  hypotheses.  ~Besults  are  presented 
separately  for  each. 

H^:  Control  Versus  Experimental  Group's 
Product  Information  Recall  Accuracy.  As  re- 
vealed in  Table  2,  product  information  recall 
accuracy  was  significantly  affected  by  the 
particular  commercial  version  (i.e.,  treat- 
ment group )  to  which  subjects  were  exposed. 
However,  results  of  individual  comparison 
tests  (Scheffe,  1953)  between  individual 
treatment  groups  were  not  in  the  hypothe- 
sized direction.  The  control  group,  contrary 
to  expectations,  did  not  exhibit  significantly 
greater  product  information  recall  accuracy 
than  any  of  the  three  experimental  groups. 
Instead,  statistical  significance  of  the  treat- 
ment group  effect  was  simply  due  to  the 
fact  that  the  "10  Prem/20  Prod"  experimental 
group  displayed  significantly  greater  recall 
accuracy  than  the  other  two  experimental 
groups.  The  results  of  these  individual  com- 
parison tests  prompt  us  to  reject  hypothesis 
one — the  control  group  did  not  have  signifi- 
cantly greater  product  information  recall 
accuracy  than  the  experimental  groups. 

This  finding,  therefore,  is  not  supportive  of 
the  FTC's  general  claim  that  premium  ad- 
vertising distracts  a  child's  ability  to  process 
product  information.  It  appears  that  the  ex- 
tent of  product  recall  is  somewhat  influenced 
by  the  presence  of  premium  Information,  but 
not  in  the  manner  expected.  Relatively  long 
portions  of  premium  presentation  did  not 
significantly  reduce  the  child's  ability  to  ac- 
curately recall  product  information  compared 
to  the  control  group.  In  contrast,  the  su- 
periority of  the  10-second  premium  version 
(see  Table  1)  might  suggest  that  a  commer- 
cial which  presents  a  relatively  small  amount 
of  premium  information  actually  hightens 
the  child's  overall  attention  set  to  both  prod- 
uct and  premium  information.  Consequently, 
instead  of  being  distracted  from  processing 
product  information,  the  child  may  instead 
be  more  attentive  to  it  as  well  as  the  premium 
information. 

H.,:  Preoperational  Versus  Concrete  Opera- 
tional Product  Information  Recall  Accuracy. 
The  results  of  the  ANOVA  test  as  reported  in 
Table  2  also  reveal  that  stage  of  cognitive  de- 
velopment had  a  significant  effect  on  product 
information  recall  accuracy.  In  all  treatment 
groups,  concrete  operationals  uniformly  ex- 
hibited greater  recall  accuracy  than  preopera- 
tional children.  With  distraction  operational- 
ized as  the  inverse  of  product  information 
recall  accuracy,  this  finding  would  seemingly 
support  hypothesis  two  and  indicate  that 
preoperationals  are  in  fact  more  distracted 
than  concrete  operationals  by  premium  ad- 
vertising. However,  we  are  reluctant  to  accept 
the  distraction  effect  as  the  only  explana- 
tion for  the  findings.  An  alternative  explana- 
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tion  might  be  that  concrete  operationals 
simply  possess  greater  memory  facility 
than  preoperationals  and  thus  are  capable  of 
greater  recall  accuracy.  It  therefore  appears 
that  a  superior  experimental  procedxire  is 
needed  to  unequivocally  ascertain  whether 
premium  advertising  has  a  more  distractive 
eifect  on  preoperationals  than  concrete  op- 
erational children. 

Necessary  EUect  Findings.  Results  of  the 
four  necessary  effect  tests  are  now  discussed. 

Correlation  between  Premium  and 
Brand  Attitudes.  This  hjfpothesis  was  tested 
by  correlating  the  experimental  groups'  re- 
sponses to  the  happy  face  measures  of  atti- 
tudes toward  the  premium  object  and  toward 
Snappy  Fruit  Smacks.  Separate  correlations 
were  performed  for  boys  and  girls  since  it 
would  be  expected  that  girls  would  be  less 
interested  than  boys  in  the  football-oriented 
premium  object.  The  results  (Table  3)  re- 
veal that  though  the  two  attitude  measures 
were  positively  correlated  for  both  boys  and 
girls,  neither  measure  was  statistically  sig- 
nificant. The  third  hypothesis  is  thus  re- 
jected as  it  appears  that  greater  liking  of  a 
premium  object  does  not  necessariXy  create 
greater  liking  of  the  product  containing  the 
premium.  This  finding  takes  on  added  sig- 
nificance when  it  is  noted  that  subjects  were 
very  favorably  disposed  to  the  NFL  patch 
premium  object.  On  the  basis  of  a  five-point 
attitude  measure  (5-  like  very  much  .  .  . 
1-  dislike  very  much) ,  the  average  rating  for 
the  NFL  patch  was  4.04. 

Ht:  Control  Versus  Experimental  Groups' 
Attitudes  Toward  Snappy  Fruit  Smacks,  The 
null  hypothesis  for  the  fourth  research  hy- 
pothesis was  that  the  experimental  groups' 
mean  attitude  toward  Snappy  Fruit  Smacks 
is  more  favorable  than  the  control  group's. 
A  one-tailed  t-test  provided  an  appropriate 
test.  As  Indicated  in  Table  4,  the  null  hy- 
pothesis was  not  rejected,  and  the  control 
and  experimental  groups'  mean  attitudes 
were  actually  reversed  from  the  hypothesized 
direction.  The  control  group,  exposed  to  a 
commercial  containing  no  premium  infor- 
mation, displayed  a  more  favorable  attitude 
toward  Snappy  Fruit  Smacks  than  did  the 
experimental  group. 

This  finding  suggests  that  the  inclusion 
of  a  premium  object  in  a  commercial  does 
not  necessarily  enhance  attitudes  toward  the 
principal  product.  In  fact,  the  results  of  this 
experiment  suggest  that  attitudes  toward  the 
principal  product  may  be  formed  somewhat 
independently  of  attitudes  toward  the  pre- 
mium object.  Conclusive  evidence  is  not  pro- 
vided by  this  research,  however,  since  cross- 
sectional  analysis  was  used  and  only  a  single 
type  of  premium  object  was  tested. 

H.:  Control  Versus  Experimental  Group's 
Brand  Choice  Preference.  An  additional 
method  of  testing  the  FTC's  necessary  effect 
proposition  was  accomplished  by  performing 
a  brand  choice  experiment.  Children  were 
requested  to  indicate  their  first,  second,  and 
third  choice  preferences  for  Snappy  Fruit 
Smacks,  Apple  Jacks,  and  Ti-ix.  The  purpose 
of  this  experimental  procedure  was  to  deter- 
mine whether  the  brand  choice  ratings  of 
Snappy  Fruit  Smacks  varied  significantly 
across  the  four  treatment  groups.  Further, 
this  quasi-behavioral  measure  provided  a 
means  of  evaluating  the  validity  of  the  at- 
titude measures.  It  also  enabled  an  evalua- 
tion of  whether  purchase  inclination  (i.e., 
brand  choice  behavior)  is  significantly  corre- 
lated with  attitudes  toward  the  premium 
object. 

Since  the  dependent  variable  (brand  choice 
rating)  is  a  discrete  categorical  variable,  non- 
parametric  tests  were  indicated.  A  chi-square 


test  was  performed  to  determine  whether 
brand  choice  ratings  for  Snappy  Fruit 
Smacks  were  Independent  of  treatment  (i.e., 
commercial  version  to  which  children  were 
exposed).  Results  of  this  analysis  (Table  5) 
reveal  that  the  majority  of  subjects  chose 
Snappy  Fruit  Smacks  as  their  least  preferred 
cereal. 

Although  the  data  reflect  a  trend  whereby 
subjects  are  more  prone  to  prefer  Snappy 
Fruit  Smacks  as  the  relative  portion  of  com- 
mercial time  devoted  to  presenting  the  pre- 
mium increases,  the  results  are  not  statisti- 
cally significant.  Therefore,  the  null  hy- 
pothesis is  accepted  that  purchase  inclination 
(brand  choice  ratings)  is  independent  of 
whether  or  not  a  premium  is  presented  in  a 
television  commercial. 

H^:  Correlation  between  Attitudes  toward 
Premium  and  Brand  Preference  Ratings.  Ad- 
ditional insight  into  the  brand  choice  data 
was  provided  by  correlating  the  respondents' 
brand  choice  (i.e.,  preference)  ratings  fox 
Snappy  Fruit  Smacks  with  their  attitude  rat- 
ings toward  it  and  also  toward  the  premium 
object.  The  Spearman  rank  correlation  be- 
tween attitude  toward  Snappy  Fruit  Smacks 
and  preference  ratings  for  it  was  highly  sig- 
nificant (rs=.397;  p<.01).  Although  this  does 
not  represent  a  test  of  the  necessary  effect 
proposition,  the  moderately  high  associa- 
tion does  provide  some  support  for  the  va- 
lidity of  the  attitude  measurement  scale  used 
in  this  research. 

The  correlation  between  attitudes  toward 
the  premium  object  and  preference  ratings 
for  Snappy  Fruit  Smacks,  however,  did  pro- 
vide a  meaningful  test  .Under  the  FTC's  nec- 
essary effect  proposition,  it  would  be  expected 
that  the  more  favorable  the  attitude  toward 
the  premium  object,  the  higher  the  choice 
rating  for  Snappy  Fruit  Smacks.  The  Spear- 
man rank  correlation  tests  that  were  con- 
ducted holding  sex  constant  are  shown  in 
Table  6.  The  results  reveal  relatively  small, 
but  statistically  significant  correlations.  This 
suggests  the  more  a  premium  object  is  liked, 
the  more  appealing  is  the  advertised  product 
containing  the  premium.  Although  the  evi- 
dence IS  not  strongly  supportive,  it  does  ap- 
pear that  a  premium  does  exert  some  influ- 
ence on  children's  purchase  inclinations. 

SUMMARY  AND  IMPLICATIONS 

Distraction  Effect.  Table  7  provides  an  over- 
view of  this  study's  findings  in  relation  to 
the  FTC's  proposed  "distraction  effect"  of 
premiiim  advertising.  In  summary,  the  dis- 
traction effect  evidence  indicates  that  ac- 
curate recall  of  product  information  is  sig- 
nificantly infitienced  both  by  stage  of  cog- 
nitive development  and  by  the  relative  length 
of  time  in  a  commercial  devoted  to  present- 
ing product  and  premium  information.  Con- 
crete operational  children  uniformly  exhib- 
ited greater  product  information  recall  ac- 
curacy than  preoperationals  and  thus  ap- 
peared to  be  less  distracted.  It  is  unclear, 
however,  whether  these  findings  are  due  to 
a  distraction  effect  or  merely  refiect  greater 
memory  facility  on  the  part  of  concrete  op- 
erationals. A  sxtperior  experimental  procedure 
is  required  to  clarify  this  issue. 

Most  significantly,  the  findings  reflect  that 
product  information  recall  accuracy  declines 
nonmonotonically  as  greater  portions  of  com- 
mercial time  are  devoted  to  presenting  the 
premium.  Although  the  treatment  groups 
receiving  15  and  20  seconds  of  premium  in- 
formation exhibited  lower  recall  accuracy 
than  the  control  group,  it  does  not  appear 
that  a  commercial  devoting  relative  short 
periods  of  time  to  presenting  the  premium 
distracts  the  child's  product  recall  abUity. 


In  fact,  the  treatment  group  which  was  ex- 
posed to  a  commercial  containing  10  seconds 
of  premium  information  exhibited  a  level  of 
recall  accuracy  which  was  greater  than  the 
control  group  which  was  exposed  to  a  com- 
mercial without  a  premium. 

It  thus  appears  that  the  FTC's  distraction 
effect  proposition  is  not  applicable  to  all 
premium-oriented  commercials.  Those  which 
limit  the  length  of  premiurii  presentation 
time  are  not  likely  to  distract  the  child  from 
processing  product-oriented  Information. 

Necessary  Effect.  As  Illustrated  in  Table 
8,  the  findings  of  the  necessary  effect  tests 
are  not  strongly  supportive  of  the  FTC's 
claim.  Four  tests  were  performed,  but  only 
one  substantiates  the  Commission's  position. 
On  balance,  this  study's  results  question  the 
legitimacy  of  the  FTC's  claim.  It  appears  that 
liking  of  a  premium  object  does  not  neces- 
sarily assure  that  children  will  also  like  or 
desire  the  product  containing  the  premium. 

Public  Policy  Implications.  The  effective- 
ness of  the  "10  Prem/20  Prod"  commercial 
on  product  information  recall  is  noteworthy. 
No  evidence  was  uncovered  that  premiums 
serve  to  distract  the  child  from  retaining  im- 
portant product  information  when  only  10 
seconds  of  a  30  second  commercial  are  de- 
voted to  the  premium.  Consequently,  this 
study  suggests  that  a  revision  of  the  current 
NAB  code  to  more  stringent  time  limitations 
on  premium  presentation  is  more  appropriate 
than  a  banning  of  premium  advertising. 

Also,  the  FTC's  categorization  of  children's 
T.V.  premium  advertising  as  "unfair"  com- 
munication within  the  context  of  a  necessary 
effect  is  also  questionable  considering  this 
study's  results.  The  relationships  uncovered 
between  premium  attitudes,  product  atti- 
tudes, and  brand  preferences  were  generally 
nonsupportive  of  the  FTC's  proposition.  Par- 
ticularly interesting  was  the  tentative  evi- 
dence that  premium  and  product  attitudes 
may  be  formed  independently  by  children. 
The  Commission's  premium  guidelines  were 
constructed  without  even  rudimentary  sup- 
porting consumer  evidence.  This  initial 
study  casts  doubt  on  the  propriety  of  a  com- 
plete ban  on  premiums  in  children's  televi- 
sion advertising. 

Limitations  of  the  Study.  In  order  to  ad- 
vance future  research  on  children's  pre- 
miums, the  following  Inherent  limitations 
of  this  study  must  be  overcome;  (1)  the 
present  experiment  was  cross-sectional,  so 
no  inferences  can  be  drawn  regarding  pre- 
mium advertising's  short-  and  long-run  ef- 
fects on  chUd  information  processing;  (2) 
the  FTC's  "difficulty  of  choice"  claim  was 
not  operationalized  and  tested;  (3)  the  lim- 
itations of  the  sample  used  in  this  study 
stem  from  the  fact  that  the  experimental 
subjects  reside  in  an  affluent,  upper  socio- 
economic area;  (4)  the  major  dependent  va- 
riable in  the  study  was  labeled  recall,  but 
given  the  questioning  technique  employed, 
perhaps  it  should  more  appropriately  be 
termed  aided  recognition;  (5)  although  data 
analyses  were  performed  controlling  for  the 
sex  of  the  subject,  differential  interest  in 
the  football  patch  premium  may  have  biased 
the  study's  findings;  and  (6)  only  thirty- 
second  commercial  messages  were  examined 
with  the  experimental  treatments. 

The  authors  are  already  in  the  process  of 
conducting  additional  research  aimed  at 
answering  some  of  the  questions  suggested 
by  the  above  limitations.  It  is  hoped  that  a 
series  of  systematic  research  programs  will 
evolve  to  examine  the  premium  issue. 
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Table  1.— Average  product  information  recall  accuracy  by  cognitive  level  and  treatment  group 
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Treatment  group 


Preoperationals 


Concrete  operationals 


0  premium  per  20  product '-  _   2  9.50 

10  premium  per  20  product   10. 09 

15  premium  per  15  product    8.17 

20  premium  per  10  product   _  8.70 


12 
11 
12 
10 


45 


10.97 
11.59 
10.  62 
10.00 


38 
39 
37 
38 


152 


'  To  be  read:  0  seconds  ol  commercial  devoted  to  premium  infonnation/30  seconds  devoted  to  product  information 
other  treatment  groups  to  be  interpreted  in  lilce  manner. 

2  Cell  entries  indicate  tlie  mean  number  of  correct  responses  to  the  15  questions  concerning  product  information 
presented  in  the  commercials. 

Table  2. — Analysis  of  variance  svmmary  of  product  inforviation  recall  accuracy 


Som'ce  of  variation 


Sum  of 
squares 


Degrees  of 
freedom 


Mean 
square 


i^-ratio  Probability 


Treatment  group    53. 37 

Cognitive  development  :  ,   97.78 

Interaction   1   7.09 

VVitliin  cells     826.79 

Total  .   985.02 


3 
1 
3 
189 


196 


17.79 
97.78 
2.  36 
4. '38 


4.07 
22.  35 
.54 


0. 0079 
.0001 
.6553 


Table  3. — Correlation  of  attitudes  toward  premium  and    Table  4. — Average  attitudes  of  control  and  experimental 
toward  Snappy  Fruit  SmacliS  groups  toioard  Snappy  Fruit  Smacks  '  . 


Sex 


Probability 


Treatment 


Average 
attitude 


Boys. 
Girls- 


71 
76 


0. 1396 
.0208 


0. 123 
.429 


2147 


Control  group  

Experimental  group  ^ 


50 
147 


3.66 
3.33 


'  Pearson  product  correlation  was  used  assuming  inter- 
val scaled  attitude  measures. 

2  Does  not  equal  full  sample  size  (197)  since  analysis 
not  applicable  to  control  group. 


1  Computed  i-value=— 1.64;  1-tailed  test  not  significant 
at  0.05  with  195  degrees  of  freedom. 

2  Maximum  score=5  (like  very  much). 

3  Responses  of  aU  3  experimental  groups  collapsed. 


Table  5. — Relation sliip  beiiocen  brand  clioice  ratings  for  Snappy  Fruit  Smacks  and  treatment  groups ' 


Treatment  groups 

Percent  of  subjects  selecting  Snappy  Fruit  Smacks 

1st  choice 

2d  choice 

3d  choice  Total 
(percent) 

0  premium/30  product  -  

  6. 0 

32.0 

62.0 

100 

10  premium/20  product   .    

11.8 

11.8 

76.4 

100 

15  premium/15  product  

._  -  10.4 

29.2 

60.4 

100 

20  premiimi/lO  product. 

  10. 4 

39.6 

50.0 

100 

'  Chi-square=11.2S,  6  d.f.,  not  significant  at  0.05  level. 

-  To  be  read:  0  seconds  of  commercial  devoted  to  premium  information  per  30  seconds  devoted  to  product  informa- 
tion; other  treatment  groups  to  be  interpreted  in  lika  maimer. 


Table  6. — Correlation  between  attitudes  toward  premium 
and  preference  ratings  for  Snappy  Fruit  Snacks 


Sex 


Probability 


Boys. 
Girls- 


71 
76 


0.203 
.199 


a  045 
.042 


1  147 


1  Does  not  equal  full  sample,  size  (197)  since  analysis 
not  applicable  to  control  group. 

Table  7.— Summary  of  the  distraction  effect  tests 


Hypothesis  test 


Finding 


Evaluation 


Hi:  Control  group's  product  infor- 
mation recall  accuracy  signifi- 
cantly greater  than  experimental 
groups'. 

H2:  Concrete  operational's  product 
information  recaU  accuracy  signif- 
icantly greater  than  preopera- 
tional's. 


The  control  group  did  not  exhibit  Nonsupportive  of  FTC  position, 
significantly  greater  product  recall 
accuracy  than  any  of  the  3  experi- 
mental groups. 

Concrete   operationals   did   exhibit  This  test  is  not  a  direct  evaluation  of 
significantly  greater  recall  accuracy.      any  FTC  claim,  and  finding  sub- 
ject to  alternative  explanations. 
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Table  S.—Srimmary  of  the  necessary  effect  tests 


Hypothesis  test  Finding  Evaluation 


Hy.  Attitude  toward  premium  and  Positive  correlations,  tut  not  statisti-  Nonsupportive  of  FTC  position. 

attitude   toward   Snappy   Fruit      cally  significant. 

Smacks  are  positively  correlated. 
Hi:  Experimental  gi'oups  have  more  No  significant  diSerences  between  Nonsupportive  of  FTC  position. 

favorable  attitude  toward  Snappy      mean  attitude  ratings. 

Fi-uit  Smacks  than  control  gioup. 
Hs:     Experimental    gi-oups    give  Brand  choice  ratings  and  treatment  Nonsupportive  of  FTC  position. 

Snappy    Emit    Smacks    higher      gi'oups  statistically  independent. 

brand  choice  ratings  than  control 

gi-oup. 

He:  Attitude  toward  premium  and  Small,   but  statistically  significant  Supportive  of  FTC  position, 
preference    for    Snappy    Fruit  correlations. 
Smacks  are  positively  correlated. 


FOOTNOTES 

1 A  previous  study  conducted  by  Rubin 
(1974)  touched  on  the  premium  issue  but 
was  more  generally  concerned  with  chil- 
dren's socialization  processes. 

2  Subsequent  references  to  the  guide  will 
simply  refer  to  the  page  number. 

3  This  vague  "necessary  effect"  was  not 
specifically  presented  by  the  FTC  as  one  of 
the  harmful  effects,  but  since  the  Commis- 
sion regards  it  as  unfair,  it  may  also  be  in- 
terpreted as  a  potentially  harmful  effect. 

This  interpretation  of  the  Commission's 
vague  reference  to  "necessary  effect"  was 
suggested  by  Jacoby  (1974)  and  appears  as 
plausible  and  reasonable  as  any  other  inter- 
pretation. 

=  Age  is  merely  a  surrogate  of  cognitive  de- 
velopment, and  the  exact  age  at  which  one 
becomes  concrete  operational  depends  on 
the  particular  child.  Research,  however,  has 
indicated  that  age  is  highly  correlated  with 
cognitive  development,  and  children  between 
the  ages  of  2-7  are  typically  regarded  as  pre- 
operational. See,  e.g..  Ward  (1974,  pp.  6-7). 

"Existing  NAB  standards  (NAB  Code  Au- 
thority, 1972)  would  not  accept  the  20- 
second  premium  version  employed  in  this 
study.  However,  In  order  to  ascertain/  what 
effect  length  of  premium  presentation  has 
on  product  Information  recall  accuracy,  it 
was  necessary  to  incorporate  into  the  experi- 
mental procedure  at  least  three  levels  of 
premium  length. 

'  This  hypothesis  was  suggested  by  the 
cognitive  development  literature  and  is  not 
intended  as  a  direct  test  of  the  FTC's  pre- 
mium guide  since  no  such  claim  was  made 
by  the  PTC. 
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CHILDREN'S  TV  PREMITTM  OFFER  STUDY 

ANNOUNCER'S  SCRIPT  FOR  TEST  AND  CONTROL 
GROUPS 

SCRIPT  TO  SNAPPY  FRUIT  SMACKS  COMMERCIAL 
EXPERIMENTAL  GROUPS 

Hey  kids,  there's  a  brand  new  breakfast 
cereal  coming  your  way,  and  you're  going  to 
love  it.  It's  Snappy  Fruit  Smacks,  and  it 
comes  in  three  fruity  flavors:  apple,  orange, 
and  cherry.  You  can  pick  your  favorite  flavor 
or  mix  all  three  together  for  your  very  own 
specially-made  breakfast.  Get  a  free  official 
NFL  team  patch  in  each  box  of  Snappy  Pruit 
Smacks.  Sew  or  iron  them  on  your  clothes  or 
paste  them  on  your  notebook  .  .  .  the  Pitts- 
burgh Steelers,  The  Minnesota  Vikings,  and 
the  Washington  Redskins  .  .  .  available  only 
In  Snappy  Fruit  Smacks. 

SCRIPT  TO  SNAPPY  FRUIT  SMACKS  COMMERCIAL 
CONTROL  GROUPS 

Hey  kids,  there's  a  brand  new  breakfast 
cereal  coming  your  way,  and  you're  going  to 
love  It.  It's  Snappy  Fruit  Smacks,  and  It 
comes  in  three  fruity  flavors:  apple,  orange, 
and  cherry.  You  can  pick  your  favorite  flavor 
or  mix  all  three  together  for  your  very  own 
specially-made  breakfast. 

Your  Name  

Your  Grade  

Your  Age  

QUESTIONS 

Example  A.  A  cub  scout  pack  is  bigger  than 

a  den  

Example  B.  The  name  of  your  school  is 

Example  C.  The  Redskins  won  the  Super 
Bowl  

Example  D.  Today  is  Monday  

1.  The  TV  commercial  you  Just  watched 
was  telling  you  about  a  cereal  product. 

2.  The  TV  commercial  you  Just  watched 
was  telling  you  about  a  toy  car. 

3.  Three  children  were  shown  in  the  TV 
commercial  you  just  watched. 

4.  The  name  of  the  cereal  In  the  TV  com- 
mercial was  Fruity  Smacks. 

5.  The  man  in  the  commercial  said  the 
cereal  will  make  you  grow  up  big  and  strong. 


6.  The  man  in  the  commercial  said  you 
can  get  a  gift  of  baseball  cards  in  the  cereal 
box. 

7.  The  man  in  the  commercial  said  the 
cereal  product  is  new. 

8.  The  man  in  the  commercial  said  the 
cereal  has  a  lot  of  vitamins  in  it. 

9.  The  man  in  the  commercial  said  the 
cereal  is  shaped  like  little  animals. 

10.  The  man  in  the  commercial  said  you 
can  get  a  gift  of  football  team  patches  in 
the  cereal  box. 

11.  The  man  in  the  commercial  said  all 
you  have  to  do  to  get  the  football  team 
patches  is  to  send  one  quarter  (25(!)  with 
the  cereal  box  top  to  the  company. 

12.  The  man  in  the  commercial  said  you 
can  sew  or  iron  the  football  team  patches 
on  your  clothes. 

13.  The  man  In  the  commercial  said  you 
can  paste  the  football  team  patches  on  your 
books  or  toys. 

Interviewer :  Read  the  following  before  ask- 
ing questions  14-19.  "The  man  in  the  com- 
mercial said  the  cereal  comes  In  different 
flavors.  Pick  what  flavors  he  said  the  cereal 
comes  in." 


14.  The  man 

said 

the 

cereal 

comes 

in 

GRAPE  flavor. 

15.  The  man 

said 

the 

cereal 

comes 

in 

ORANGE  flavor. 

16.  The  man 

said 

the 

cereal 

comes 

in 

CHERRY  flavor. 

17.  The  man 

said 

the 

cereal 

comes 

In 

LEMON  flavor. 

18.  The  man 

said 

the 

cereal 

comes 

in 

BANANA  flavor. 

19.  The  man 

said 

the 

cereal 

comes-  in 

APPLE  flavor. 

Interviewer:  Read  the  following  statement 
before  asking  questions  20-25.  "The  man  In 
the  commercial  said  the  football  team 
patches  in  the  cereal  box  are  for  different 
football  teams.  Pick  what  teams  he  said  the 
decal  stickers  come  in." 

20.  The  man  said  you  can  get  a  NEW 
YORK  JETS  decal  sticker. 

21.  The  man  said  you  can  get  a  MINNE- 
SOTA VIKINGS  decal  sticker. 

22.  The  man  said  you  can  get  a  WASH- 
INGTON REDSKINS  decal  sticker. 

23.  The  man  said  you  can  get  a  BALTI- 
MORE COLTS  decal  sticker. 

24.  The  man  said  you  can  get  a  ST.  LOUIS 
CARDINALS  decal  sticker. 

25.  The  man  said  you  can  get  a  PITTS- 
BURGH STEELERS  decal  sticker. 

26.  The  man  in  the  commercial  said  you 
can  mix  the  different  cereal  flavors  together. 

27.  The  man  in  the  commercial  said  the 
football  team  patches  come  in  different  sizes. 

Interviewer:  Read  the  following  before 
asking  questions  28  and  29.  "Now,  kids,  I'd 
like  to  know  how  much  you  liked  the  cereal 
in  the  commercial  you  Just  saw.  On  my  card 
(interviewer  holds  up  card)  and  on  your 
answer  sheet  (interviewer  Instructs  kids  to 
look  at  answer  sheet)  there  are  five  faces: 
one  face  has  a  big  smile  on  it;  another  has 
a  big  frown  on  it;  and  the  other  face  is 
blank. 

"If  you  like  the  cereal,  place  a  mark  beside 
the  face  with  the  smile  (Interviewer  places 
an  "X"  beside  the  smiling  face) .  If  you  don't 
like  the  cereal,  place  a  mark  beside  the  face 
with  the  frown  (again  the  interviewer  places 
an  "X"  beside  the  frowning  face) ;  if  you 
are  not  sure  whether  you  like  the  cereal, 
then  place  a  mark  beside  the  blank  face  (in- 
terviewer places  an  "X"  beside  the  blank 
face.  Only  mark  one  face." 

28.  I  like  the  cereal  In  the  commercial 
very  much. 

I  like  the  cereal  in  the  commercial  pretty 
much. 

I'm  not  sure  whether  I  like  the  cereal  In 
the  commercial. 
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I  doa't  like  tbe  cereal  in  the  commercial 
mucli. 

I  don't  like  the  cereal  in  the  commercial 
at  all. 

"Now  kids,  let's  do  the  same  thing  for  the 
football  team  patches  In  the  TV  commercial 
you  Just  saw.  I'd  like  to  know  how  much  you 
would  like  to  have  one  of  these  decals.  Place 
a  mark  beside  one  of  the  five  faces  below — 
the  same  way  you  did  in  the  previous  ques- 
tion. The  smiling  face  means  you  would  like 
to  have  one  of  the  decals.  The  frowning 
face  means  you  would  not  like  to  have  one 
of  the  decals.  The  blank  face  means  you  are 
not  sure  whether  you  would  like  to  have  one 
of  the  decals. 

29.  I  would  like  to  have  a  football  team 
patch  very  much. 

I  would  like  to  have  a  football  team  patch 
pretty  much. 

I'm  not  sure  whether  I  would  like  to  have 
a  football  team  patch. 

I  would  not  like  to  have  a  football  team 
patch  much. 

I  would  not  like  to  have  a  football  team 
patch  much  at  all. 

Following  the  above  questions,  the  stu- 
dents are  given  an  opportunity  to  select  the 
brand  of  cereal  which  "you  would  like  your 
mother  to  purchase  the  next  time  she  goes  to 
the  store."  A  display  is  set  up  with  three 
cereal  boxes,  Apple  Jacks,  Snappy  Fruit 
Smacks,  and  Trix.  Beside  each  cereal  box  are 
the  letters  (on  cards)  A,  B,  and  C,  respec- 
tively. Students  are  asked  to  mark  the  letter 
corresponding  to  their  "First  Choice  Cereal" 
in  the  space  on  their  answer  sheet.  They  are 
then  asked  to  write  In  their  second  and  third 
choices. 

Interviewer  and  assistants  collect  answer 
sheets  and  thank  the  students.  Students  are 
debriefed  immediately  about  the  study. 

PREMIUM  OFFER  STTJDY 

Experimental  Procedure.  Instructions  for 
paper  and  pencil  instrument.  (Control 
Group) 

Identical  instructions  and  procedures  were 
employed  for  the  control  group  subjects.  The 
control  group,  however,  was  not  asked  the 
premium  recall  questions  nor  was  the 
"happy-sad  face"  scale  for  the  football  team 
^  patch  administered.  The  questions  included 
for  the  control  version  are  listed  below: 
Questions  1-9,  14-19,  26,  28  and  30.  Other 
than  these  omissions,  the  questions  were 
asked  in  the  same  order  for  the  control  group. 

II.  Proposed  Standards  for  Advertising  Pre- 
miums ON  Children's  Television,  by  the 
Cracker  Jack  Division  of  Borden  Foods, 
Borden,  Inc. 

Children  are  a  unique  television  audience. 
In  their  formative  years  children  are  more 
easily  influenced  than  adults.  Their  limited 
experience  has  not  fully  prepared  children 
to  make  comparative  judgments. 

Advertising  to  children  should  be  presented 
with  great  care.  Premium  advertising  re- 
quires special  consideration  so  that  children 
are  not  misled.  Premium  advertising  must 
not  direct  children  to  a  strong  desire  for  the 
premium  without  consideration  of  the  merits 
of  the  product  or  service  being  advertised. 

Overemphasis  or  distortion  of  a  premium 
offer  can  be  unfair  and  deceptive  to  a  child. 

The  Federal  Trade  Commission  Is  Issuing 
these  guidelines  so  that  advertisers  know  the 
commission's  view  of  what  constitutes  fair 
premium  advertising  to  children  on  tele- 
vision. 

proposed  standards  fob  advertising  premiums 
ON  children's  television 

Premiums  may  be  advertised  on  children's 
televison  only  when: 

1.  The  advertisement  does  not  attempt  to 
pressure  the  child  to  desire  or  purchase  a 


product  or  service  primarily  because  of  a 
premium  offer. 

2.  The  advertisement  does  not  mislead,  dis- 
tort, or  enlarge  the  value  of  the  premium,  by 
description  or  visual  representation. 

3.  The  advertisement  containing  the  pre- 
mium offer  is  primarily  devoted  to  the  merits 
of  the  product  or  service  being  advertised; 

OR 

The  premium  being  advertised  is  related 
to  the  merits  of  the  product  or  service 
being  advertised;  OB 

The  premium  being  advertised  is  of  a  pub- 
lic service  nature. 

4.  The  premium  is  not  conditioned  on  the 
purchase  of  the  advertised  product  or  service, 
or,  in  the  case  of  in -pack  premiums,  is  also 
available  separately. 

definitions 

Children's  television  includes  any  televi- 
sion program  in  which  the  majority  of  the 
audience  may  reasonably  be  expected  to  be 
composed  of  children  under  twelve  years 
of  age. 

Premiums  includes  prizes,  toys,  gamfes,  and 
other  such  premium  incentives,  including 
contests,  sweepstakes  and  club  memberships, 
having  appeal  to  children.  An  advertisement 
referring  to  a  game  printed  on  the  back  panel 
of  a  box,  or  to  toys  which  could  be  con- 
structed from  cut-out  pieces  of  the  box,  is 
also  included.  This  regulation  applies  when 
the  consumer  does  not  i*eceive  the  premium 
itself  with  his  purchase,  but  merely  a  box 
top  or  order  blank  which  entitles  him  to  send 
for  the  premium. 

Primarily  devoted  means  that  the  premium 
offer  shall  not  constitute  more  than  one- 
third  of  the  total  time  of  the  commercial, 
or  10  seconds,  whichever  is  less.  In  addition, 
no  premium  offer  shall,  either  directly  or 
indirectly,  by  visual  means,  placement  or 
otherwise,  constitute  the  dominant  promo- 
tional appeal  of  the  advertisement. 

Merits  of  the  product  or  service  includes 
such  factors  as  price,  service,  quality,  utility 
or  function,  and,  in  the  case  of  service 
establishments,  ambiance. 

Public  service  nature  includes  causes 
which  are  in  the  public  interest,  such  as 
health  research,  good  nutrition,  ecology, 
dental  hygiene,  education,  and  safety. 

Not  conditioned  on  a  purchase  means  that 
there  is  no  requirement  to  purchase  the 
product  or  service  advertised  in  order  to 
obtain  the  premium.  In-pack  premium 
means  a  premium  that  is  Included  with  the 
product.  Availalile  separately  means  the  con- 
sumer may  obtain  the  premium  without 
purchase  of  the  advertised  product  when  it 
is  offered  on  children's  television. 

III.  COMMENTS 

Written  comments  on  the  foregoing 
two  items  may  be  sent  to  the  Secretary, 
Federal  Trade  Commission,  Pennsyl- 
vania Avenue  and  Sixth  Streets,  NW., 
Washington,  D.C.  20580.  All  comments 
will  be  entered  on  the  public  record  at 
the  above  address  and  will  be  available 
for  inspection  in  Room  130  at  the  above- 
mentioned  address  during  normal  busi- 
ness hours.  Copies  of  the  proposed  Guide 
and  staff  statement  may  be  obtained  by 
mail  from  the  Division  of  Special  Proj- 
ects, Bureau  of  Consumer  Protection,  at 
the  above-mentioned  address.  Comments 
may  be  submitted  no  later  than  August  7, 
1975. 

Issued:  July  8, 1975. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary, 

[PR  Doc.75-17356  Filed  7-3-75:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[34CFR  Ch.  II] 

FINANCIAL  MANAGEMENT 

Coordinated  Determination  of  Indirect 
Costs  Applicable  to  Federal  Grants  and 
Contracts 

Notice  is  hereby  given  that  General 
Services  Administration  is  considering 
promulgating  a  Federal  Management 
Circular  (FMC)  prescribing  policies  and 
procedures  for  coordinated  determina- 
tions of  indirect  costs  applicable  to  Fed- 
eral grants  and  contracts.  The  proposed 
FMC  is  intended  to  bring  about  the  ex- 
ecutive branch  implementation  of  Com- 
mission on  Government  Procurement 
Recommendation  A-29.  This  recommen- 
dation concerns  avoidance  of  duplica- 
tive administrative  efforts  involving  in- 
direct costs  associated  with  cost-type 
as  well  as  certain  other  types  of  con- 
tracts. An  interagency  task  group  has 
proposed  that  the  circular  be  made  ap- 
plicable to  grants  as  well  as  contracts. 

GSA  solicits  written  comments  on  the 
proposed  FMC.  To  be  given  considera- 
tion, the  comments  should  be  submitted 
by  August  15,  1975,  to  General  Services 
Administration,  Office  of  Federal  Man- 
agement Policy  (AMC) ,  Washington, 
D.C.  20405. 

The  proposed  FMC  reads  as  follows : 

[FMC:  74  :  Coordinated  determination 

of  indirect  costs  applicable  to  Federal 
grants  and  contracts] 

1.  Purpose.  This  circular  provides  poli- 
cies and  procedures  for  coordinated  de- 
terminations of  indirect  costs  applicable 
to  all  Federal  contracts  and  grants  at  a 
given  contractor  location. 

2.  Effect  on  other  Federal  Circulars. 
Federal  Management  Circulars  73-6  and 
74-4  set  forth  policies  and  procedures 
for  coordinated  indirect  cost  determina- 
tions applicable  to  educational  institu- 
tions and  state  and  local  governments 
respectively.  The  provisions  of  these  cir- 
culars govern  with  respect  to  education- 
al institutions  and  state  and  local  gov- 
ernments except  where  the  provisions  of 
this  circular  pertain  to  an  aspect  not 
addressed  by  or  otherwise  not  in  conflict 
with  the  appropriate  circular. 

3.  Policy  intent.  The  objectives  are  to 
promote  efficiency  and  economy,  by 
avoidance  of  overlap  and  duplication, 
through  a  coordinated  Federal  approach 
to  determinations  of  indirect  costs  ap- 
plicable to  both  contracts  and  grants  at 
a  given  contractor  location. 

4.  Definitions,  a.  Contract /contractor. 
Reference  to  "contract"  and  "contractor" 
also  connotes  "grant"  and  "grantee." 

b.  Contractor  location.  A  unit  of  an 
activity  into  which  an  operating  organi- 
zation is  divided  for  purposes  of  cost  as- 
signment and  allocation. 

c.  Cognizant  agency.  The  department/ 
agency  responsible  for  determinations  of 
indirect  costs  at  the  contractor  location. 

d.  Determinations.  Determinations  by 
the  cognizant  agency,  arrived  at  either  by 
negotiations  with  the  contractor  or  by 
audit  determination,  concerning  indirect 
costs  applicable  to  affected  Federal  con- 
tracts. 
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5.  Applicability  and  scope.  This  circular 
applies  to  all  Federal  agencies  that  award 
or  administer  contracts.  It  applies  to  all 
contracts  which  require  determinations 
of  indirect  costs  on  an  interim  basis  and 
for  consideration  in  final  settlements  of 
total  costs. 

6.  Policy,  a.  Determinations  of  indirect 
costs.  A  single  Federal  agency  will  be 
responsible  for  determinations  of  indirect 
costs  for  all  Federal  contracts  at  a  given 
contractor  location.  Such  determinations 
shall  be  timely  and  shall  be  carried  out 
in  accordance  with  relevant  provisions  of 
law;  contract  terms,  including  applicable 
cost  principles  and  cost  accoimting 
standards,  rules  and  regulations;  and 
other  applicable  regulations  or  require- 
ments. 

b.  Coordination  by  cognizant  agency. 
The  cognizant  agency  will  notify  and  co- 
ordinate the  indirect-cost  determination 
proceedings  with  these  agencies  having 
contracts  that  would  be  affected  by  such 
determinations. 

Such  coordination  may  include  provid- 
ing such  agencies  with  copies  of  con- 
tractor  overhead   proposals,  advisory 


Type  of  Organizations 
Commercial  organizations  except  Govern- 
ment-owned contractor-operated  (GOCO) 
facilities. 

Educational  institutions — see  Federal  Man- 
agement Circular  73-6  for  cognizant  agen- 
cy assignments. 

State  and  local  governments  and  bospltals.. 

Otlier  nonprofit  and  not-for-profit  institu- 
tions. 

Contractors  performing  at  Government- 
owned  contractor-operated  (GOCO) 
facilities. 


The  executive  agent  shall  be  responsi- 
ble for  coordinating  proposed  agency 
cognizant  assignments  with  affected 
agencies.  If  an  interagency  impasse  is 
reached,  the  matter  shall  be  referred  to 
the  OflBce  of  Federal  Management  Policy 
(AMC),  General  Services  Administra- 
tion, for  resolution. 

Procuring  activities  are  responsible  for 
determining  if  a  cognizant  agency  has 
been  designated  at  a  contractor  location 
where  indirect  cost  determinations  are 
required.  If  a  cognizant  agency  has  not 
been  appointed,  the  procuring  activity 
should  make  appropriate  arrangements 
through  the  executive  agent  for  the  type 
of  organization  involved. 

b.  Guidelines  for  cognizance  assign- 
ments. (1)  Indirect  cost  determination 
assignments  shall  conform  to  existing  as- 
signments except  where  duplication  of 
agencies  exist  (i.e.  where  more  than  one 
agency  may  have  plant  cognizance) . 

(2)  In  making  an  assignment  where 
duplication  exists  or  in  making  changes 
to  assignments,  consideration  vdll  be 
given  to : 

(a)  Dollar  value  of  contracts  requiring 
settlement  of  indirect  costs  at  a  given 
contractor  location,  and 

(b)  Availability  of  qualified  staff  at  or 
near  physical  location  of  conti-actor. 


audit  reports,  prenegotiation  objectives, 
or  in  the  case  of  settlements  by  audit 
determinations,  preliminary  audit  find- 
ings in  advance  of  discussions  with  the 
contractor.  The  coordination  shall  pro- 
vide for  participation  by  affected  agen- 
cies in  the  negotiation  proceedings  or 
discussions. 

A  noncognizant  agency  should  take  the 
initiative  in  advising  the  cognizant 
agency  of  its  desire  to  participate  in 
overhead  determinations. 

c.  Acceptance  of  indirect  cost  deter- 
minations. The  cognizant  agency  is 
responsible  for  arriving  at  Indirect  cost 
determinations  acceptable  to  all  affected 
agencies.  In  turn,  affected  agencies  will 
honor  such  determinations  to  the  ex- 
tent allowed  or  allowable  under  its  con- 
tracts. 

7.  Administering  the  policy,  a.  Cogni- 
zant agency  assignments.  The  following 
agencies  are  appointed  executive  agents 
for  designating  or  arranging  for  the 
designation  of  cognizant  agency  assign- 
ments for  entities  falling  within  the  dif- 
ferent types  of  organizations  set  forth 
below : 


Executive  agent 
Department  of  Defense  (responsible  office) . 


General  Services  Administration,  Office  of 
Federal  Management  Policy  (AMP) , 
Washington,  D.C.  20405,  telephone  202- 
34^-7747. 

Department  of  Health.,  Education,  and  Wel- 
fare (see  Federal  Management  Circular 
74-4)   (responsible  office). 

National  Science  Foundation  (responsible 
office). 

Agency  responsible  for  the  specific  Govern- 
ment-owned facility. 


c.  Procedures  for  coordinated  deter- 
minations'. (1)  The  procedure  for  in- 
direct cost  determinations  shall  be  deter- 
mined by  the  cognizant  agency  at  each 
contractor  location.  Procedures  which 
may  be  used  are : 

(a)  Negotiated  determinations  or 

(b)  Audit  determinations. 

(2)  The  cognizant  agency  shall  notify 
the  contractor  of  the  assignment  and 
shall  furnish  the  name  and  addi'ess  of 
the  agency  representatives  to  whom 
copies  of  indirect  cost  proposals  shall  be 
sent. 

Representatives  of  other  agencies  de- 
siring copies  of  indirect  cost  proposals 
will  request  same  through  the  cognizant 
agency.  The  cognizant  agency  shaU  also 
distribute  copies  of  audit  reports  cover- 
ing indirect  cost  proposals,  when  per- 
formed, to  each  agency  to  whom  copies 
of  the  proposals  have  been  sent. 

(3)  Negotiated  determinations.  The 
cognizant  agency  shall  notify  all  other 
agencies  having  covered  contracts  at  a 
given  contractor  location  of  pending  ne- 
gotiations. The  notified  agency  shall  ad- 
vise the  cognizant  agency  if  it  desires  to 
participate  in  the  negotiation.  The  cog- 
nizant agency  shall  arrange  for  audits 
of  the  contractor's  indirect  cost  propos- 
al (s)  and,  upon  request,  the  audit  agen- 


cy will  provide  advice  and  counsel  relat- 
ing to  its  audit. 

(4)  Audit  determinations.  The  cog- 
nizant audit  agency  shall  notify  all  agen- 
cies having  covered  contracts  at  a  given 
contractor  location  of  its  pending  audit 
determinations.  The  notified  agencies 
shall  advise  the  cognizant  audit  agency  if 
it  desires  to  participate  in  such  deter- 
minations. (This  procedure  recognizes 
that  audit  determinations,  like  nego- 
tiated determinations,  may  involve  dis- 
cussions and  negotiations  with  con- 
tractors concerning  allocabiUty  or  allow- 
ability of  some  elements  of  indirect 
costs.)  Subsequent  to  the  audit  deter- 
mination, the  cognizant  audit  agency 
shall  advise  all  agencies  having  contracts 
affected  by  its  determinations.  Such  de- 
terminations are  binding  unless  the  con- 
tractor appeals  to  the  Contracting  Offi- 
cer of  the  cognizant  agency.  In  the  event 
of  an  appeal,  the  cognizant  Contracting 
Officer  shall  notify  all  other  agencies 
having  covered  contracts  of  the  pending 
appeal  and  forward  a  copy  of  the  audit 
exception  and  contractor's  appeal.  Such 
agencies  may  furnish  advice  to  the  Con- 
tracting Officer  for  his  consideration  and 
possible  use  in  arriving  at  a  decision.  If 
the  Contracting  Officer  sustains  the  audit 
determination,  the  provisions  of  g.  below 
will  be  followed. 

(5)  Provisional  billing  and  forward 
pricing  rates.  The  cognizant  agency  shall 
establish  provisional  indirect  cost  billing 
rates  and  forward  pricing  indirect  oost 
rates  as  approprate  for  consideration/ 
use  by  procuring  office..,. 

d.  Special  considerations  affecting  in- 
direct cost  determinations.  An  agency 
which  has  reason  to  believe  that  its  con- 
tracts necessitate  special  consideration 
shall  notify  the  cognizant  agency  prior 
to  the  time  of  the  indirect  cost  deter- 
minations. 

e.  Quick  closeout  procedures.  When 
indirect  costs  allocated  to  a  contract  are  ' 
relatively  insignificant  and  agreement 
can  be  reached  on  a  reasonable  estimate 
of  allocable  dollars,  the  contracting 
agency  can  take  action  to  close  out  a 
physically  completed  contract  in  ad- 
vance of  the  indirect  cost  determina- 
tion. Such  action  shall  be  considered  final 
for  the  affected  contracts.  No  ad- 
justment shall  be  made  against  other 
government  contracts  for  any  over  or 
under  recovei-y  disclosed  at  the  time 
of  indirect  cost  determinations  by  the 
cognizant  agency.  The  cognizant  agency 
shall  be  notified  of  such  settlements. 

f .  Formalizing  indirect  cost  determina- 
tions. The  cognizant  agency  is  respon- 
sible for  preparing  and  distributing 
copies  of  its  indirect  cost  determina- 
tions to  all  affected  agencies  as  appro-^ 
priate.  ~ 

g.  Disputes.  Appeals  involving  indirect 
cost  determinations  will  be  processed  in 
accordance  with  the  procedures,  of  the 
cognizant  agency  which,  in  turn,  will 
notify  other  agencies  having  a  vested 
interest  in  the  outcome  of  the  dispute. 
The  cognizant  agency  shall  act  on  be- 
half of  all  other  agencies  having  con- 
tracts affected  by  the  dispute.  Pending 
final  resolution  of  the  dispute,  no  other 
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agency  will  make  a  separate  settlement 
with  the  contractor,  except  in  extraor- 
dinary circumstances,  and  only  then 
with  the  concurrence  of  the  agency 
processing  the  dispute.  However,  this 
prohibition  is  not  intended  to  preclude 
use  of  the  quick  closeout  procedures 
pending  final  resolution  of  the  dispute. 

h.  Reimbursement.  Reimbursement  to 
cognizant  agencies  for  work  performed 
under  this  circular  will  be  made  by  reim- 
bursement billing  under  section  601, 
Economy  Act  of  1932,  31  U.S.C.  686. 


8.  Inquiries.  Further  information  con- 
cerning this  circular  may  be  obtained  by 
contacting: 

General  Services  Administration  (AMC) 
Washington,  DC  20405 
Telephone:  II>S  183-7794 
PTS  203-343-7794 

Dated  at  Washington,  D.C.  on  June  26, 
1975. 

William  W.  Thybony, 
Acting  Associate  Administrator 
for  Federal  Management  Policy. 
[PR  Doc.  75-17441  Piled  7-3-75:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigztions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-5/65] 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses- 
sion on  Wednesday,  July  23,  1975  at  the 
U.S.  Mission  to  the  United  Nations,  799 
U.N.  Plaza,  New  York,  N.Y.  10017.  The 
meeting  will  begin  at  10 :00  a.m.  and  con- 
tinue until  all  items  on  the  agenda  have 
been  covered. 

The  agenda  will  include : 

1.  Approval  of  the  Minutes  of  the  76th 
Meeting  of  the  Commission  held  on 
June  26, 1975. 

2.  A  discussion  of  the  U.S.  role  in  the 
United  Nations  University. 

3.  Any  other  business  which  any  mem- 
ber of  the  Commission  or  its  staff  may 
bring  to  the  attention  of  the  group. 

Members  of  the  general  public  may  at- 
tend and  participate  in  .the  discussion 
subject  to  instructions  of  the  Chairman. 

For  purposes  of  fulfilling  building 
security  requirements,  anyone  wishing 
to  attend  the  open  session  must  advise 
the  Staff  Director  by  telephone  in  ad- 
vance of  the  meeting.  Telephone  (202) 
632-2764.  Members  of  the  public  will  be 
accommodated  up  to  the  seating  ca- 
pacity of  the  meeting  room. 

W.  E.  Weld,  Jr., 
Staff  Director, 
Commission  Secretariat. 

July  3,  1975. 

[FR  Doc.75-17760  PUed  7-3-75;  12 : 34  pm] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  75-5] 

COASTAL  PHARMACEUTICALS,  INC. 
NORFOLK,  VIRGINIA 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  March 
21,  1975,  the  Drug  Enforcement  Admin- 
istration, Department  of  Justice,  issued 
to  Coastal  Pharmaceuticals,  Inc.,  Nor- 
folk, Virginia,  Orders  to  Show  Cause  as 
to  why  the  Drug  Enforcement  Adminis- 
tration should  not  deny  the  applications 
for  registration  executed  July  3,  1974  for 
renewal  of  Drug  Enforcement  Adminis- 
tration registation  #PC0063646  and  DEA 
registration  #PC0003993  under  section 
303  of  the  Conti'oUed  Substances  Act  of 
1970  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  said 
orders  were  received  by  the  Respondent 
and  written  request  for  a  hearing  having 


been  filed  with  the  Drug  Enforcement 
Administration,  Notice  us  hereby  given 
that  a  hearing  in  this  matter  will  be 
held  commencing  at  10  a.m.,  July  30, 
1975,  in  Room  1210,  Drug  Enforcement 
Administration,  1405  Eye  Street,  NW., 
Washington,  D.C. 

Dated:  June  27,  1975. 

Henry  S.  Dogin, 
Acting  Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.75-17468  Piled  7-3-75; 8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[INT  DBS  75-35] 

OIL  AND  GAS  DEVELOPMENT,  SANTA 
BARBARA  CHANNEL  OUTER  CONTI- 
NENTAL SHELF,  OFFSHORE  CALI- 
FORNIA 

Change  of  Dates  of  Public  Hearing  and  Ex- 
.  tension  of  Comment  Period  on  Draft  EIS 

The  public  hearing  on  the  subject 
draft  environmental  statement,  origi- 
nally scheduled  for  July  14,  15,  and  16, 
1975,  at  the  Lobero  Theater,  33  East 
Canon  Perdido,  Santa  Barbara,  Califor- 
nia, as  published  in  the  Federal  Register 
on  June  13,  1975  (40  FR  115),  has  been 
rescheduled  for  August  25  and  26,  1975 
(and  on  August  27  if  necessary) ,  at  the 
same  address.  The  time  of  the  hearing 
will  be  9  a.m.  to  12  noon,  and  1:30  to  5 
p.m.,  and  6:30  to  9  p.m.  on  August  25 
and  26,  with  a  morning  session  only  on 
August  27  if  necessary. 

The  comment  period  on  the  draft  im- 
pact statement  has  been  extended  from 
July  31,  1975,  to  September  1,  1975.  The 
cutoff  date  for  submission  of  a  request 
'to  present  oral  testimony  at  the  hearing 
has  been  changed  to  August  1,  1975, 
rather  than  July  1,  as  originally  indi- 
cated. 

Dated:  Jujie  30, 1975. 

V.  E.  McKelvey, 
Director,  U.S.  Geological  Survey. 

[PR  Doc.75-17501  Filed  7-3-75;8:45  am]  ■ 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  75-122] 

MOUNTAINEER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Mountaineer  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 


tion of  30  CFR  75.1105  to  its  Williams 
Mine,  Marion  County,  West  Virginia. 

30  CFR  75.1105  .in  pertinent  part  pro- 
vides : 

•  *  *  Air  currents  used  to  ventilate  struc- 
tures or  areas  enclosing  electrical  Installa- 
tions shall  be  coursed  directly  into  the 
return.  *  *  * 

In  support  of  its  petition.  Petitioner 
states : 

1.  The  subject  pumps  are  located  on 
old  haulage  ways  from  the  pit  mouth 
to  the  Main  South  return.  The  haulage 
ways  were  mined  approximately  30 
years  ago,  and  the  pump  stations  are  lo- 
cated in  natural  swags.  Continuous  oper- 
ation is  necessary  to  prevent  folding  of 
the  haulage. 

2.  The  haulage  way  is  ventilated  with 
intake  air,  and  there  are  no  return  air- 
ways in  the  immediate  vicinity.  The 
nearest  return  to  the  pump  is  more  than 
2,000  feet  away.  Intake  air  that  passes 
over  these  pump  stations  is  not  used  to 
ventilate  an  active  working  section. 

3.  In  lieu  of  the  provision  to  course  the 
air  current  which  is  used  to  ventilate  the 
structure  or  area  directly  into  the  re- 
turn, it  is  proposed  that  a  fire  protection 
system  be  installed  as  hereinafter  de- 
scribed and  that  such  svstem  will  at  all 
times  provide  no  less  than  the  same  de- 
gree of  safety  as  intended  by  the  De- 
partmental regulations. 

To  provide  no  less  than  the  same 
measure  of  protection  afforded  by  the 
mandatory  standard.  Petitioner  proposes 
to  install  the  following  outlined  system: 

A.  The  Dumps  will  be  housed  in  a  fire- 
proof building. 

B.  An  automatic  fire  suppression  de- 
vice will  be  installed  in  each  of  the  pump 
stations  that  v^ill  be  activated  by  heat 
sensors  over  the  pumn. 

C.  Automatic  closing  steel  doors,  ac- 
tivated by  a  heat  sensory  device,  will  be 
installed. 

D.  No  oil  or  combustible  material  will 
be  stored  in  the  pumn  stations. 

E.  Electrical  circuits  will  comply  with 
the  reauirements  of  the  Departmental 
regulations. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  6, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  OfPce  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

June  26,  1975.  - 

[PR  Doc.75-17492  Piled  7-3-/5; 8: 45  am] 


FEDERAL  REGISTER,  VOL.  40,  NO.  130 — MONDAY,  JULY  7,  1975 


NOTICES 


28499 


[Docket  No.  M"  75-104] 

P  AND  H  EQUIPMENT  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard;  Correction 

In  PR  Doc.  75-12684,  appearing  at 
page  20967  in  the  issue  of  Wednesday, 
May  14,  1975,  the  heading  should  read 
as  set  forth  above. 

JAMES  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

June  27,  1975. 

[FR  Doc.75-17493  Filed  7-3-75;8:45  am] 


[Docket  No.  M  75-121] 

SOUTHERN  OHIO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Southern  Ohio  Coal  Company 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1403-9  (a)  and 

(d)  (2)  to  its  Meigs  Mine  No.  1,  Raccoon 
Mine  No.  3  and  Meigs  Mine  No.  2  lo- 
cated at  Athens,  Ohio. 

30  CFR  75.1403-9(a)  provides: 

Shelter  holes  should  be  provided  on  track 
haulage  roads  at  intervals  of  not  more  than 
105  feet  unless  otherwise  approved  by  the 
Coal  Mine  Safety  District  Manager (s). 

30  CFR  75.1403  fin  pertinent  part  pro- 
vides: 

Shelter  holes  should  be  provided  at  all 
manually  operated  doors  and  at  switch 
throws  except  *  *  *  at  switches  where  more 
than  6  feet  of  side  clearance  is  provided. 
The  Coal  Mine  Safety  District  Manager (s) 
may  j>ermit  exemption  of  this  requirement 
if  such  shelter  holes  create  a  hazardous  roof 
condition. 

In  support  of  its  petition  to  secure  a 
waiver  of  §§  75.1403-9 (a)  and  75.1403-9 
(d).  Petitioner  states: 

1.  The  majority  of  track  switches  in 
the  subject  mine  are  located  in  the  supply 
yard  near  the  shaft  bottom  area.  Peti- 
tioner would  prefer  not  to  disturb  the 
pillars  in  this  area. 

2.  Where  shelter  holes  are  cut  in  the 
pillars,  the  ribs  have  a  tendency  to  roll 
causing  the  shelter  holes  to  become  wider 
than  the  4  foot  maximum  prescribed  by 
§  75.1403-9{b)  of  the  Departmental 
regulations. 

3.  Petitioner's  alternate  method  will  at 
all  times  guarantee  to  the  miners  no  less 
than  the  same  measure  of  protection  af- 
forded by  the  mandatory  safety  stand- 
ard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  6, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  sl2203.  Copies  of 


the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  ^ppeals. 

June  26,  1975. 

[PR  Doc.75-17494  Piled  7-3-75;8:45  am] 


Office  of  the  Secretary 

[INT  PES  75-55] 

HAWAII  VOLCANOES  NATIONAL  PARK 

Availability  of  Final  Environmental 
Statement  of  Proposed  Wilderness  Areas 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  Pro- 
posed Wilderness  Areas,  Hawaii  Volca- 
noes National  Park,  Hawaii. 

The  final  environmental  statement 
considers  the  designation  of  123,100  acres 
of  Hawaii  Volcanoes  National  Park  as 
wilderness,  and  proposes  7,850  acres  as 
potential  wilderness  addition. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Western  Regional  Office,  National  Park  Serv- 
ice, 450  Golden  Gate  Avenue,  San  Pran- 
cisoo,  California  94102. 

Hawaii  State  OiBce,  Pacific  International 
Buildings,  677  Ala  Moana  Boulevard,  Suite 
512,  Honolulu,  Hawaii  96813. 

Hawaii  Volcanoes  National  Park,  Hawaii 
96718. 

Dated:  June  12,  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  Doc.75-17342  Piled  7-3-75:8:45  am] 

COORDINATED  LONG-RANGE  OPERATION 
OF  COLORADO  RIVER  RESERVOIRS 

Notice  of  Formal  Review  of  Criteria 

The  criteria  for  coordinated  long- 
range  operation  of  the  reservoirs  of  the 
Colorado  River,  promulgated  pursuant 
to  Pub.  L.  90-537  and  published  in  the 
Federal  Register,  June  10, 1970,  provided 
that  the  Secretary  of  the  Interior  spon- 
sor a  formal  review  of  the  criteria  ut 
least  every  5  years,  with  participation  by 
State  representatives  as  each  Governor 
may  designate  and  other  such  parties 
and  agencies  as  the  Secretary  may  deem 
appropriate.  A  copy  of  those  criteria 
accompanies  this  notice. 

By  letter  dated  June  9,  1975,  the  Gov- 
ernors of  the  States  of  Arizona,  Cali- 
fornia, Colorado,  Nevada,  New  Mexico, 
Utah,  and  Wyoming  were  requested  to 
comment  on  any  part  of  the  criteria  re- 
quiring review.  The  Governors  were  fur- 
ther requested  to  designate  one  repre- 
sentative and  such  other  participants 
from  their  States,  as  appropriate,  to  take 
part  in  the  formal  review.  Similar  invita- 
tions have  been  issued  to  other  interested 
Federal  agencies,  including  the  Depart- 
ment of  the  Army,  Environmental  Pro- 
tection Agency,  Council  on  Environ- 
mental Quality,  United  States  Section  of 


the  International  Boundary  and  Water 
Commission,  and  various  offices  of  the 
Department  of  the  Interior. 

Interested  persons  or  agencies  not 
represented  by  the  invited  States  and 
Federal  participants  are  hereby  invited 
to  submit  written  comments  on  any  part 
of  the  criteria  requiring  review.  Com- 
ments will  be  accepted  by  July  31,  1975, 
and  should  be  directed  to  Mr.  Gilbert  G. 
Stamm,  Commissioner,  Bureau  of  Recla- 
mation, Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  July  1, 1975. 

Jack  O.  Horton, 
Secretary  of  the  Interior. 

Colorado  River  Reservoirs 

Coordinated  Long-Range  Operation 

Criteria  for  coordinated  long-range  opera- 
tion of  Colorado  River  Reservoirs  pursuant  to 
the  Colorado  River  Basin  Project  Act  of  Sep- 
tember 30,  1968  (Pub.  L.  90-537) . 

These  Operating  Criteria  are  promulgated 
in  compliance  with  section  602  of  Public  Law 
90-537.  They  are  to  control  the  coordinated 
long-range  operation  of  the  storage  reser- 
voirs in  the  Colorado  River  Basin  constructed 
under  the  authority  of  the  Colorado  River 
Storage  Project  Act  (hereinafter  "Upper 
Basin  Storage  Reservoirs")  and  the  Boulder 
Canyon  Project  Act  (Lake  Mead) .  The  Oper- 
ating Criteria  will  be  administered  consistent 
with  applicable  Federal  laws,  the  Mexican 
Water  Treaty,  interstate  compacts,  and  de- 
crees relating  to  the  use  of  the  waters  of  the 
Colorado  River. 

The  Secretary  of  the  Interior  (hereinafter 
the  "Secretary")  may  modify  the  Operating 
Criteria  from  time  to  time  in  accordance  with 
section  602  (b)  of  Public  Law  90-537.  The  Sec- 
retary will  sponsor  a  formal  review  of  the 
Operating  Criteria  at  least  every  5  years,  with 
participation  by  State  representatives  as  each 
Governor  may  designate  and  such  other  par- 
ties and  agencies  as  the  Secretary  may  deem 
appropriate. 

I.  Annual  Report 

(1)  On  January  1,  1972,  and  on  January  1 
of  each  year  thereafter,  the  Secretary  shaU 
transmit  to  the  Congress  and  to  the  Gover- 
nors of  the  Colorado  River  Basin  States  a  re- 
port describing  the  actual  operation  under 
the  adopted  criteria  for  the  preceding  com- 
pact water  year  and  the  projected  plan  of 
operation  for  the  current  year. 

(2)  The  plan  of  operation  shall  include 
such  detailed  rules  and  quantities  as  may  be 
necessary  and  consistent  with  the  criteria 
contained  herein,  and  shall  reflect  appropri- 
ate consideration  of  the  uses  of  the  reser- 
voirs for  all  purposes,  including  flood  control, 
river  regulation,  beneficial  consumptive  uses, 
power  production,  water  quality  control,  rec- 
reation, enhancement  of  fish  and  wildlife, 
and  other  environmental  factors.  The  pro- 
jected plan  of  operation  may  be  revised  to 
reflect  the  current  hydrologic  conditions,  and 
the  Congress  and  the  Governors  of  the  Colo- 
rado River  Basin  States  shall  be  advised  of 
any  changes  by  June  of  each  year. 

II.  Operation  of  Upper  Basin  Reservoirs 

(1)  The  annual  plan  of  operation  shall  in- 
clude a  determination  by  the  Secretary  of 
the  quantity  of  water  considered  necessary 
as  of  September  30  of  that  year  to  be  in  stor- 
age as  required  by  section  602(a)  of  Public 
Law  90-537  (hereinafter  "602(a)  Storage"). 
The  quantity  of  602(a)  Storage  shall  be  de- 
termined by  the  Secretary  after  consideration 
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of  all  applicable  laws  and  relevant  factors,  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Historic  streamfiows; 

(b)  The  most  critical  period  of  record; 

(c)  Probabilities  of  water  supply; 

(d)  Estimated  future  depletions  in  the  up- 
per basin,  including  the  efifects  of  reciir- 
rence  of  critical  periods  of  water  supply; 

(e)  The  "Report  of  the  Committee  on 
Probabilities  and  Test  Studies  to  the  Task 
Force  on  Operating  Criteria  for  the  Colorado 
River,"  dated  October  30,  1969,  and  such  ad- 
ditional studies  as  the  Secretary  deems 
necessary; 

(f)  The  necessity  to  assure  that  upper 
basin  consumptive  uses  not  be  impaired  be- 
cavise  of  failure  to  store  sufficient  water  to 
assure  deliveries  under  section  602(a)  (1) 
and  (2)  of  Public  Law  90-537. 

(2)  If,  in  the  plan  of  operation,  either: 

(a)  The  Upper  Basin  Storage  Reservoirs  ac- 
tive storage  forecast  for  September  30  of  the 
current  year  is  less  than  the  quantity  of 
602(a)  Storage  determined  by  the  Secretary 
under  Article  11(1)  hereof,  for  that  date;  or 

(b)  The  Lake  Powell  active  storage  fore- 
cast for  that  date  is  less  than  the  Lake  Mead 
active  storage  forecast  for  that  date; 

the  objective  shall  be  to  maintain  a  minimum 
release  of  water  from  Lake  Powell  of  8.23 
million  acre-feet  for  that  year.  However,  for 
the  years  ending  September  30,  1971  and  1972, 
the  release  may  be  greater  than  8.23  million 
acre-feet  if  necessary  to  deliver  75  million 
acre-feet  at  Lee  Ferry  for  the  10-year  period 
ending  September  30,  1972. 

(3)  If,  in 'the  plan  of  operation,  the  Up- 
per Basin  Storage  Reservoirs  active  storage 
forecast  for  September  30  of  the  current  wa- 
ter year  is  greater  than  the  quantity  of  602 
(a)  Storage  determination  for  that  date,  wa- 
ter shall  be  released  annually  from  Lake 
Powell  at  a  rate  greater  than  8.23  million 
acre-feet  per  year  to  the  extent  necessary 
to  accomplish  any  or  all  of  the  following 
objectives: 

(a)  To  the  extent  it  can  be  reasonably  ap- 
plied in  the  States  of  the  Lower  Division  to 
the  uses  specified  in  Article  in(e)  of  the 
Colorado  River  Compact,  but  no  such  re- 
leases shall  be  made  when  the  active  storage 
in  Lake  Powell  is  less  than  the  active  storage 
in  Lake  Mead. 

(b)  To  maintain,  as  nearly  as  practicable, 
active  storage  in  Lake  Mead  equal  to  the  ac- 
tive storage  in  Lake  Powell,  and 

(c)  To  avoid  anticipated  spills  from  Lake 
Powell. 

(4)  In  the  application  of  Article  11(3)  (b) 
herein,  the  annual  release  will  be  made  to  the 
extent  that  it  can  be  passed  through  Glen 
Canyon  Powerplant  when  operated  at  the 
available  capability  of  the  powerplant.  Any 
water  thus  retained  in  Lake  Powell  to  avoid 
bypass  of  water  at  the  Glen  Canyon  Power- 
plant  win  be  released  through  the  Glen 
Canyon  Powerplant  as  soon  as  practicable 
to  equalize  the  active  storage  in  Lake  Powell 
and  Lake  Mead. 

(5)  Releases  from  Lake  Powell  pursuant 
to  these  criteria  shall  not  prejudice  the  posi- 
tion of  either  the  upper  or  lower  basin  in- 
terests with  respect  to  required  deliveries 
at  Lee  Ferry  pursuant  to  the  Colorado  River 
Compact. 

ni.  Operation  of  Lake  Mead 

(1)  Water  released  from  Lake  Powell,  plus 
the  tributary  inflows  between  Lake  Powell 
and  Lake  Mead,  shall  be  r^ulated  in  Lake 
Mead  and  either  pumped  from  Lake  Mead  or 
released  to  the  Colorado  River  to  meet  re- 
quirements as  follows: 

(a)  Mexican  Treaty  obligations; 

(b)  Reasonable  consumptive  use  require- 
ments of  mainstream  users  in  the  lower 
basin; 


(c)  Net  river  losses; 

(d)  Net  reservoir  losses; 

(e)  Regulatory  wastes. 

(2)  Until  such  time  as  mainstream  water 
is  delivered  by  means  of  the  Central  Arizona 
Project,  the  consumptive  use  requirements 
of  Article  111(1 )  (b)  of  these  Operating  Cri- 
teria will  be  met. 

(3)  After  commencement  of  delivery  of 
mainstream  water  by  means  of  the  Central 
Arizona  Project,  the  consumptive  use  re- 
quirements of  Article  111(1  )(b)  of  these 
Operating  Criteria  will  be  met  to  the  follow- 
ing extent : 

(a)  Normal.  The  annual  pumping  and  re- 
lease from  Lake  Mead  will  be  sufficient  to 
satisfy  7,500,000  acre-feet  of  annual  con- 
sumptive use  in  accordance  with  the  decree 
in  Arizona  v.  California,  376  U.S.  340  (1964). 

(b)  Surplus.  The  Secretary  shall  determine 
from  time  to  time  when  water  in  quantities 
greater  than  "Normal"  is  available  for  either 
pumping  or  release  from  Lake  Mead  pursuant 
to  Article  11(B)  (2)  of  the  decree  in  Arizona 
V.  California  after  consideration  of  all  rele- 
vant factors,  including,  but  not  limited  to, 
the  following: 

(i)  The  requirements  stated  in  Article  HI 
( 1 )  of  these  Operating  Criteria; 

(ii)  Requests  for  water  by  holders  of  wa- 
ter delivery  contracts  with  the  United  States, 
and  of  other  rights  recognized  in  the  decree 
in  Arizona  v.  California; 

(iii)  Actual  and  forecast  quantities  of  ac- 
tive storage  in  Lake  Mead  and  the  Upper 
Basin  Storage  Reservoirs;  and 

( iv)  Estimated  net  inflow  to  Lake  Mead. 

(c)  Shortage.  The  Secretary  shall  deter- 
mine from  time  to  time  when  insufficient 
mainstream  water  is  available  to  satisfy  an- 
nual consumptive  use  requirements  of  7,500,- 
000  acre-feet  after  consideration  of  all  rele- 
vant factors,  including,  but  not  limited  to 
the  following : 

(i)  The  requirements  stated  in  Article  III 
(1)  of  these  Operating  Criteria; 

(ii)  Actual  and  forecast  quantities  of  ac- 
tive storage  in  Lake  Mead; 

(iii)  Estimate  of  net  inflow  to  Lake  Mead 
for  the  current  year; 

(iv)  Historic  streamfiows,  including  the 
most  critical  period  of  record; 

(V)  Priorities  set  forth  in  Article  11(a) 
of  the  decree  in  Arizona  v.  California;  and 

(vi)  The  purposes  stated  in  Article  1(1) 
of  these  Operating  Criteria. 

The  shortage  provisions  of  Article  11(B) 
(3)  of  the  decree  in  Arizona  v.  California 
shall  thereupon  become  effective  and  con- 
sumptive uses  from  the  mainstream  shall 
be  restricted  to  the  extent  determined  by 
the  Secretary  to  be  required  by  section  301 
(b)  of  Public  Law  90-537. 

IV.  Definitions 

(1)  In  addition  to  the  definitions  in  sec- 
tion 606  of  Public  Law  90-537,  the  following 
shall  also  apply : 

(a)  "SpUls,"  as  used  In  Article  11(3)  (c) 
herein,  means  water  released  from  Lake 
Powell  which  cannot  be  utilized  for  Project 
purposes,  including,  but  not  limited  to,  the 
generation  of  power  and  energy. 

(b)  "Surplus,"  as  used  in  Article  111(3)  (b) 
herein,  is  water  which  can  be  used  to  meet 
consumptive  use  demands  in  the  three  Lower 
Division  States  In  excess  of  7,500,000  acre- 
feet  annually.  The  term  "surplus"  as  used  in 
these  Operating  Criteria  is  not  to  be  con- 
strued as  applied  to,  being  Interpretive  of, 
or  in  any  manner  having  reference  to  the 
term  "surplus"  in  the  Colorado  River  Com- 
pact. 

(c)  "Net  Inflow  to  Lake  Mead,"  as  used 
In  Article  111(3)  (b)  (Iv)  and  (c)  (iii)  herein, 
represents  the  annual  inflow  to  Lake  Mead  in 
excess  of  losses  from  Lake  Mead. 


(d)  "Available  capability,"  as  used  in  Ar- 
ticle II  (4)  herein,  means  that  portion  of  the 
total  capacity  of  the  powerplant  that  is 
physically  available  for  generation. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

June  4,  1970. 

Notes 

This  Document  was  filed  June  9,  1970  as 
PR  Doc.  70-7138  and  published  in  Vol.  35, 
No.  112,  Federal  Register,  Wednesday,  June 
10,  1970. 
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[INT  PES  75-60] 

PROPOSED  HAVASU  WILDERNESS  AREA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  -prepared  a  final  envi- 
ronmental statement  for  the  Proposed 
Havasu  Wilderness  Area,  San  Bernardino 
County,  California. 

The  proposal  recommends  that  2,510 
acres  of  the  41, 495 -acre  Havasu  National 
Wildlife  Refuge  be  designated  as  a  unit 
of  the  National  Wilderness  Preservation 
System.  The  proposed  wilderness  lies 
within  San  Bernardino  County,  Calif- 
ornia. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following  loca- 
tions: 

Regional  Director 
U.S.  Fish  and  Wildlife  Service 
500  Gold  Avenue,  SW 
Albuquerque,  New  Mexico  87102 

Refuge  Manager 

Havasu  National  Wildlife  Refuge 
Box  A 

Needles,  California  92363 

U.S.  Pish  and  Wildlife  Service 

Branch  of  Environmental  Coordination 

Room  2252 

18th  &  C  Streets,  NW 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Branch  of  Environmental 
Coordination,  U.S.  Pish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Dated:  June  30, 1975. 

Stanley  D.  Doremtjs, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.75-17495  Piled  7-3-75;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Deschutes  National  Forest  Advi- 
sory Committee  will  meet  at  8:30  am, 
August  7,  1975,  at  the  Forest  headquar- 
ters, 211  NE  Revere,  Bend,  Oregon  for 
a  field  trip. 
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The  purpose  of  this  meeting  will  be  to 
review  the  progress,  problems,  and  direc- 
tion in  wildlife  management  in  the 
vicinity  of  Crane  Prairie  Osprey  Man- 
agement Area. 

The  Committee  members  will  be  asked 
for  advice  and  counsel  regarding  the 
direction  and  suggested  changes. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  accompany  the 
Committee  should  notify  the  Forest  Su- 
pervisor's OfBce  at  211  NE  Revere,  Bend, 
Oregon  97701,  or  call  (503)  382-6922, 
extension  301.  It  will  be  necessary  for  the 
general  public  to  provide  their  own 
transportation,  lunch  and  other  ameni- 
ties at  no  cost  to  the  Government.  Writ- 
ten statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting 
since  time  will  not  permit  oral  comments, 
from  the  public,  dm-ing  the  course  of 
the  trip. 

Dated:  Jxrne  26,  1975. 

Earl  E.  Nichols, 
Forest  Supervisor. 

[PR  Doc.75-17489  Piled  7-3-75;8:45  am] 

ROCK  CREEK  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Rock  Creek  Advisory  Committee 
will  replace  their  usual  meeting  with  a 
field  trip  of  the  Rock  Creek  area  Satur- 
day, July  26th  and  possibly  Sunday, 
July  27th,  depending  on  the  itinerary  to 
be  developed  by  the  Forest  Service.  The 
meeting  place  will  be  in  Philipsburg  at 
the  Forest  Service  Ranger  Station  at 
9  a.m. 

The  purpose  of  this  field  trip  is  to 
familiarize  Committee  members  with  an 
on-the-ground  picture  of  the  Rock  Creek 
area  to  aid  in  the  evaluation  of  the  op- 
tions presented  for  land  use. 

The  tour  is  open  to  the  public,  but 
reservations  must  be  made  with  the 
Philipsburg  District  Ranger  by  July  15th 
in  order  to  coordinate  transportation. 
Those  people  participating  in  the  tour 
will  be  required  to  furnish  their  own  food 
arid  bedroll,  in  the  case  of  overnight  ex- 
tension of  the  tour. 

Robert  W.  Damon, 
Forest  Supervisor, 
Deerlodge  National  Forest. 

(PR  Doc.75-17440  Filed  7-3-75;8:45  am] 


Rural  Electrification  Administration 

CAJUN  ELECTRIC  POWER  COOPERATIVE, 
INC..  NEW  ROADS,  LA. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Impact 
Statfement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  in  connection  with 
a  proposed  loan  application  for  Cajun 
Electric  Power  Cooperative,  Inc.,  P.O. 
Box  578,  New  Roads,  Louisiana  70760. 
This  proposed  loan  application,  together 
with  fimds  from  other  sources,  will  pro- 
vide for  the  construction  of  two  540  MW 


coal-fired  generating  units  and  related 
facilities  to  be  located  on  the  Mississippi 
River  in  Pointe  Coupee  Parish,  approx- 
imately four  miles  northeast  of  New 
Roads,  Louisiana. 

Additional  information  may  be  secured 
by  request  submitted  to  the  Assistant 
Administrator — Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
as  outlined  in  the  Council  on  Environ- 
mental Quality  Guidelines.  The  Draft 
Environmental  Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue,  SW,  Washington, 
D.C,  Room  4310,  or  at  the  borrower's 
address  indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  the  Assist- 
ant Administrator-Electric  at  the  ad- 
dress given  above.  Comments  must  be 
received  on  or  before  September  5,  1975 
to  be  considered  in  connection  with  the 
proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  proce- 
dural requirements  set  forth  in  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C,  this  27 
day  of  June,  1975. 

Davto  H.  Askegaard, 
Acting  Administrator, 
Rural  Electrification  Administraton. 
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Soil  Conservation  Service 

SENECA  CREEK  WATERSHED;  MD. 

Notice  of  Authorization  for  Watershed 
Planning 

This  provides  notice  of  authorization 
dated  June  30,  1975,  to  the  concerned 
state  conservationist  of  the  Soil  Con- 
servation Service  to  provide  planning 
assistance  to  specified  local  organiza- 
tions for  the  indicated  watershed.  The 
state  conservationist  may  now  proceed 
with  investigations  and  surveys  as  nec- 
essary to  develop  a  watershed  plan  un- 
der authority  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act  (Pub.  L. 
83-566),  as  amended.  Environmental  as- 
sessments will  be  made  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  (Pub.  L.  91- 
190) ,  concurrently  with  the  preparation 
of  the  watershed  plan. 


Persons  interested  in  this  project  may 
contact  the  local  organizations  or  the 
state  conservationist  as  indicated  below : 

Maryland:  Seneca  Creek  Watershed;  82,479 
acres;  Montgomery  County. 

Sponsors — Maryland  National  Capital  Park 
and  Planning  Commission,  Montgomery 
County  Council,  and  Montgomery  Soil 
Conservation  District. 

State  Conservationist — ^Mr.  Graham  T. 
Munkittrick,  Soil  Conservation  Service, 
Hartwick  Building,  Room  522,  4321  Hart- 
wick  Road,  College  Park,  Maryland  20740. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref- 
erence Services.) 

Dated:  June  30, 1975. 

Victor  H.  Barry,  Jr., 

Acting  Administrator, 
Soil  Conservation  Service. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

GREEN  BALL  BEARING  CO. 

Petition  for  a  Determination 

A  petition  by  Green  Ball  Bearing  Com- 
pany, Cleveland,  Ohio,  was  accepted  for 
filing  on  June  30,  1975,  under  section  251 
of  the  Trade  Act  of  1974  and  in  con- 
formity with  Adjustment  Assistance  Cer- 
tification Regulations  for  Firms,  15  CFR, 
Part  350,  40  FR  14291  (April  3,  1975)  (the 
"Regulations") .  Consequently,  the  United 
States  Department  of  Commerce  has  in- 
stituted an  investigation  to  detennine 
whether  increased  imports  into  the 
United  States  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  peti- 
tioning firm.  The  petitioner  asserts  that 
imported  articles  classified  in  §§  680.3505, 
680.3507,  680.3508,  680.3509,  680.3510, 
680.3512,  680.3513,  6S0.3514,  680.3516. 
680.3517  and  680.3522  of  the  Tariff 
Schedules  of  the  United  States  ("TSUS") 
are  like  or  directly  competitive  witli 
radial  ball  bearings  produced  by  the  firm 
in  the  size  range  from  9  to  100  millime- 
ters outside  diameter. 
-  Any  party  having  a  substantial  inter- 
est in  the  subject  matter  in  the  proceed- 
ings (as  described  in  §  350.40(b)  of  the 
Regulations)  may  request  a  public  hear- 
ing on  the  matter.  A  request  for  a  hear- 
ing conforming  to  §  350.40  of  the  Regula- 
tions must  be  received  by  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Room  3011,  Domestic  and  International 
Business  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  on  or  before  July  17,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Trade  Adjustment  Assist- 
ance.) 

Harold  A.  Bratt,  Jr., 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.75-17472  Piled  7-3-75:8:45  am] 
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Maritime  Administration 
[Docket  No.  8-453] 
LYKES  BROS.  STEAMSHIP  CO.,  INC. 
Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.  in  its  application 
dated  December  2,  1974  for  a  new  long- 
term  operating-differential  subsidy 
agreement  has  requested  authority  to 
continue  its  domestic  services.  Lykes 
Bros,  has  a  section  805(a)  written  per- 
mission with  respect  to  ships  operating 
tn  its  subsidized  Line  D  Service  on  Trade 
Route  No.  22  (U.S.  Gulf  ports/Far  East) 
to  provide  service  between  Hawaii  and 
United  States  Gulf  ports  in  the  domes- 
tic commerce  of  the  United  States  on  up 
to  the  maximimi  number  of  sailings  au- 
thorized for  the  Line  D  Service.  A  new 
written  permission  will  be  required  un- 
der section  805(a)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  to  continue 
this  service  if  Lykes  Bros.'  application 
for  a  new  subsidy  agreement  is  approved. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805  (a) )  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
July  23,  1975,  file  same  with  the  Secre- 
taiy.  Maritime  Administration,  in  writ- 
ing, in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  In- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  oi* 
if  It  is  determined  that  petitions  filed  do 
not  demonstrate  suflScient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  im- 
der  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  intercoastal  service, 
or  (b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domes- 
tic trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  July  1, 1975. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc.75-17543  FUed  7-3-75:8:45  am] 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMAL  PROTECTION  ACT  OF 
1972 

Report  on  Administration 

In  accordance  with  the  provisions  of 
section  103(f)  of  the  Marine  Mammal 


PiX)tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Secretary  of  Commerce  sub- 
mitted a  report  to  the  Congress  on  June 
27,  1975,  on  the  administration  of  the 
Act  with  regard  to  those  marine  mam- 
mals which  are  the  responsibility  of  the 
Department  of  Commerce.  This  report 
covers  the  period  May  1,  1974,  to  March 
31, 1975. 

The  National  Marine  Fisheries  Service 
plans  to  provide  this  report  to  the  public 
in  the  near  future,  through  publication 
in  the  Federal  Register.  Copies  of  the 
report  are  now  available  for  review  by 
the  public  in  the  OfBce  of  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235. 

Dated:  June  27, 1975. 

Harry  L.  Rietze, 
Acting  Associate  Director 
for  Resource  Management. 

IFR  Doc.75-17538  Filed  7-3-75;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  75F-0096;  75-433] 
C.  P.  HALL  CO. 
Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  5A3075)  has  been  filed  by  C.  P. 
Hall  Co.,  7300  S.  Central  Ave.,  Chicago, 
IL  60638,  proposing  that  §  121.1099  De- 
foaming  agents  (21  CFR  121.1099)  be 
amended  to  provide  for  the  safe  use  of 
polyethylene  glycol  (400)  dioleate  as  a 
component  of  defoamlng  agents  used 
in  processing  beet  sugar  and  yeast. 

Tlie  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  ofiBce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B- 
42  or  the  oflBce  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  during  working  hours,  Monday 
thi'ough  Friday. 

Dated:  June  26,  1975. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

(FR  000.75-17455  PUed  7-3-75:8:45  am] 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety  and  ef- 
fectiveness oT  presently  marketed  and 
new  prescription  drug  products  proposed 
for  maiiceting  for  use  in  the  treatment 
of  endocrine  and  metabolic  disorders. 


[Docket  No.  75P-0041;  75-398] 
GENERAL  MILLS  CHEMICALS,  INC. 
Filing  of  Petition  for  Food  Additive 

Pui-suant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
5B3100)  has  been  filed  by  General  Mills 
Chemicals,  Inc.,  2010  East  Hennepin, 
Minneapolis,  MN  55413,  proposing  that 
§  121.2526  Pomponents  of  paper  and, 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  121.2526)  be 
amended  in  the  listing  in  paragraph  (a) 
(5),  under  the  item  guar  gum  modified 
with  2,3-epoxypropyltrimethylammoni- 
um  chloride,  to  provide  for  the  safe  use 
of  this  additive  at  a  level  not  to  exceed 
0.30  percent  by  weight  on  the- basis  of 
dry  paper  and  paperboard  fibers.  The  ad- 
ditive is  currently  regulated  for  use  at  a 
level  of  0.15  percent  by  weight  on  the 
basis  of  dry  fibers  in  paper  and  paper- 
board  that  is  intended  to  contact  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  oflBce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Adininistration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  during  working  hours,  Monday 
through  Friday. 

Dated:  June  26,  1975. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.75-17454  Filed  7-3-75;8:45  am] 


ENDOCRINOLOGY  AND  METABOLISM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  following  public  advisory 
committee  meeting  and  other  required 
information  in  accordance  with  provi- 
sions set  forth  in  section  10(a)  (1)  and 
(2)  of  the  act: 


Agenda.  Discussion  of  PAS-C  (NDA 
13-473)  for  its  use  as  an  antUipldemic 
drug  and  TRH  (NDA  17-638)  for  the 
diagnosis  of  pituitary  and  thyroid  func- 
tion. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


Endoorlnology  and  Metabo- 
lism Advisory  Committee. 


July  29,  9  a.m..  Conference  Room 
F,  Parklawn  Bldg.,  5600  Fishers 
La.,  Rockville,  Md. 


Open— 

A.  T.  Gregoire,  Ph.D.,  (HFD-130),  5C00 
Fishers  La.,  Roofeville,  Md.  20852,  (301)  443- 
3610. 
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Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  27, 1975. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-17451  FUed  7-3-75;8:45  am] 


[75-444] 

PANEL  ON  REVIEW  OF  ANTIPERSPIRANT 
DRUa  PRODUCTS 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  the  Food  and  Drug  Adminis- 
tration annoimces  the  renewal  of  the 
Panel  on  Review  of  Antiperspirant  Drug 
Products  by  the  Secretary,  Department 
of  Health,  Education,  and  Welfare,  for 
an  additional  period  of  two  years  beyond 
July  16, 1975. 

Authority  for  this  committee  wiU  ex- 
pire on  July  16,  1977,  imless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

Dated:  June  27,  1975. 

William  P.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.75-17450  Filed  7-3-75:8:45  am] 


PANEL  ON  REVIEW  OF  COUGH,  COLD,  AL- 
LERGY, BRONCHODILATOR  AND  ANTI- 
ASTHMATIC DRUG  PRODUCTS 

Notice  of  Room  Change 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration, 
in  a  notice  published  in  the  Federal  Reg- 
ister of  June  19,  1975  (40  FR  25840  an- 
nounced public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
In  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  Panel 
on  Review  of  Cough,  Cold,  Allergy, 
Bronchodilator  and  Antiasthmatic 
Drug  Products  meeting  scheduled  for 
July  17  and  18,  1975,  wiU  be  held  in  Con- 
ference Rm.  C,  Parklawn  Bldg.,  5600 
Pishers  Lane,  Rockville,  MD,  at  9  a.m. 

Dated:  June  27. 1975. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.75-17448  FUed  7-3-75: 8 :4ram] 


[75-445] 

PANEL  ON  REVIEW  OF  MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L, 
,92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
D ) ,  the  Pood  and  Drug  Administration 
announces  the  renewal  of  the  Panel  on 
Review  of  Miscellaneous  External  Drug 


Products  by  the  Seci-etary,  Department 
of  Health,  Education,  and  Welfare,  for 
an  additional  period  of  two  years  beyond 
July  16,  1975. 

Authority  for  this  committee  will  ex- 
pire July  16,  1977,  imless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  June  27,  1975. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.75-17453  Piled  7-3-75;8:45  am] 


[75-452] 

PANEL  ON  REVIEW  OF  MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Panel  on 
Review  of  Miscellaneous  Internal  Drug 
Products  by  the  Secretary,  Department 
of  Health,  Education,  and  Welfare,  for  an 
additional  period  of  two  years  beyond 
July  16,  1975. 

Authority  for  this  committee  will  ex- 
pire on  July  16,  1977,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  Interest. 

Dated:  Jime  27,  1975. 

William  F.  Randctlph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.75-17452  FUed  7-3-75:8:45  am] 


[75-442] 

PANEL  ON  REVIEW  OF  ORAL  CAVITY  DRUG 
PRODUCTS 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Panel  on 
Review  of  Oral  Cavity  Drug  Products  by 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  for  an  addi- 
tional period  of  two  years  beyond  July  16, 
1975. 

Authority  for  this  committee  will  ex- 
pire on  July  16,  1977,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

Dated :  June  27, 1 975 . 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.75-17449  Piled  7-3-75:8:45  am) 


[FDA-225-75-4073] 

MARYLAND  FOOD  PROCESSING  ANb 
STORAGE  FACILITIES  INSPECTION 

Memorandum  of  Understanding  With  the 
Maryland  Environmental  Health  Admin- 
istration 

^The  Maryland  Environmental  Health 
Administration  and  the  Food  and  Drug 


Administration  have  entered  into  an 
agreement  concerning  certain  related 
objectives  in  carrying  out  their  respec- 
tive resDonsibilities.  The  agreement, 
which  sets  forth  the  working  arrange- 
ments to  be  followed  or  adopted  concern- 
ing imoection  of  all  Maryland  food 
processing  and  storage  facilities  of  mu- 
tual obligation,  reads  as  follows : 

Memorandttm:  of  Understanding  Between 

THE  BTTREITJ  op  FOOO  AND  DrTJGS,  MARYLAND 

Environmental  Ht^-alth  Administration 
AND  THE  Baltimore  District,  Food  and 
Drug  Administration 

1.  Purvose.  It  is  the  purpose  of  this  under- 
standina;  to  "rovide  more  effective  consumer 
protection  throueh  more  efficient  utilization 
of  manpower  and  resources  available  to  both 
parties  to  t^^'s  nnderstandlng. 

II.  Work-shTrivrt  program.  A.  Goals  and 
ResuonslbnHie.t;:  The  parties  to  this  under- 
standinor  ^ni  ph'iTe  the  resnonsibllity  for  the 
insnectlon  of  all  Maryland  food  processing 
and  storage  fa'^ilities  of  mutual  obligation. 
Close  coordinfition  and  communication  will 
be  ma'ntain°d.  and  there  will  be  joint  plan- 
ning and  work  scheduling  to  assure  that 
manDower  is  efRcientlv  utilized  and  regula- 
torv  efforts  nxe  nronerly  meshed  to  achieve  a 
bWh  le-"el  of  fndustrv  comnliance. 

B.  Tn="e''+ional  Ohiio-atlon:  1.  Inspection 
Inventory:  An  inventory  of  firms  covered  by 
this  unr'er't''n'img,  hereinafter  referred  to  as 
the  cooner5>tive  establishment  Inventory 
(CET1 ,  will  be  inlntly  nrenared.  The  CEI  will 
be  malnt'ilne'i  hv  the  Food  and  Drug  Admin- 
istration's fFDA>  data  processing  unit 
fDPUl  pnrt  ,inrlft°d  continuously  as  data 
is  received  from  both  agencies.  The  inventory 
will  incl"de  the  following  industry  cate- 
gories: beverages,  bslrery  products,  processed 
and  bulk  prasn^.  stip^t  nroducts,  fish,  crab- 
me<<,t,  snli-e"  and  cnndiments,  canned  fruits 
and  ve-^etables,  miscellaneous  fruits  and 
veo'etahles.  nnt  nrodncts,  oils,  miscellaneous 
prepared  foods,  and  stored  food  products. 

2.  Insnectlon  Commitment:  Each  agency 
will  make  an  ann-iial  commitment  for  the 
number  of  ln"=T)ections  It  nlans  to  make  of 
CET  firm"!.  The  commitments  will  be  made 
at  the  planning  session  held  within  the  last 
quarter  of  the  term  of  this  understanding 
and  will  be  incliT^ed  as  an  addendum  to  the 
understandln"?.  Every  effort  will  be  made 
by  both  nartles  to  meet  the  Inspection  com- 
mitment during  the  term.  The  commitment 
will  be  subiect  to  review  and  modification 
in  the  evfnt  manpower  Is  required  for  emer- 
gency duties. 

III.  General  Provisions.  A.  Information  Ex- 
change: There  will  be  a  comnlete  interchange 
of  information  between  the  agencies  with 
resnect  to  the  CEI  and  to  all  areas  of  mi'.t^ial 
obligation. 

1.  Inspection  Renorts:  Each  agency  will 
provide  conies  of  comnlete  Inspection  reports 
to  its  partner  ao-ency.  Renorts  of  inspectional 
observations  will  be  exchanged  In  a  timely 
fashion,  not  to  exceed  20  working  days. 

2.  Assay  Reports:  All  reports  of  assay  of 
samnles  of  nroducts  manufactured  or  stored 
by  CBn  firms  will  be  exchanged  for  Infor- 
mational numoses. 

3.  Corresnondence :  Copies  of  all  relevant 
written  correspondence  to  and  from  CEI 
firms  in  the  form  of  warning,  informational 
or  request  letters  will  be  exchanged  in  a 
timely  fashion. 

B.  V7ork  Planning:  1.  Annual  Plan:  DPU 
will  prepare  an  annual  printout  of  the  CEI 
plus  a  listing  of  scheduled  firms  by  month 
for  use  in  the  Joint  preparation  of  a  coopera- 
tive work  plan. 

2.  Scheduling:  DPU  will  prepare  a  print- 
out of  firms  scheduled  for  Inspection  by  the 
15tli  of  the  month  preceding  the  month  to  be 
Inspected.  The  firms  will  be  assigned  Jointly 
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to  Inspectors  of  both  agencies.  DPU  will  pro- 
vide a  listing  of  assigned  Arms  to  the  atate  by 
the  1st  of  the  month  schediUed. 

3.  Accomplishments:  A  monthly  accom- 
plishment report  will  be  prepared  and  sent 
to  the  state  by  the  10th  of  each  month  by 
PDA  to  show,  in  a  cumulative  fashion,  each 
agency's  accomplishment  of  its  commitment. 

C.  Compliance  Follow-up : 

1.  Responsibility:  It  will  be  the  responsi- 
bility of  the  agency  which  discovers  a  viola- 
tion during  Inspection  of  a  CEI  firm  to  de- 
termine the  impact  required  to  achieve  com- 
pliance and  to  follow  through  to  accom- 
plish correction  of  the  violation. 

2.  Impact  Action:  The  ^responsible  agency 
may  elect  one  of  several  types  of  impact  ac- 
tion: reinspectlon,  product  embargo  or  seiz- 
lire,  product  recall,  warning  letter.  Joint  fol- 
low-up inspection,  administrative  hearing, 
prosecution,  referral  to  its  partner  agency, 
etc.  If  referral  is  selected,  it  will  become  the 
responsibility  of  the  partner  agency  to  pur- 
sue the  violation,  within  the  limits  of  its 
authority,  to  achieve  compliance. 

D.  Cross -Commissioning:  During  the  first 
year  of  this  cooperative  program,  the  partner 
agencies  will  study  the  need  for  cross-com- 
missioning to  permit  sanitarians  or  investi- 
gators of  each  agency  to  operate  under  state 
and  federal  law.  If  such  commissioning  is 
considered  advisable,  plans  for  its  develop- 
ment, use,  and  control  will  be  formulated. 

E.  Training:  Training  is  considered  essen- 
tial for  the  maintenance  of  effective  inspec- 
tional  units.  It  will  be  (Jiscussed  and  planned 
at  each  planning  session. 

1.  Formal:  Formal  training  courses  spon- 
sored by  either  agency  will  be  made  available 
whenever  possible  for  the  partner's  personnel. 

2.  On-the-job:  Joint  inspections  will  be 
used  when  indicated  and  requested  by  a  part- 
ner agency  to  train  new  personnel  or  to  up- 
date the  expertise  of  experienced  personnel. 

F.  Recall  and  Emerrrency:  The  agencies  will 
cooperate  to  the  fullest  extent  possible  in 
handling  emergency  public  health  problems 
involving  foods. 

1.  Recall  Effectiveness  Checks:  Each 
agency  will  cooperate  with  the  other  in 
checking  ^the  effectiveness  of  product  recalls 
in  removing  foods  which  threaten  the  public 
health  from  the  market.  The  state  will  re- 
spond promptly,  within  the  limits  of  avail- 
able manpower,  to  FDA  requests  for  aid  dtir- 
ing  Class  I  recalls. 

2.  Foodborne  Illness:  The  coordination  of 
foodborne  illness  investigations  will  be 
studied  during  the  term  of  f^is  understand- 
ing and  a  plan  will  be  developed  for  their 
incorporation  in  the  program  during  the  sec- 
ond year. 

3.  Disaster  Work:  Problems  Involving  food 
contamination  caiised  by  disasters  such  as 
flood,  fire,  hurricane,  carrier  wreck,  etc.,  will 
be  handled  jointly.  A  plan  for  coordination 
of  such  investigations  will  be  developed  dur- 
ing the  term  of  this  understanding. 

G.  Consumer  Complaints:  1.  Interstate:  If 
investigation  of  a  consumer  complaint  in- 
volving food  contamination  reveals  out-of- 
state  manufacturer  respon-ibllity.  Baltimore 
District  FDA  will  request  investigation  of  the 
involved  manufacturer  and  provide  feedback 
information  to  the  state. 

2.  Intrastate:  Complaints  received  by 
either  agency  involving  CET  firms  wUl  be  in- 
vestigated by  the  agency  currently  responsi- 
ble for  Inspection  of  the  Involved  firm. 

H.  Performance  Evaluation:  During  the 
first  year  of  operation  of  this  cooperative 
program,  a  procedure  for  evaluation  of  the 
quality  of  program  performance  will  be  de- 
veloped. 

I.  Program  Review:  Joint  planning  ses- 
sions will  be  held  semi-annually  to  review 
this  understanding,  discuss  the  cooperative 
program,  evaluate  accomplishments  and  plan 


future  cooperative  work.  The  first  session  will 
be  held  within  6  months  of  the  signing  of 
this  memorandum;  the  second  will  be  held 
6  months  thereafter.  Each  session  will  be  ar- 
ranged for,  and  moderated  by,  the  PDA's 
Region  III  Pood  and  Drug  Director's  Assist- 
ant for  Intergovernmental  Afl^airs. 

rv.  Term  of  Understanding.  This  under- 
standing will  expire  on  July  31,  1976,  unless 
renewed  and  signed  by  both  cooperating 
agencies  to  continue  It  in  effect  for  another 
year.  A  new  memorandum  of  understanding 
wUl  be  prepared  each  year  with  asterisks  in- 
cluded to  indicate  revisions. 

This  understanding  in  its  entirety,  or  in 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  30  days  written  notice  by 
either  agency. 

V.  N on- Discriminatory  Clause.  The  parties 
hereto  agree  to  operate  under  this  under- 
standing so  that  no  one.  if  otherwise  quali- 
fied, may  be  denied  employment  or  other 
benefits  on  the  ground  of  race,  color,  sex, 
religion,  age,  political  affiliation  or  opinion, 
handicap,  national  origin  or  other  non-merit 
factors  or  may  be  otherwise  subjected  to 
discrimination. 

Approved  and  accepted  for  the  Maryland 
Environmental  Health  Administration: 

By:  Donald  H.  Noren,  Director.  Maryland 
Environmental  Health  Administration. 

Dated:  June  11,  1975. 

Approved  and  accepted  for  the  Food  and 
Dr\ig  Administration: 

By:  M.  L.  Strait,  Deputy  Regional  Food 
and  Drug  Director,  Food  and  Drug  Adminis- 
tration, Baltimore  District. 

Dated:  June  11,  1975. 

Effective  date.  This  Memorandum  of 
Understanding  becapie  effective  June  11, 
1975. 

Dated:  June  27,  1975. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
[PR  Doc.75-17456  FUed  7-3-75;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IPDAA-472-DR;  NFD-282] 
MONTANA 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11.  1974,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act 
of  May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  June  28,  1975,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Montana  res\ilting 
from  flooding  caused  by  severe  storms,  heavy 
rains,  and  snowmelt  beginning  about  June  19, 
1975,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Pub.  L.  93-288.  I  therefore  declare  that  such 
a  major  disaster  exists  in  the  State  of 
Montana. 

Notice  is  hei'eby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 


Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No.  D-74- 
285,  I  hereby  appoint  Mr.  Donald  G. 
Eddy,  HUD  Region  VHI,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Montana  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Coimtles  of: 

Cascade  Lewis  and  Clark 

Flathead  Pondera 
Glacier  Teton 

Dated:  June  28',  1975. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

[PR  Doc.75-17535  Filed  7-3-75:8:45  am]" 


DEPARTiVIENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX75-22;  Notice  1] 

MOTOR  COACH  INDUSTRIES,  INC. 

Petition  for  Modification  of  Temporary  Ex- 
emption From  Federal  Motor  Vehicle 
Safety  Standard 

General  Motors  CoiT>oration  ("GM") 
has  petitioned  the  National  Highway 
Traffic  Safety  Administration  to  modify 
the  temporary  exemption  from  Federal 
Motor  Vehicle  Safety  Standard  No.  121, 
Air  brake  systems,  40  CFR  571.121. 
granted  Motor  Coach  Industries 
("MCI"). 

By  an  order  published  March  18,  1975 
(40  FR  12307),  the  Administrator 
granted  MCI  and  TMC  (an  allied  cor- 
poration) "NHTSA  Temporary  Exemp- 
tion Nos.  75-6A  for  MC5-B  buses,  ex- 
piring May  1,  1975.  and  75-6B  for  MC-8 
buses,  expiring  September  1,  1975,  from 
Motor  Vehicle  Safety  Standard  No.  121 
(paragi-aph  S5.3.1  only.) "  GM  has  asked 
that  the  scope  of  the  exemption  be  nar- 
rowed and  that  the  MC-8  buses  be  retro- 
fitted to  comply  with  Standard  No.  121. 
Specifically,  GM  states  that  MCI's  prob- 
lem concerns  only  the  lightly  loaded 
third  axle  and  that  "MCI  should  be  re- 
quired to  meet  all  the  requirements  of 
FMVSS  121  Including  the  majority  of 
S5.3.1  except  for  the  lightly  loaded  third 
axle  which  should  be  exempted  only  from 
the  'no-lockup'  requirements  of  S5.3.1." 
In  addition  GM  argues  that  "  *  *  *  once 
the  problem  with  the  *  *  *  computer 
on  the  third  axle  has  been  resolved,  MCI 
should  be  able  to  retrofit  each  MC-8  bus 
manufactured  during  the  exemption 
period  and  thus  bring  each  of  the  buses 
into  complete  compliance  with  FMVSS 
121."  GM  believes  that  "such  a  require- 
ment will  significantly  alleviate  the  seri- 
ous competitive  disadvantages  whicli 
non-exempt  intercity  bus  manufacturers 
and  their  customers  will  experience  dur- 
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ing  the  exemption  period,"  thus  reducing 
"the  substantial  manufacturing  cost  and 
owner  maintenance  cost  differences  be- 
tween exempt  and  non-exempt  intercity 
buses."  Finally  it  argues  that  retrofitting 
i?  in  the  public  interest  since  the  ve- 
iiicies  concerned  are  public  conveyances 
that  will  be  in  continuous  use  over  many 
■  ?ars. 

The  Administrator  is  considering 
granting  GM's  request  in  part.  With  re- 
spect to  modifying  the  total  exemption 
from  S5.3.1  Stopping  distance — trucks 
and  buses,  the  NHTSA  understands 
that  MCI  is,  in  fact,  complying  with  all 
portions  of  S5.3.1  except  the  portion 
prohibiting  lockup.  Thus  a  modification 
of  the  terms  of  the  exemption  would  not 
appear  to  cause  MCI  substantial  eco- 
nomic hardship.  The  NHTSA  has  learned 
that  MC-8  coaches  produced  by  TMC 
and  one-half  of  MCI's  MC-8  production 
since  the  grant  of  the  exemption  have 
conformed  with  Standard  No.  121.  This 
means  that  approximately  seven  coaches 
a  week  are  being  manufactured  under 
the  exemption.  The  mechanics  of  retrofit, 
as  NHTSA  understands  it,  involves  in- 
stallation of  wiring  harnesses  for  the 
antilock  systems,  plus  the  installation  of 
the-  antilock  system  and  allied  compo- 
nents. Buses  manufactured  thus  far  im- 
der  the  exemption  do  not  have  this  wir- 
ing installed.  To  retrofit  them  would  re- 
quire removing  them  from  service,  and 
returning  them  to  the  factory  for  modi- 
fications costing  approximately  $2,500 
per  vehicle.  NHTSA  understands,  how- 
ever, that  around  July  1,  1975,  MCI  in- 
tends to  install  the  wiring  harness  as  part 
of  its  production  process.  Thus,  retrofit  of 
these  vehicles  would  involve  only  instal- 
lation of  the  antilock  systems  and  allied 
components,  and  at  a  substantially  lower 
cost  of  $700  per  vehicle.  If  current  pro- 
duction schedules  are  maintained,  ap- 
proximately 60  exempted  coaches  wiU  be 
produced  between  July  1,  1975,  and  Sep- 
tember 1,  1975,  when  the  exemption  ex- 
pires. To  require  retrofitting  these  buses 
at  a  cost  of  $42,000  would  not  appear  to 
create  a  hardship  for  MCI  which,  in  its 
original  petition,  estimated  a  net  income 
for  1975  of  over  $2,000,000  even  if  its 
petition  were  denied.  The  Administrator 
therefore  is  considering  terminating 
Temporary  Exemption  No.  75-6B  and 
issuing  a  new  exemption  that  would  ex- 
pire September  1,  1975,  conditioned  upon 
retrofit  by  January  1, 1976,  of  all  vehicles 
produced  under  it. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  by  Gen- 
eral Motors  to  modify  the  Motor  Coach 
Industries  temporary  exemption,  as  de- 
scribed above.  Comments  should  refer  to 
the  docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  In  the  docket  both  be- 


fore and  after  the  cloFing  date.  Com- 
ments received  after  the  closing  date 
will  also  be  filed,  and  will  be  considered 
to  the  extent  possible.  Notice  of  action 
upon  the  petition  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  18,  1975. 

Proposed  effective  date:  Date  of  issu- 
ance of  exemption. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410) ;  delegations  of  authority  at  49 
CPR  1.51  and  501.8.) 

Issued  on  July  1, 1975. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 

[PR  Doc.75-17685  Piled  7-3-75;8:45  am] 

ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

PROPOSED  ADJUSTMENTS  IN  FY  1976 
Meeting 

The  Advisory  Committee  on  Federal 
Pay  announces  two  public  discussions  of 
the  proposed  adjustment  in  Federal  pay 
for  Fiscal  1976,  to  be  held  in  Room  601, 
1016  16th  Street  NW.,  Washington,  D.C. 

On  Tuesday,  July  22,  beginning  at 
10:00  a.m.,  the  Committee  will  meet  with 
organiaations  representing  Federal  em- 
ployees or  any  interested  government  of- 
ficials to  obtain  their  views  on  the  Presi- 
dent's Pay  Agent's  report  on  the  proposed 
adjustment.  (The  Pay  Agent's  report  is 
scheduled  for  completion  about  July  18. 
Organizations  representing  Federal  em- 
ployees can  request  a  copy  of  that  report 
from  the  Committee.)  Organizations  rep- 
resenting Federal  employees  or  interested 
government  officials  wishing  to  discuss 
the  report  with  the  Committee  orally  or 
in  writing  should  notify  the  Committee 
by  Thursday,  July  17,  either  by  writing 
or  calling  the  Committee  (Area  Code 
202-382-2296) .  Written  comments  on  the 
report  should  reach  the  Committee  at  its 
offices— Room  101,  1016  16th  Street  NW., 
Washington,  D.C.  20036— by  July  25. 
(Four  copies  of  written  statements  should 
be  submitted.)  Both  written  submissions 
or  requests  for  an  opportunity  to  discuss 
the  issues  should  include  a  telephone 
number  where  the  organization  or  official 
can  be  reached. 

On  Wednesday,  July  23,  at  9:30  a.m., 
the  Committee  will  discuss  the  Pay 
Agent's  report  with  representatives  of  the 
President's  Pay  Agent. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent 
establishment  by  section  5306  of  Title  V, 
United  States  Code  (Pub.  L.  91-656,  the 
Federal  Pay  Comparability  Act)  is 
charged  with  assisting  the  President  in 
carrying  out  the  policies  of  section  5301 
of  Title  V,  United  States  Code.  The  Com- 
mittee's fundamental  obligation  is  to  af- 
ford the  President  an  independent  Judg- 
ment respecting  Federal  pay.  Section  5306 
of  Title  V  requires  the  Committee  to 
make  findings  and  recommendations  to 
the  President  with  respect  to  the  annual 
adjustment  in  Federal  pay,  after  con- 


sidering the  written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  government  of  the 
United  States  and  such  experts  as  the 
Committee  may  consult. 

The  Committee  will  also  meet  in  exec- 
utive session  on  July  29,  30,  and  31  to 
prepare  its  report  to  the  President  on  the 
Fiscal  1976  adjustment  in  Federal  pay. 
The  discussions  will  take  place  in  New 
York  City — 425  Park  Avenue  (17th  floor) . 
They  will  start  at  9:30  a.m.  This  report 
will  incorporate  the  Committee's  find- 
ings and  recommendations  to  the  Presi- 
dent, based  on  the  material  presented  bv 
the  individuals  and  organizations  that 
have  submitted  their  views  to  the  Com- 
mittee and  on  the  experience,  knowledge 
and  judgment  of  the  members  of  the 
Committee.  Materials,  which  the  Com- 
mittee will  use  in  making  its  decision, 
v/ill  have  been  presented  in  open  discus- 
sions or  in  written  reports,  available  for 
public  inspection. 

The  Committee  consists  of  three  mem- 
bers appointed  by  the  President,  who  are 
experts  in  the  field  of  labor  relations  and 
pay  policy  and,  who  are  generally  recog- 
nized for  their  impartiality.  Their  initial 
views  may  well  be  diverse.  In  order  to 
facilitate  the  independent  development 
of  consensus  findings  and  recommenda- 
tions, the  members  must  be  free  to  take 
tentative  and  subjective  positions,  to  be 
frank „and  candid  about  their  views,  to 
experiment  vsdth  various  proposals,  and 
to  make  assumptions  and  present  conclu- 
sions arguendo.  Tentative  individual 
opinions,  preliminary  judgments  and 
policy  positions  will  be  so  integrated 
throughout  the  deliberations  with  fac- 
tual matters  that  separation  would  not 
be  feasible.  Under  the  Pay  Comparability 
Act,  these  deliberations  of  the  Commit- 
tee are  analogous  to  the  development  of 
policy  within  an  agency  exercising  stat- 
utoiT  fimctions.  The  exposure  of  this  pre- 
decisional  deliberative  process  would 
have  a  "chilling"  effect  upon  the  frank 
and  candid  exchange  of  views  that  is 
essential  to  the  development  of  con- 
sidered independent  recommendations. 

The  Federal  Advisory  Committee  Act 
(5  U.S.C.A.  App.  I,  Pub.  L.  92-463)  does 
not  require  public  participation  in  the 
development  of  the  Committee's  findings 
and  recommendations.  The  Freedom  of 
Information  Act  authorizes  the  exemp- 
tion from  disclosure  of  inter-  or  intra- 
agency  memoranda  or  letters  where  the 
documents  are  not  final  determinations 
and  such  exemptions  are  necessary  to 
prevent  undue  inhibition  of  pre-decision- 
al  processes  (5  U.S.C.  552(b)(5)).  The 
deliberative  process  by  which  the  Ad- 
visory Committee  on  Federal  Pay  arrives 
at  independent  judgments  to  transmit  to 
the  President  is  a  pre-decisional  process 
which  must  remain  uninhibited  and  thus 
undisclosed  in  order  that  the  Committee 
may  supply  maximum  assistance  to  the 
President  in  making  his  final  decision. 
This  process  is  therefore,  within  the 
above  exemption  of  the  Freedom  of  In- 
formation Act  extended  to  advisory  com- 
mittees through  the  Federal  Advisory 
Committee  Act. 
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Therefore,  by  authority  of  section  10 
(d)  of  Pub.  L.  92-463,  the  Federal  Ad- 
visory Committee  Act,  the  Director  of  the 
Office  of  Management  and  Budget  has 
determined  that  the  meetings  of  the  Ad- 
visory Committee  on  Federal  Pay  of 
July  29,  30,  and  31,  1975,  to  develop  its 
findings  and  recommendations  with  re- 
spect to  the  aimual  adjustment  in  Fed- 
eral pay  will  concern  matters  within 
section  552(b)  (5)  of  Title  5,  United 
States  Code,  and  therefore  shall  not  be 
open  to  the  public. 

The  final  findings  and  policy  recom- 
mendations of  the  Committee  will  be 
made  public  by  the  President. 

Jerome  M.  Rosow, 
Chairman  Advisory  Committee 
on  Federal  Pay. 

[PR  Doc.75-17687  Filed  7-3-75;9:46  am] 

NUCLEAR  REGULATORY 
COMMISSJON 

[Docket  No.  70-1729] 

ALLIED-GENERAL  NUCLEAR  SERVICES,  ET 
AL.  (BARNWELL  FUEL  RECEIVING  AND 
STORAGE  STATION) 

Receipt  of  Application  for  Materials  Li- 
cense; Notice  of  Consideration  of  Issu- 
ance of  Materials  License  and  Notice  of 
Opportunity  for  Hearing 

In  the  matter  of  Allied-General  Nu- 
clear Services,  Allied  Chemical  Nuclear 
Products,  Inc.'  and  General  Atomic  Co. 
(Barnwell  Fuel  Receiving  and,  Storage 
Station) . 

Notice  is  hereby  given  pursuant  to  10 
CPR  2.105(a)  (4)  that  the  Nuclear  Regu- 
latory Conmiission  (Commission)  has  re- 
ceived an  application  for  a  materials  li- 
cense from  Allied-General  Nuclear  Serv- 
ices, et  al.  (Applicants)  to  receive  and 
possess  irradiated  fuel  assemblies  (by- 
product material,  source  material  and 
special  nuclear  material)  at  the  Bam- 
well  Fuel  Receiving  and  Storage  Station 
(BFRSS)  of  the  Barnwell  Nuclear  Fuel 
Plant  (BNFP)  located  on  the  Applicants' 
site  six  miles  west  of  the  town  of  Barn- 
well, Barnwell  County,  South  Carolina. 
The  license  would  terminate  upon  issu- 
ance of  a  facility  operating  license  for 
the  BNFP  Separations  Facility. 

The  BNFP  Separations  Facility  which 
is  being  constructed  pursuant  to  Con- 
struction Permit  No.  CPCSF-4,  issued  by 
the  Commission  on  December  18,  1970,  is 
the  subject  of  a  separate  ongoing  hear- 
ing before  an  Atomic  Safety  and  Licens- 
ing Board.  The  proceeding  on  the  BNFP 
Separations  Facility  is  a  consolidation  of 
the  hearing  pursuant  to  10  CFR  Part  50, 
Appendix  D,  section  B,  on  enviroimiental 
issues  relating  to  the  Construction  Per- 
mit and  the  hearing  concerning  the  ap- 
plication for  a  facility  operating  license 
pursuant  to  10  CFR  Part  50  to  operate 
the  BNFP  Separations  Facility. 

The  Director  of  Nuclear  Material 
Safety  and  Safeguards  will  consider  the 
issuance  of  materials  license  to  Allied- 
General  Nuclear  Services,  et  al.  which 
would  authorize  the  Applicants  to  re- 
ceive and  possess  irradiated  fuel  assem- 
blies at  BFRSS  in  accordance  with  the 


provisions  of  the  license  and  the  tech- 
nical specifications  appended  thereto 
upon  (1)  the  completion  of  a  favorable 
safety  evaluation  of  the  application  by 
the  Commission  Staff;  (2)  the  completion 
of  the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51;  and  (3)  a  negative  finding  on 
Item  1  and  an  affirmative  finding  on 
Items  2  and  3  specified  below  as  a  basis 
for  issuance  of  a  license  to  the  Appli- 
cants : 

1.  Whether  the  issuance  of  the  license 
would  be  inimical  to  the  common  defense 
and  security  or  would  constitute  an  un- 
reasonable risk  to  the  health  and  safety 
of  the  public. 

2.  Whether  the  Applicants  meet  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act) ,  and  the  reg- 
ulations of  the  Commission,  as  follows: 

a.  Whether  in  accordance  with  the 
provisions  of  10  CFR  30.33(a) : 

i.  The  application  is  for  a  purpose  au- 
thorized by  the  Act : 

ii.  The  Applicants'  proposed  equipment 
and  facilities  are  adequate  to  protect 
health  and  minimize  danger  to  life  or 
property;  and 

iii.  The  Applicants  are  qualified  by 
training  and  experience  to  use  the  ma- 
terial for  the  purpose  requested  in  such 
manner  as  to  protect  health  and  mini- 
mize danger  to  life  or  property. 

b.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  40.32 : 

i.  The  application  is  for  a  purpose  au- 
thorized by  the  Act; 

ii.  The  Applicants  are  qualified  by  rea- 
son of  training  and  experience  to  use  the 
source  material  for  the  purpose  requested 
in  such  manner  as  to  protect  health  and 
minimize  danger  to  life  or  property ;  and 

iii.  The  Applicants'  proposed  equip- 
ment, facilities  and  procediures  are  ade- 
quate to  protect  health  and  minimize 
danger  to  life  or  property. 

c.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  70.23(a)  : 

i.  The  special  nuclear  material  is  to  be 
used  for  the  conduct  of  research  or  de- 
velopment activities  of  a  type  specified  in 
section  31  of  the  Act,  in  activities  licensed 
by  the  Commission  under  section  103  or 
104  of  the  Act  or  for  such  other  uses  as 
the  Commission  determines  to  be  appro- 
priate to  carry  out  the  purposes  of  the 
Act; 

ii.  The  Applicants  are  qualified  by  rea- 
son of  training  and  experience  to  use 
the  material  for  the  purpose  requested 
in  accordance  with  the  regulations  in 
Chapter  10  of  the  Code  of  Federal  Regu- 
lations ; 

iii.  The  Applicants'  proposed  equip- 
ment and  facilities  are  adequate  to  pro- 
tect health  and  minimize  danger  to  life 
or  property ; 

iv.  The  Applicants'  proposed  proce- 
dures to  protect  health  and  to  minimize 
danger  to  life  or  property  are  adequate; 
and 

V.  The  Applicants'  physical  security 
plan  submitted  pursuant  to  §  70.22(h) 
meets  the  physical  protection  require- 
ments of  Part  73  of  Chapter  10  of  the 
Code  of  Federal  Regulations. 


3.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  §  30.33(a).  §  40.32  and 
§  70.23(a),  on  the  basis  of  information 
filed  and  evaluations  made  pursuant  to 
Part  51  of  Chapter  10  of  the  Code  of 
Federal  Regulations,  and  after  weighing 
the  environmental,  economic,  technical, 
and  other  benefits  against  environmental 
and  other  costs  and  considering  available 
alternatives,  the  action  called  for  is  the 
issuance  of  the  proposed  license,  with  any 
appropriate  conditions  to  protect  envi- 
roimiental values. 

By  August  6,  1975,  the  Applicants  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  intervene  with  respect  to  issu- 
ance of  the  materials  license.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  Is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CPR 
2.714.  As  required  in  10  CPR  2.714,  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re- 
lating orUy  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  by  August  6,  1975.  A  copy  of  the  pe- 
tition and/or  request  for  a  hearing 
should  also  be  sent  to  the  Chief  Hear- 
ing Counsel,  Office  of  the  Executive  Legal 
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Director,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555  and  to 
Bennett  Boskey,  Esquire,  918  16th  Street 
NW.,  Washington,  D.C.  20006,  attorney 
for  the  Applicants. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  entertained  ab- 
sent a  determination  by  the  Commission, 
the  presiding  officer  or  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
on  the  petition  and/or  request  that  the 
petitioner,  in  addition  to  the  matters 
specified  in  10  CPR  2.714(d) ,  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time.  The  reasons  for 
the  tardiness  in  filing  a  petition  for  leave 
to  intervene,  as  well  as  the  factors  speci- 
fied in  10  CPR  2.714(a)  (l)-(4)  shall  be 
considered  in  making  a  determination 
whether  there  has  been  a  substantial 
showing  of  good  cause  by  the  petitioner. 

For  further  details,  see  the  application 
for  the  license,  dated  July  3,  1974,  and 
the  Applicants'  environmental  report  for 
the  Separations  Facility  containing  in- 
formation necessary  for  the  Commis- 
sion's environmental  review  of  the 
BFRSS,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Local  Public 
Document  Room,  Mr.  T.  E.  Richard- 
son, Chairman,  Board  of  Commissioners, 
P.O.  Box  443,  BarnweU,  S.C.  29812.  As 
they  become  available,  the  following 
docxmients  may  be  inspected  at  the  above 
locations:  (1)  The  safety  evaluation  re- 
port prepared  by  the  Office  of  Nuclear 
Material  Safety  and  Safeguards;  (2)  the 
Commission's  draft  and  final  environ- 
mental statements;  (3)  the  proposed  li- 
cense; and  other  relevant  documents. 

Copies  of  the  Safety  Evaluation  Report 
and  the  Final  Envirormiental  Statement 
may  be  purchased,  when  available,  from 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22161.  The 
Draft  Environmental  Statement,  identi- 
fied as  NUREG-74/026,  the  proposed  li- 
cense, and  other  relevant  documents, 
when  available,  may  be  obtained  by  re- 
quest to  the  Director,  Division  of 
Materials  and  Fuel  Cycle  Facility  Li- 
censing, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

For  the  Nuclear  Regulatory 
Commission. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  June,  1975. 

James  R.  Miller, 
Fuel  Cycle  Licensing  Branch  2 
Division  of  Materials  and  Fuel 
Cycle  Facility  Licensing. 

[PR  Doc.75-17178  Filed  7-3-75; 8: 45  am] 


[Docket  No.  P-531-A] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA,  INC. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pur- 
suant to  section  105c.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  a  letter 


of  advice  from  the  Attorney  General  of 
the  United  States,  dated  June  23,  1973 
a  copy  of  which  is  attached  as  Appendix 
A. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission's  "Rules  of 
Practice,"  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  ap- 
plication. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed  by 
August  6,  1975  either  (1)  by  delivery  to 
the  NRC  Public  Docketing  and  Service 
Section  at  1717  H  Street  NW.,  Washing- 
ton, D.C,  or  (2)  by  maU  or  telegram 
addressed  to  the  Secretary,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  ATTN:  Docketing  and  Serv- 
ice Section. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  &  In- 
demnity Nuclear  Reactor  Reg- 
ulation. 

Appendix  A 

PUBLIC   SERVICE   COMPANY   OF   OKLAHOMA,  INC. 
BLACK  FOX  NX7CLEAB  GENERATING  STATION,  UNITS 
1   AND  2 

NUCLEAR  REGULATORY  COMMISSION  DOCKET  NO. 
P-S31-A 

June  23,  1975. 

You  have  requested  our  advice  pursuant 
to  the  provisions  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  in  connection  with  the 
above-cited  application. 

The  facility.  Black  Pox  Nuclear  Generating 
Station  will  be  located  at  a  site  in  northeast- 
ern Oklahoma  and  will  consist  of  two  nuclear 
units,  each  with  a  net  electrical  output  of 
1150  megawatts  (MW).  The  total  cost  of  the 
project  is  estimated  to  exceed  $1  billion.  Pub- 
lic Service  Company  of  Oklahoma  (PSO)  will 
construct  and  operate  the  facility.  Associated 
Electric  Cooperative,  Inc.  has  already  ptu-- 
chased  a  sizeable  ownership  interest  in  the 
plant  (500  MW)  and  a  cooperative  bulk  power 
supplier,  and  a  number  of  municipal  bulk 
power  suppliers  may  ultimately  enter  into 
agreements  for  ownership  participation  in 
the  facility. 

The  Applicant.  PSO,  headquartered  in 
Tulsa,  Oklahoma,  serves  customers  in  north- 
east, central,  southeast  and  southwest  Okla- 
homa. Applicant  in  August  1973  had  a  peak 
load  of  1850  MW  and  estimates  its  current 
peak  load  at  over  2070  MW.  It  is  the  second 
largest  electric  utility  In  Oklahoma,  Okla- 
homa Gas  and  Electric  Company  being  the 
largest.  PSO's  generating  capability  currently 
exceeds  2600  MW  which  allows  for  the  main- 
tenance of  a  sizeable  level  of  reserves.  Appli- 
cant's peak  load  is  projected  to  almost  double 
In  the  next  10  years.  To  meet  this  increase, 
PSO  has  planned  or  has  under  construction 
additional  generating  capacity  which  will  in- 
crease its  dependable  system  capacity  to  5790 
MW  by  1985. 

ApplicsCnt  is  a  member  of  the  Southwest 
Power  Pool  (SWPP),  along  with  Grand  River 
Dam  Authority,  Oklahoma  Gas  and  Electric 
Company,  Southwestern  Electric  Power  Com- 
pany, Southwestern  Power  Administration 
and  Western  Farmers  Electric  Cooperative. 
This  power  pool  coordinates  the  planning 
and  installation  of  generating  units  and  cer- 
tain interconnecting  transmission  facilities. 
In  addition  to  SWPP,  PSO  has  interconnec- 
tion agreements  with  various  other  adjacent 
electric  power  suppliers,  providing  for  various 
power  exchange  arrangements. 


Pour  municipally  owned  distribution  sys- 
tems rely  on  PSO  for  their  entire  bulk  power 
supply  requirements;  another  five  municipals 
and  two  cooperatives  are  partial  wholesale 
customers. 

Results  of  antitrust  review.  In  the  course 
of  our  antitrust  review,  the  Department  re- 
ceived certain  allegations,  the  general  import 
of  which  was  that  PSO  has  used  its  dominant 
position  in  generation  and  transmission  in 
its  service  area  to  restrain  the  competitive 
opportunities  of  smaller  systems  with  respect 
to  bulk  power  supply.  For  its  part,  PSO 
denied  these  allegations  and  denied  that  its 
bulk  power  supply  policies  and  practices  have 
been  or  are  inconsistent  with  the  antitrust 
laws.  In  order  to  eliminate  any  questions  as 
to  the  policies  that  it  intends  to  follow  in 
the  future,  PSO  has  formalized  its  policies 
in  a  Statement  of  Bulk  Power  Supply  Policy. 
This  policy  is  set  out  in  the  attachment  to 
the  letter  of  PSO's  President,  dated  June  12, 
1975,  which  is  attached  hereto.  PSO  has  also 
indicated  its  willingness  to  have  this  State- 
ment incorporated  in  the  license  for  Black 
Fox  Nuclear  Generating  Station. 

The  Department  believes  that  the  eifec.. 
■tuation  of  this  bulk  power  supply  policy 
would  moot  all  relevant  issues  as  to  which 
allegations  of  anticompetitive  conduct  on  the 
part  of  PSO  were  made  to  the  Department. 
The  implementation  of  this  policy  should 
provide  competitors  of  PSO  with  reasonable 
opportunities  to  maintain  and  further  de- 
velop competitive  sources  of  bulk  power 
supply.  PSO  is  agreeable  to  having  the  Com- 
mission include  the  contents  of  this  State- 
ment of  Bulk  Power  Supply  Policy  as  condi- 
tions to  the  license,  and  appears  to  have 
already  taken  steps  to  implement  this  policy. 

PSO  indicates  that  it  is  agreeable  to  im- 
position of  the  aforesaid  conditions  in  its 
license  with  the  understanding  that,  "the 
commitment  to  oflfer  access  to  Black  Pox  Sta- 
tion Units  1  and  2  by  participation  'up  to  a 
reasonable  amount  in  kilowatts,'  as  set  out 
in  Section  II,  shall  have  been  met  when 
400,000  kUowatts  (200,000  kUowatts  in  each 
unit)  is  made  available  to  Neighboring  En- 
tities and  Neighboring  Distribution  Systems." 
Additionally,  the  Department  understands 
that  Associated  Electric  Cooperative,  Inc.  has 
contracted  for  an  ownership  interest  in  Black 
Fo^  Station  which  will  entitle  it  to  obtain 
250  MW  from  each  1150  MW  Black  Fox  Sta- 
tion unit.  Consequently,  of  the  1150  MW  in 
each  unit,  PSO  is  offering  200  MW  to  Neigh- 
boring Entities  and  Neighboring  Distribution 
Systems  and  250  MW  is  committed  to  Asso- 
ciated Electric  Cooperative,  Inc.  On  the  basis 
of  Information  available  to  the  Department, 
it  does  not  appear  that  the  foregoing  alloca- 
tion of  power  from  the  Black  Fox  Station 
Units  1  and  2  Is  unreasonable. 

In  light  of  the  foregoing,  we  conclude  that 
an  antitrust  hearing  will  not  be  necessary 
with  respect  to  the  instant  application,  if  the 
Commission  Issues  a  license  conditioned  as 
indicated  above. 

Public  Service  Company  op  Oklahoma 

June  12,  1975. 

Attached  is  Statement  of  Bulk  Power  Sup- 
ply Policy  of  Public  Service  Company  of  Okla- 
homa as  per  our  recent  discussions. 

These  afiSrmations- are  made  with  the  un- 
derstanding that  the  Department  of  Justice 
will  recommend  to  the  Nuclear  Regulatory 
Commission  that  no  antitrust  hearing  will  be 
required  and  on  that  basis,  the  Company 
agrees  that  these  affirmations  may  be  in- 
cluded as  conditions  to  the  NRC  construction 
permits  and  operating  licenses  for  the  Black 
Pox  Station  Units  1  and  2. 

The  Company  continues  to  maintain  that 
its  policies  and  practices  have  been  con- 
sistent with  the  antitrust  laws  and  that  these 
affirmations  do  not  expand  or  extend  anjr 
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practices  not  presently  in  efifect  with,  all 
neighboiing  entitles  and  neighboring  dis- 
tribution systems  desiring  to  efliter  into  im- 
plementing contracts  and  agreements.  The 
affirmations  are  subject  to  the  following 
additional  understandings: 

1.  Nothing  therein  shall  be  construed  as  a 
waiver  by  Company  of  its  right  to  contest 
whether  or  not  or  the  extent  to  which  a  par- 
ticular factual  situation  may  be  covered  by 
this  statement  of  policy  or  preclude  Company 
from  contesting  an  alleged  act  of  unfair 
competition. 

2.  Nothing  therein  Is  intended  to  precUide 
Company  and  a  Neighboring  Entity  or  a 
Neighboring  Distribution  System  from  reach- 
ing an  agreement  which  extends,  varies  or 
supplements  the  provisions  of  the  commit- 
ments in  a  manner  not  inconsistent  with  the 
purposes  expressed  therein  and  applicable 
law. 

3.  Company  reserves  the  right  of  recovirse 
to  the  appropriate  forum  to  seek  such 
changes  therein  as  may  at  the  time  be  ap- 
propriate in  accordance  with  the  law  and 
good  industry  practices. 

4.  Company  does  not  consent  by  these 
commitments  to  become  a  common  carrier, 

5.  Company  reserves  all  rights  and  protec- 
tion afforded  it  by  law  with  respect  to  retail 
distribution  and  sale  of  retail  electric  serv- 
ice. 

6.  All  of  the  understandings  and  commit- 
ments of  the  Company  are  contained  in  the 
commitments  herein  made  and  this  cover 
letter. 

I  also  wish  to  state  again  that  these  af- 
firmations are  being  made  subject  to  the  ac- 
knowledgment by  the  Department  of  Justice 
or  the  Nuclear  Regulatory  Commission  that 
the  commitment  to  offer  access  to  Black  Fox 
Station  Units  1  and  2  by  participation  "up 
to  a  reasonable  amount  in  kilowatts,"  as  set 
out  in  Section  11,  shall  have  been  met  when 
400,000  kilowatts  (200,000  kilowatts  each 
unit)  is  made  available  to  Neighboring  En- 
tities and  Neighboring  Distribution  Systems. 
And,  further,  that  Associated  Electric  Coop- 
erative, Inc.  has  executed  an  agreement  in 
joint  ownership  for  not  less  than  500,000 
kilowatts  and  neither  Public  Service  Com- 
pany of  Oklahoma  or  Associated  shall  be  re- 
quired to  reduce  their  ownership  so  as  to  in- 
crease the  quantity  offered  for  participation 
above  400,000  kilowatts. 

Pttblic  Service  Company  of  Oklahoma 

statement  of  bulk  power  supply  policy 

I.  Definitions,  (a)  "Applicable  Area"  means 
that  area  in  which  now,  or  in  the  future, 
the  Company  has  electrical  facilities  and 
those  areas  reasonably  proximate  thereto. 

(b)  "Bulk  Power"  means  electric  capacity 
and  any  attendant  energy  supplied  or  made 
available  by  one  electric  utility  to  another 
at  transmission  or  subtransmission  voltages. 

(c)  "Company"  means  Public  Service 
Company  of  Oklahoma,  a  corporation,  any 
successor  corporation,  or  any  assignee  of  the 
Company. 

(d)  "Neighboring  Entity"  means  a  private 
or  piiblic  corporation,  governmental  agency 
or  authority,  municipality,  rural  electric  co- 
operative, or  lawful  association  of  any  of  the 
foregoing,  which  is  financially  responsible 
and  owns,  contractually  controls  or  operates 
or  in  good  faith  proposes  to  own,  con- 
tractually control  or  operate  electrical  facili- 
ties for  the  generation,  and  transmission  or 
distribxition  of  ^ectricity  which  meets  each 
of  the  following  criteria:  (1)  Its  existing  or 
proposed  facilities  are  technically  feasible  of 
interconnection  with  those  of  the  Company; 
(2)  its  existing  or  proposed  facilities  are 
within  the  applicable  area;  (3)  with  the  ex- 
ception of  Uie  municipalities,  cooperatives 
and  government  agencies  it  is,  or  upon  com- 


mencement of  operations  wUl  be,  a  public 
utility  under  the  laws  of  the  State  in  which 
it  transacts  or  wUl  transact  business  or  under 
the  Federal  Power  Act. 

(e)  "Neighboring  Distribution  System" 
means  a  private  or  public  corporation, 
governmental  agency  or  authority,  mu- 
nicipality, rural  electric  distribution  co- 
operative or  lawful  association  of  any  of 
the  foregoing  which  is  financially  respon- 
sible and  which  engages  or  in  good  faith 
proposes  to  engage  in  the  distribution  of 
electric  energy  at  retail,  whose  existing 
or  proposed  facilities  are  technically  fea- 
sible of  connection  to  those  of  the  Com- 
pany, and  which  meets  each  of  the  cri- 
teria numbered  (2)  and  (3)  in  subpara- 
graph (d)  above. 

II.  Access  to  Black  Fox  Station  Units 
1  and  2.  (a)  Company  shall  afford  any 
Neighboring  Entity  or  Neighboring  Dis- 
tribution System  that  has  made  a  request 
prior  to  July  1,  1975.  an  opportimity  to 
participate  in  the  ownership  of  (or  if 
the  requesting  party  so  elects,  purchase 
unit  participation  power  from)  the  Black 
Pox  Station  Units  1  and  2,  up  to  a  rea- 
sonable amount  in  kilowatts. 

(b)  Company  will  promptly  provide 
any  requesting  Neighboring  Entity  or 
Neighboring  Distribution  System  with  all 
available  data  to  assist  such  entity  in 
making  feasibility  study  as  to  its  partici- 
pation. 

(c)  Each  Neighboring  Entity  and  each 
Neighboring  Distribution  System  desiring  to 
participate  In  the  Black  Fox  Station  Units  1 
and  2  must  enters  Into  a  legally  binding  and 
enforceable  participating  agreement  by  April 
1,  1976. 

(d)  Company  shall  make  interconnection 
and  coordinating  agreements  for  transmis- 
sion service  from  the  Black  Fox  Station  Units 
1  and  2  to  any  Neighboring  Entity  or  Neigh- 
boring Distribution  System  which  is  a  par- 
ticipant in  the  station.  Participating  entitles 
or  systems  shall  take  delivery  of  and  title 
to  their  pro  rata  share  of  the  station  output 
at  the  station  bus. 

(e)  Company  will  afford  any  Neighboring 
Entity  or  Neighboring  Distribution  System 
that  makes  a  timely  request  an  opportunity 
to  own  a  reasonable  portion  of,  or  to  pur- 
chase, a  reasonable  part  of  the  output  of  any 
other  nuclear  generating  unit  of  the  Com- 
pany. 

III.  Interconnection,  (a)  Company  will  en- 
ter into  interconnection  and  coordination 
agreements  to  Interconnect  and  operate  in 
parallel  with  any  Neighboring  Entity. 

(b)  Interconnections  shall  not  be  limited 
to  any  voltage  when  another  voltage  is  avail- 
able with  adequate  capacity  in  the  area 
where  interconnection  is  desired.  Control  and 
communications  facilities  and  operating  pro- 
cedures, as  are  reasonably  required  for  safe 
and  prudent  operation  of  the  interconnected 
systems,  must  be  provided,  consistent  with 
the  law  and  sound  industry  practices  in  the 
region. 

(c)  The  cost  of  the  interconnection  facil- 
ities and  the  dedication  of  electric  system 
shall  be  shared  by  the  parties  to  the  inter- 
connection on  the  basis  of  benefit  to  each 
of  the  parties. 

(d)  Company's  interconnection  and  coor- 
dination agreements  wUl  provide  for  emer- 
gency support  capacity  and  energy  as  avail- 
able from  one  system  as  needed  by  another 
system  to  replace  capacity  and  energy  made 
unavailable  due  to  forced  outages  of  gen- 
erating equipment  or  transmission  facilities. 


and  maintenance  support  capacity  and  en- 
ergy planned  by  one  system  to  be  made 
available  to  another  system  to  replace  capac- 
ity and  energy  made  unavailable  due  to 
scheduled  maintenance  of  generating  equip- 
ment or  transmission  facilities. 

(e)  Company's  interconnection  agreements 
shall  not  embody  provisions  which  impose 
limitations  upon  the  use  or  resale  of  power 
and  energy  sold  or  exchanged,  but  may  in- 
clude appropriate  provisions  to  protect  the 
reliability  of  Company's  system. 

(f )  Company's  interconnection  agreements 
shall  not  prohibit  the  parties  from  entering 
into  other  interconnection  or  coordination 
agreements,  but  may  include  appropriate 
provisions  to  protect  the  reliability  of  Com- 
pany's system,  and  to  insure  that  Company 
is  compensated  for  any  additional  costs  re- 
sulting from  such  other  interconnection  or 
coordination  agreements. 

IV.  Reserve  coordination,  (a)  Company 
and  Neighboring  Entities  with  which  it  In- 
terconnects shall  mutually  agree  upon  a  level 
of  minimum  reserves  to  be  installed  or  pro- 
vided to  maintain  a  total  reserve  margin 
sufBcient  to  provide  adequate  reliability  of 
power  supply  to  the  interconnected  systems 
consistent  with  the  law  and  sound  industry 
practices  In  the  region.  The  reserve  respon- 
sibility thus  determined  shall  be  expressed 
as  a  percentage  of  the  estimated  annual  peak 
load,  adjusted  for  purchases  and  sales  of 
firm  power  of  the  interconnected  systems, 
unless  the  parties  agree  otherwise.  No  party 
to  the  interconnection  shall  be  required  to 
install  or  provide  more  than  such  percentage 
minimum  reserve  margin. 

(b)  If  during  any  year  it  has  generating 
capacity  in  excess  of  the  amount  called  for 
by  its  own  reserve  criteria,  the  Company  will 
sell  such  excess  to  an  interconnected  Neigh- 
boring Entity  when  requested,  subject  to 
reasonable  prior  commitments,  and  on  terms 
which  enable  Company  to  recover  its  costs, 

V.  Transmission  services,  (a)  Company 
will  provide  transmission  service  for  Bulk 
Power  transactions  ( 1 )  between  two  or  among 
more  than  two  Neighboring  Entities  with 
which,  now  or  in  the  future,  it  is  intercon- 
nected; (2)  between  a  Neighboring  Entity 
with  whom,  now  or  In  the  future,  it  is  inter- 
connected and  a  Neighboring  Distribution 
System(s)  with  whom,  now  or  in  the  future, 
it  Is  connected;  and  (3)  between  any  Neigh- 
boring Entity  or  Neighboring  Distribution 
System (s)  and  any  other  electric  system  en- 
gaging in  BvOk  Power  supply  outside  the  ap- 
plicable area  between  whose  facilities  the 
Company's  transmission  lines  and  the  trans- 
mission lines  of  other  consenting  electric 
systems  form  a  continuovis  electrical  path. 

(b)  Company  shall  not  be  required  to  pro- 
vide the  transmission  service  described  in 
paragraph  (a)  of  this  section  if  to  do  so 
would  impair  Company's  system  reliability 
or  utilize  facilities  needed  to  meet  its  own 
anticipated  requirements  provided  the  re- 
quirements of  subsection  (e)  of  this  section 
are  complied  with. 

(c)  Company  may  require  any  Neighboring 
Entity  or  Neighboring  Distribution  System 
requesting  transmission  service  to  give  rea- 
sonable advance  notice  to  Company  of  its 
schedule  and  requirements. 

(d)  In  situations  in  which  Company's 
transmission  system  is  used  to  supply  power 
and  energy  to  meet  the  fluctuating  demand 
of  a  Neighboring  Entity  or  Neighboring  Dis- 
tribution System,  Company  may  require  the 
Neighboring  Entity  or  Neighboring  Distribii- 
tion  System  to  provide  in  advance  estimated 
hourly  schedules  of  deliveries  to  and  from 
Company's  transmission  system.  When  the 
quantity  of  power  and  energy  delivered  to 
the  Company  is  not  concurrent  with  and 
equal  to  that  delivered  by  Company,  includ- 
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Ing  losses,  Company  shall  be  entitled  to  re- 
covery of  costs  for  providing  such  power  and 
energy  deficiency  which  it  may  supply  for 
or  in  behalf  of  the  Neighboring  Entity  or 
Neighboring  Distribution  System.  The  Neigh- 
boring Entity  or  Neighboring  Distribution 
System  requesting  transmission  service  may. 
If  it  so  elects,  install  telemetering  devices  to 
ensure. that  the  quantity  of  power  and  energy 
delivered  to  Company  Is  concurrent  with  and 
equal  to  that  delivered  by  Company. 

(e)  Company  shall  include  in  Its  planning 
and  construction  programs  such  increases  in 
the  capacity  of  Its  existing  or  planned  trans- 
mission facilities  as  may  be  required  for  the 
transactions  referred  to  in  paragraph  (a)  of 
this  section  VI,  provld.ed  any  Neighboring 
Entity  or  Neighboring  Distribution  System 
gives  Company  sufficient  advance  notice  as 
may  be  necessary  to  accommodate  the  re- 
quirements of  the  Neighboring  Entity  or 
Neighboring  Distribution  System  from  a 
technical  standpoint.  This  section  shall  not 
be  construed  to  require  Company  to  con- 
struct new  transmission  lines  for  the  sole 
benefit  of  a  Neighboring  Entity  or  Neighbor- 
ing Distribution  System.  Company  shall  not 
be  required  to  increase  the  transmission  ca- 
pacity of  its  existing  or  planned  transmission 
facilities  if  to  do  so  would  impair  its  system 
reliability.  Company  may  require  the  Neigh- 
boring Entity  or  Neighboring  Distribution 
System  requesting  the  construction  of  in- 
creased transmission  capacity  to  make  a 
reasonable  non-refundable  contribution  in 
aid  of  construction  where  appropriate. 

(f)  Company  shall  be  entitled  to  recovery 
of  costs  for  any  transmission  services  it  per- 
forms for  or  in  behalf  of  any  Neighboring 
Entity  or  Neighboring  Distribution  System. 

VT.  Bulk  power  sales.  Company  shall  sell 
power  on  a  full  or  partial  requirements  basis 
to  any  Neighboring  Distribution  System. 
Power  sales  agreements  shall  not  restrict  use 
or  resale  of  power  sold  pursuant  to  such 
agreements  but  may  include  appropriate  pro- 
visions to  protect  the  reliability  of  Com- 
pany's system  and  ensure  recovery  of  cost  for 
the  services  provided.  Such  power  delivery 
will  not  be  restricted  to  any  voltage  when 
another  voltage  is  requested  and  available 
or  can  be  made  available  with  adequate  ca- 
pacity in  the  area  where  connection  Is  de- 
sired. Company  shall  not  be  required  to  make 
any  such  sale  if  it  does  not  have  available 
sufficient  generation  or  transmission  capacity 
to  provide  the  requested  service  or  if  the  sale 
would  impair  its  ability  to  render  adequate 
and  reliable  service  to  its  own  customers. 

vn.  Other  power  exchanges.  Company  cur- 
rently has  on  file  with  the  Federal  Power 
Commission  interconnection  agreements  with 
Neighboring  Entitles  providing  for  the  sale 
and  purchase  of  Bulk  Power.  Company  will, 
on  a  fair  and  equitable  basis,  enter  into  In- 
terconnection agreements  with  Neighboring 
Entitles  providing  for  the  same  or  similar 
power  transactions.  In  order  to  facilitate  the 
making  of  such  transactions,  Company  will 
respond  promptly  to  inquiries  of  Neighboring 
Entitles  concerning  the  availability  of  Bulk 
Power  from  its  system. 

VIII.  Regulatory  Commission  jurisdiction. 
The  foregoing  policies  are  to  be  implemented 
and  applied  In  a  manner  consistent  with  the 
Federal,  State  and  local  laws,  regulations  and 
orders.  The  recovery  of  costs,  charges,  con- 
ditions, terms  and  practices  are  and  will  be 
subject  to  the  acceptance  or  approval  of  any 
regulatory  agencies  or  courts  having  Jurisdic- 
tion over  them. 

[PR  Doc.75-17330  Piled  7-3-75;8:45  am] 


[Docket  No.  50-261] 

CAROLINA  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee)  for  operation  of  the  H.  B.  Rob- 
inson Unit  No.  2,  a  pressurized  water 
reactor,  located  in  Darlington  County, 
Hartsville,  South  Carolina  and  currently 
authorized  for  operation  at  power  levels 
up  to  2200  Mwt. 

"The  amendment  would  revise  provi- 
sions in  the  Technical  Specifications  in 
accordance  with  the  licensee's  applica- 
tions for  license  amendments  dated  Oc- 
tober 2,  1974  and  March  14,  1975.  The 
amendment  would  modify  operating  lim- 
its in  the  Technical  Specifications  based 
upon  an  evaluation  of  ECCS  performance 
caculated  in  accordance  with  an  ac- 
ceptable evaluation  model  that  conforms 
to  the  requirements  of  the  Commission's 
regulations  in  10  CFR  Part  50,  §  50.46. 
The  amendment  would  modify  various 
limits  previously  established  in  accord- 
ance with  the  Commission's  Interim  Ac- 
ceptance Criteria,  and  would,  with  re- 
spect to  H.  B.  Robinson  Unit  No.  2, 
terminate  the  restrictions  imposed  by  the 
Commission's  December  27,  1974,  Order 
for  Modification  of  License,  and  would 
impose  instead,  limitations  established 
in  accordance  with  the  Commission  Ac- 
ceptance Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water  Nuclear 
Power  Reactors,  10  CFR  Part  50,  §  50.46. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) ,  and  the  Commission's  rules 
and  regulations. 

By  August  6, 1975,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  fonn  of  a  petition  for  leave  to 
intervene  with  respect  to  the  issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  §  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected 
by  the  results  of  the  proceeding,  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  §  2.714,  and  must  be  filled  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 


a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  G.  F.  Trowbridge,  Esquire,  Shaw, 
Pittman,'  Potts,  Trowbridge  &  Madden, 
Barr  Building,  910  17th  Street  NW., 
Washington,  D.C.  20006,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  aflSdavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  amend- 
ments dated  October  2,  1974  and  March 
14,  1975,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Hartsville 
Memorial  Library,  Home  and  Fifth  Ave- 
nues, Hartsville,  South  Carolina  29550. 
The  license  amendment  and  the  Safety 
Evaluation,  when  issued,  may  be  in- 
spected at  the  above  locations  and  a  copy 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 

E>ated  at  Bethesda,  Maryland  this  27th 
day  of  June  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,      Operating  Reactors 
Branch  #3,  Division  of  Re- 
actor Licensing. 

[PR  Doc.75-17463  Filed  7-3-75; 8: 45  am] 


[Docket  No.  STN  50-482] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO. 

Availability  of  NRC  Draft  Environmental 
Statement  for  Wolf  Creek  Generating 
Station,  Unit  No.  1 

Pursuant  to  the  Nationa,!  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
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regulations  in  10  CPR  Part  51,  notice  Is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission's 
Ofiace  of  Nuclear  Reactor  Regulation  re- 
lated to  the  proposed  Wolf  Creek  Gener- 
ating Station,  Unit  No.  1  located  in  Cof- 
fey County,  Kansas,  Is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.  and  in  the 
Office  of  the  County  Clerk,  Coffey  County 
Coui-thouse,  Burlington,  Kansas.  The 
Draft  Statement  is  also  being  made  avail- 
able at  the  Budget  Division,  Department 
of  Administration,  1st  Moor — State 
House,  Topeka,  Kansas  66612.  Copies  of 
the  Commission's  Draft  Environmental 
Statement  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Reactor 
Licensing,  Office  of  Nuclear  Reactor  Reg- 
ulation. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by  Kan- 
sas Gas  and  Electric  Company  is  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  in  the  Fed- 
eral Register  on  August  30,  1974  (39  PR 
31683). 

Pursuant  to  10  CPR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ- 
mental Statement  for  the  Commission's 
consideration.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the  Ap- 
plicant's Environmental  Report  and  the 
Draft  Environmental  Statement  (local 
agencies  may  obtain  these  dociunents 
upon  request) .  Comments  are  due  by  Au- 
gust 25,  1975.  Comments  by  Federal, 
State,  and  local  officials,  or  other  persons 
received  by  the  Commission  will  be  made 
available  for  public  inspection  at  the 
Commission's  public  Document  Room  in 
Washington,  D.C.  and  the  Office  of  the 
County  Clerk,  Coffey  County  Courthouse, 
Burlington,  Kansas.  Upon  consideration 
of  comments  submitted  with  respect  to 
the  draft  environmental  statement,  the 
Commission's  staff  will  prepare  a  final 
environmental  statement,  the  availability 
of  which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  mem- 
bers of  the  public  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Reactor  Licensing,  Of- 
fice of  Nuclear  Reactor  Regulation. 

Dated  at  Rockville,  Maryland,  this  30th 
day  of  June  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

GoRDOK  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  2,  Division  of  Reactor 
Licensing. 

[FR  Doc.76-17462  PUed  7-3-75;8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatoiy  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  5.51,  "Management 
Review  of  Nuclear  Material  Control  and 
Accounting  Systems,"  describes  the  pur- 
pose and  scope,  personnel  qualifications, 
depth  of  detail,  and  procedures  that  are 
acceptable  to  the  NRC  staff  for  the  man- 
agement review  of  nuclear  material  con- 
trol systems. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  cmTently  being  developed  (listed 
below)  or  (2)  improvements  in  all  pub- 
lished guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
5.51  will,  however,  be  particularly  use- 
ful in  evaluating  the  need  for  an  early  re- 
vision if  received  by  September  4,  1975. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro- 
duced) or  for  placement  of  an  automatic 
distribution  list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory Guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Other  Mvision  5  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Mass  Calibration  Techniques  for  Nuclear  Ma- 
terial Control. 

Calibration  and  Error  Estimation  Methods 
for  Nondestructive  Assay. 

Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage. 

Measurement  Control  Program  for  Special 
Nuclear  Material  Control  and  Accounting. 

Monitoring  Transfers  of  Special  Nuclear  Ma- 
terial. 

Considerations  for  Determining  the  Syste- 
matic Error  of  Special  Nuclfrar  Material  Ac- 
counting Measurement. 

Interior  Intrusion  Alarm  Systems. 

Preparation  of  Uranyl  Nitrate  Solution  as  a 
Working  Standard. 

Shipping  and  Receiving  Control  of  Special 
Nuclear  Materials. 

Barrier  Design  and  Placement. 

Internal  Seciu-ity  Audit  Procedures. 

Nondestructive  Assay  of  Plutonium-Bearing 
Fuel  Bods. 


Training  and  Qualifying  Personnel  for  Per- 
forming Measurement  Associated  with  the 
Control  and  Accounting  of  Special  Nuclear 
Material. 

Auditing  of  Measurement  Control  Program. 

Reconciliation  of  Statistically  Signiflcaut 
Shipper-Receiver  DMerences. 

Prior  Measurement  verification. 

Verification  of  Prior  Measurements  by  NDA. 

Nondestructive  Assay  of  High-Enrichment 
Uranium  Scrap  by  Active  Neutron  Inter- 
rogation. 

Control  and  Accounting  for  Highly  Enriched 
Uranium  in  Waste. 

Considerations  for  Determining  the  Random 
Error  of  Special  Nuclear  Material  Account- 
ing Measurement. 

Use  of  Closed  Circuit  TV  for  Area  Surveil- 
lance. 

Preparation  of  Working  Calibration  and  Test 
Materials  for  Analytical  Laboratory  Meas- 
urement Control  Programs — Part  I:  Plu- 
tonium Nitrate  Solutions. 

Preparation  of  Working  Calibration  and  Test 
Materials  for  Analytical  Laboratory  Meas- 
urement Control  Programs  —  Plutonium 
Oxide. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  27th 
day  of  June  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogtte, 
Acting  Director, 
Office  of  Standards  Development. 

[PR  Doc.75-17465  Filed  7-3-75;8:45  am] 


[Docket  No.  50-3571 

UNIVERSITY  OF  CALIFORNIA, 
SANTA  BARBARA 

Withdrawal  of  Application  for  Facility 
License 

The  University  of  California,  Santa 
Barbara,  by  letter  dated  April  7,  1975, 
has  requested  withdrawal  of  its  applica- 
tion for  license  to  construct  a  TRIGA 
Mark  I  reactor  facility  on  the  Univer- 
sity's campus  located  in  Santa  Barbara, 
California.  A  copy  of  the  letter  of  with- 
drawal is  available  for  public  Inspection 
in  the  Commission's  Public  Document 
Room  1717  H  Street,  NW.,  Washington, 
D.C.  The  Nuclear  Regulatory  Commis- 
sion grants  the  applicant's  request  for 
withdrawal  of  this  application. 

Notice  of  receipt  of  the  application 
was  published  In  the  Federal  Register 
on  March  26,  1970  (35  FR  5133) . 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  June  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors  Branch  #1, 
Division  of  Reactor  Licensing. 
[PR  Doc.75-17464  Filed  7-3-75;8:45  am] 


[  Docket  No.  P-533-A] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Receipt  of  Partial  Application  for 
Construction  Permit  and  Facility  License 

New  England  Power  Company  (the  ap- 
plicant) ,  pursuant  to  section  103  of  the 
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Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  one  part  of  an  application,  dated 
April  25,  1975,  in  connection  with  their 
plans  to  construct  and  operate  two  re- 
actors in  Charlestown,  Rhode  Island. 
The  portion  of  the  application  filed  con- 
tains the  information  requested  by  the 
Attorney  General  for  the  purpose  of  an 
antitrust  review  of  the  application  as  set 
forth  in  10  CFR  Part  50,  Appendix  L. 

The  remaining  portion  of  the  applica- 
tion consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En- 
vironmental Report  pursuant  to  §  2.101 
of  Part  2,  is  expected  to  be  filed  in  Feb- 
ruary 1976.  Upon  receipt  of  the  remain- 
ing portions  of  the  application  dealing 
with  radiological  health  and  safety  and 
envirorunental  matters,  separate  notices 
of  receipt  will  be  published  by  the  Com- 
mission including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  Docket  No.  P-533-A  has  been  as- 
signed to  the  application  and  it  should 
be  referenced  in  any  correspondence  re- 
lating to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Chief,  Oflace  of  Antitrust  and 
Indemnity,  OflBce  of  Nuclear  Reactor 
Regulation,  on  or  before  August  29,  1975. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  Jime  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  Kniel, 
Chief,  Light   Water  Reactors 
Branch  2-2  Division  of  Reac- 
tor Licensing. 

IFR  Doc.75-16668  Piled  6-27-75;  8: 45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28026;  Order  75-6-147] 
ALLEGHENY  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension  Re- 
garding Extension  of  Individual  Inclusive 
Tour  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
90th  day  of  June,  1975. 

By  tariff  revisions  ^  marked  to  become 
effective  July  1,  1975,  Allegheny  Airlines, 
Inc.  (Allegheny)  proposes  to  extend  its 
individual  inclusive  tour  excursion  fares 
(IT)  in  87  domestic  markets  (all  over  200 
miles  in  distance)  from  the  current  ex- 
piration date  of  July  15,  1975  to  July  15, 
1976.  The  fares  offer  a  discount  of  20 
percent  from  normal  jet  custom  and  pro- 
peller class  fares,  are~restricted  to  round- 
trip  travel,  and  are  available  only  be- 
tween midnight  Friday  and  midnight 
Sunday.  The  fares  became  effective 
June  15,  1974. 


Allegheny  reports  that,  through  March 
1975,  2,319  passengers  have  used  the  IT 
fares,  and  submits  a  profit-impact  state- 
ment indicating  a  net  profit  of  $7,056, 
based  on  an  assimied  generation  of  40 
percent.^  The  carrier  concedes  a  disap- 
pointingly low  level  of  traffic  generation, 
which  it  alleges  resulted  from  the  fact 
that  promotional  travel  brochures  had 
already  been  printed  by  wholesalers  and 
retailers  for  last  year's^jeak  simimer  and 
fall  travel  periods  and  that  the  program 
was  therefore  imknown  to  many  poten- 
tial passengers.  Because  of  the  low  level 
of  usage,  there  are  allegedly  "no  mean- 
ingful data  upon  which  to  reach  defini- 
tive conclusions  regarding  the  economics 
of  the  program."  It  notes  that  a  Decem- 
ber, 1974  inflight  survey  indicated  less 
than  one  percent  of  the  sample  repre- 
sented IT  passengers.  It  is  contended 
that  an  additional  year's  extension  is 
necessary  to  determine  the  "ultimate 
value"  of  the  program,  although  no  esti- 
mate as  to  its  expected  financial  effect 
has  been  provided. 

Complaints  have  been  filed  by  Ameri- 
can Airlines,  Inc.  (American) ,  Northwest 
Airlines,  Inc.  (Northwest)  and  Trans 
World  Airlines,  Inc.  (TWA).  All  three 
carriers  argue  that  the  lack  of  traffic  re- 
sponse to  the  fare  is  sufficient  to  call  for 
suspension,  and  allege  that  Allegheny's 
attempt  to  refile  a  promotional  fare 
which  has  failed  to  generate  traffic  fiies 
in  the  face  of  the  Board's  attempt  to 
eliminate  useless  promotional  fares. 
TWA  characterizes  the  tariff  as  "junk" 
fares  that  "clutter"  the  tariff  pages.  It  is 
contended  that  Allegheny's  filing  does 
not  comply  with  the  requirement  of  Or- 
der 74-6-74  which  initially  approved  the 
fares;  that  they  have  clearly  been  a  fail- 
ure in  generating  additional  traffic;  and 
that  Allegheny's  stated  reason  for  this 
failure  is  "absurd."  TWA  also  argues 
that  the  existence  of  more  promotional 
fares  in  the  markets  involved  at  this  time 
makes  it  likely  that  there  would  be  even 
less  response  to  the  IT  fare  this  year 
than  last. 

Allegheny  has  answered  the  com- 
plaints, reiterating  its  previous  support 
for  continuation  of  the  fares  and  con- 
tending that  the  complainants  have  pro- 
vided no  reasonable  basis  for  terminat- 
ing the  experiment  at  this  time.  It 
stresses  the  insufficient  data  base  upon 
which  to  reach  any  meaningful  judg- 
ment concerning  the  economic  merits  of 
the  program  as  the  primary  reason  for 
continuing  it  for  another  year.  Finally, 
Allegheny  notes  that  tour-basing  fares 
are  not  unique  to  its  system  arid  that,  in 
view  of  their  relatively  low  usage,  it  is 
reasonably  certain  that  the  fares  have 
not  had  a  significant  diversionary  impact 
on  other  carriers. 

Upon  consideration  of  all  relevant  mat- 
ters, the  Board  has  concluded  that  ex- 


^  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  C.A.B.  No.  249. 

'  It  Is  not  clear  from  AUegtieny's  Justtflca- 
tlon  whether  these  data  Include  22  trans- 
border  markets,  which  will  be  dealt  with  by 
separate  order. 


tension  of  the  proposed  fares  may  be  un- 
just, or  unreasonable,  or  imjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  investigated.  The 
Board  further  concludes  that  the  fares 
should  be  suspended  pending  investiga- 
tion. 

When  these  IT  fares  were  previously 
before  the  Board,  it  was  argued  by  dis- 
senting member  Minetti  that  they  should 
not  be  suspended  in  any  of  the  markets 
in  which  they  were  proposed.  (See  Order 
74-6-74  and  attachments  thereto.)  The 
present  situation,  however,  is  quite  dif- 
ferent. The  Board  has  always  held  the 
view  that  a  carrier  seeking  to  renew  dis- 
count fares  should  furnish  a  detailed  jus- 
tification based  on  its  experience  with 
them,  and  this  Allegheny  has  not  done. 
Indeed,  from  the  data  Allegheny  has  pro- 
vided, it  would  appear  that  this  particu- 
lar fare  experiment  has  not  been  suc- 
cessful. It  has  not  been  shown  to  have 
lowered  the  cost  of  air  transportation 
and  no  persuasive  reason  is  offered  why 
it  should  be  continued. 

Since  these  fares  were  first  proposed 
a  number  of  discount  fares  have  been 
introduced  which  offer  the  air  traveller 
various  options  for  low  cost  travel  in  the 
markets  involved.  Thus,  the  suspension 
of  these  fares  should  have  little  adverse 
impact  on  the  consumer.  In  view  of  this, 
it  does  not  appear  necessary  in  the  pub- 
lic interest  that  unproductive  discount 
fares  should  continue  to  clutter  up  the 
tariffs  indefinitely.  In  fact,  with  the  new 
promotional  fares  now  available  on  Al- 
legheny's system,  generation  from  the  IT 
fare  would  very  likely  be  even  less  in  the 
future  than  it  has  been  in  the  past  year. 
The  carrier's  pleadings  do  not  disclose 
that  the  carrier  or  torn*  operators  have 
any  plans  to  develop  IT  traffic,  or  that 
the  carrier  has  made  any  study  or  survey 
of  traffic  potential.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  in  Ap- 
pendix A'  attached  hereto,  and  rules, 
regulations  and  practices  affecting  such 
provisions,  are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and,  if  found  to  be  unlaw- 
ful, to  determine  and  prescribe  the  law- 
ful provisions  and  rules,  regulations,  or 
practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  described  in 
Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  Oc- 
tober 12,  1975,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 


♦  We  do  not  find  persuasive  the  fact  that 
other  carriers  maintain  totir-baslng  fares. 
These  fares  are  generally  successful  in  mar- 
kets which  are  heavily  vacation  oriented.  Al- 
legheny's sy stern  is  not  of  this  character,  a 
fact  which  In  our  Judgment  probably  ex- 
plains the  lack  of  success  of  the  fare. 

Filed  as  part  of  the  original  document. 
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made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  27925,  27929, 
and  27938  are  hereby  dismissed; 

4.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
Allegheny  Airlines,  Inc.,  American  Air- 
lines, Inc.,  Del*"  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  Northwest  Airlines,  Inc., 
Trans  World  Airlines,  Inc.,  and  United 
Air  Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edv?in  Z.  Holland, 

Secretary. 

(PR  Doc.75-17523  PUed  7-3-75; 8: 45  am] 


[Docket  No.  28033,  etc.;  Order  75-6-150] 

BOSTON-ATLANTA  NONSTOP  SERVICE 
CASE,  ET  AL. 

Order  Instituting  an  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  D.C. 
on  the  30th  day  of  June,  1975. 

In  the  matter  of  Boston-Atlanta  Non- 
stop Service  Case  (Docket  No.  28033) ; 
Application  of  Delta  Air  Lines,  Inc.  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  (Docket  No. 
21939)  ;  application  of  Delta  Air  Lines, 
Inc.  for  an  exemption  (Docket  No. 
27647) ;  and  applications  of  United  Air' 
Lines,  Inc.  and  Southern  Airways,  Inc. 
for  amendments  of  their  certificates  of 
public  convenience  and  necessity  (Dock- 
et Nos.  22000,  21965) . 

Applications  for  competitive  nonstop 
authority  in  the  Boston-Atlanta  market 
have  been  filed  by  Delta  Air  Lines,^ 
Southern  Airways,^  and  United  Air  Lines." 
On  March  24,  1975,  Delta  filed  a  motion 
requesting  an  immediate  hearing  on  its 
certificate  amendment  application,  and 
an  application  for  an  exemption  to  per- 
mit nonstop  Boston -Atlanta  service. 

In  support  of  its  motion  for  expedited 
hearing  and  its  exemption  request.  Delta 
alleges,  inter  alia,  that  Eastern  Air  Lines, 
the  incumbent  nonstop  carrier  in  the 
Boston-Atlanta  market,  has  seriously 
defaulted  in  its  service  obligations  as 
evidenced  by  the  fact  that  110,000  Bos- 
ton-Atlanta passengers  or  over  300  pas- 
sengers a  day  utilized  Deltas'  one-  and 
two-stop  service  in  the  market  for  the 
twelve-month  period  ended  January 
1975;  that  Delta  will  operate  a  limited 
pattern  of  three  well-timed  round-trip 
nonstop  flights  with  DC-9-32  and  B-727- 
200  aircraft;  that  passengers  in  the 
Washington-Boston  and  Washington- 
Atlanta  markets  will  be  benefited  by  not 


1  Docket  21939. 
»  Docket  21965. 
•  Docket  22000. 


having  to  suffer  the  inconvenience  re- 
sulting from  the  "blocking"  of  space  by 
through  Boston- Atlanta  passengers ;  and 
that  Delta's  service  will  produce  a 
$2,557,000  operating  profit,  and  a  $122,000 
excess  over  Subpart  K  return  and  tax 
allowance,  without  undue  diversion  from 
Eastern. 

Answers  in  support  of  Delta's  motion 
for  expedition  and  exemption  request 
were  filed  by  the  Shreveport  Chamber  of 
Commerce  and  Airport  Authority,  the 
State  of  Maine,  the  City  and  Chamber 
of  Commerce  of  Atlanta,  the  City  of 
Bangor  and  the  Greater  Bangor  Area 
Chamber  of  Commerce,  and  the  Cham- 
ber of  Commerce  and  Municipal  Airport 
Authority  of  Jackson,  Mississippi.  The 
Massachusetts  Port  Authority  and  the 
Greater  Boston  Chamber  of  Commerce 
support  Delta's  motion  to  expedite  and 
take  no  position  on  the  exemption  re- 
quest. United  supports  Delta's  motion  to 
expedite  and  opposes  the  exemption  re- 
quest. The  City  of  New  Orleans  and  the 
Chamber  of  Commerce  of  the  New  Or- 
leans Area  oppose  Delta's  motion.* 

Eastern  filed  a  consolidated  answer  op- 
posing Delta's  motion  and  exemption 
request  contending,  in  general,  that  the 
Boston-Atlanta  market  is  being  satis- 
factorily served  by  Eastern;  that  East- 
em's  load  factors  are  moderate  demon- 
strating no  need  for  additional  nonstop 
capacity;  that  Delta  would  provide  no 
meaningful  service  benefits;  that  the 
proposed  service  would  inflict  massive 
diversion  from  Eastern  totaling  $7.5  mil- 
lion annually;  that  the  statutory  bases 
for  an  exemption  have  not  been  demon- 
strated; and  that  Delta  has  not  met  the 
Board's  standards  for  a  priority  hearing. 

Upon  consideration  of  the  foregoing 
pleadings  and  all  the  relevant  facts,  the 
Board  has  decided  to  institute  an  inves- 
tigation, to  be  set  down  for  immediate 
hearing,  and  to  consider  whether  the 
public  convenience  and  necessity  require 
additional  nonstop  service  in  the  Boston- 
Atlanta  market.  We  will  consolidate  with 
the  investigation  instituted  herein  the 
applications  of  Delta,  Southern  and 
United  in  Dockets  21939,  21965,  and 
22000,  respectively,  insofar  as  those  ap- 
plications conform  to  the  scope  of  this 
proceeding. 

We  have  decided  to  deny  Delta's  re- 
quest for  exemption  authority  to  provide 
nonstop  Boston-Atlanta  service.  The 
pendency  of  competing  certificate 
amendment  applications  of  United  and 
Southern  for  Boston-Atlanta  nonstop 
authority  would  require  the  resolution 
of  complex  and  controversial  issues  of 
carrier  selection  which  should  not  be 
decided,  in  the  present  circumstances, 
until  after  an  evidentiary  hearing."  In 
addition.  Delta  has  not  demonstrated 
that  enforcement  of  the  certification 
process  would  be  an  imdue  burden  on  it 


*New  Orleans  states  that  If  a  proceeding 
is  Instituted  the  Board  should  also  consider 
the  need  for  additional  nonstop  New  Orleans- 
Boston  authority. 

» Kodiak  Airways  v.  CAB,  447  P.  2d  341  (D.C. 
Clr.  1971). 


or  would  otherwise  not  be  in  the  public 
interest. 

We  have  determined  that  the  proceed- 
ing instituted  herein  is  by  its  very  nature 
not  one  which  could  lead  to  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  environment"  within  the 
meaning  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  In  the  instant  case  all 
prospective  environmental  effects,  direct 
and  secondary,  would  proceed,  in  the 
first  instance,  from  changes  in  aircraft 
schedules  and  levels  of  service.  Our  con- 
clusion in  regard  to  the  environment  is 
largely  based,  therefore,  upon  our  finding 
that  there  are  unlikely  to  be  environ- 
mentally significant  changes  in  such 
schedules  and  service  levels  should  addi- 
tional nonstop  service  be  authorized.  In 
support  of  its  motion  and  exemption  re- 
quest Delta  proposes  three  round-trip 
fiights  in  the  Boston- Atlanta  market.  In 
view  of  the  size  of  the  Boston-Atlanta 
market  (160,690  O&D  and  connecting 
passengers  in  the  fiscal  year  1974)  and 
the  level  of  existing  service,  it  is  unlikely 
that  any  other  candidate  for  new  Boston- 
Atlanta  nonstop  authority  would  offer  a 
significantly  greater  level  of  service  than 
Delta  has  proposed.  In  addition,  the 
limited  potential  for  increased  changes 
in  service  levels  must  be  evaluated  in 
light  of  the  large  overall  level  of  traffic  at 
Boston  and  Atlanta.  Boston  is  a  large  hub 
which  ranked  tenth  among  U.S.  airports 
in  air  carrier  passenger  enplanements 
for  fiscal  year  1972.  In  1973  there  were 
307,000  aircraft  operations  at  Logan  In- 
ternational Airport,  with  313,000  pro- 
jected for  1975  and  319,000  for  1976.  At- 
lanta ranked  third  among  U.S.  airports 
in  air  carrier  passenger  enplanements  in 
fiscal  year  1972.  In  1973  there  were  500,- 
000  aircraft  operations  at  Atlanta  Inter- 
national Airport,  with  517,000  projected 
for  1975  and  561,000  for  1976."  There- 
fore, it  would  not  be  reasonable  to  con- 
clude on  the  face  of  the  matter  that 
authorization  of  new  nonstop  service  in 
the  Atlanta-Boston  market  will  lead  to 
more  than  very  minor  environmental 
changes. 

Accordingly,  we  are  not  directing- our 
staff  to  undertake  the  preparation  of  an 
environmental  assessment.  Our  conclu- 
sion herein  is  not  Intended  to  foreclose 
any  party  from  presenting  evidence 
(subject  to  the  usual  evidentiary  rules  in 
force  in  C.A.B.  proceedings)  or  from 
making  arguments  with  respect  to  rele- 
vant environmental  issues.  Nor  is  our 
conclusion  intended  to  foreclose  our  con- 
sideration of  environmetal  impacts  re- 
sulting from  the  contemplated  licensing 
action  which,  although  of  a  lesser  magni- 
tude than  those  required  to  trigger  the 


"Terminal  Area  Forecast,  1975-1985,  De- 
partment of  Transportation,  PAA,  Office  of 
Aviation  Economics,  Aviation  Forecast  Divi- 
sion, July  1973,  pages  ix,  ne  11,  and  GL  21, 
(The  forecasts  In  this  study  were  prepared 
before  the  energy  crisis  In  the  fall  of  1973 
and  therefore  do  not  reflect  Its  impact  on, 
future  activity  levels.) 
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NEPA  procedures,  might  nonetheless  be 
relevant  to  our  decision. 
Accordingly,  /*  is  ordered.  That: 

1.  A  proceeding  to  be  known  as  the 
Boston- Atlanta  Nonstop  Service  Ca.se,- 
Docket  28033,  be  and  it  hereby  is  in- 
stituted and  shall  be  set  down  for  hear- 
ing before  an  Administrative  Law  Judge 
of  the  Board  at  a  time  and  place  here- 
after designated ; 

2.  The  proceeding  instituted  by  para- 
graph 1,  above,  shall  include  considera- 
tion of  the  following  issues : 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  ^n 
air  carrier  or  air  carriers  to  engage  in 
competitive  nonstop  air  transportation 
between  Boston,  Massachusetts,  and  At- 
lanta, Georgia? 

(b)  If  the  answer  to  (a)  is  in  the 
affirmative,  which  air  carrier(s)  should 
be  authorized  to  engage  in  such  service? 

(c)  What  conditions,  if  any,  should  be 
placed  on  the  operation  of  such 
carrier  (s)  ? 

3.  Any  authority  granted  in  this  pro- 
ceeding will  be  ineligible  for  subsidy; 

4.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  in  paragraph 
(2)  above,  the  applications  of  Delta  Air 
Lines,  Inc.,  in  Docket  21939,  Southern 
Airways,  Inc.,  in  Docket  21965,  and 
United  Air  Lines,  Inc.,  in  Docket  22000, 
be  and  they  hereby  are  consolidated  with 
the  proceeding  instituted  by  paragraph 
(1),  above;  to  the  extent  not  consolid- 
ated, the  foregoing  applications  be  and 
they  hereby  are  dismissed  without  pre- 
judice; 

5.  The  motion  of  Delta  Air  Lines  for 
expedited  hearing  be  and  it  hereby  is 
granted; 

6.  The  application  of  Delta  Air  Lines  in 
Docket  27647  for  an  exemption  be  and 
it  hereby  is  denied;  and 

7.  Applications,  motions  to  consolidate 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  twenty  days  from  the 
service  date  of  this  order  and  answers 
thereto  shall  be  filed  ten  days  thereafter. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IPR  Doc.75-17524  PUed  7-3-75;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1975^ 

Proposed  Addition 

No"tice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  79, 
of  the  proposed  addition  of  the  following 
commodities  to  Procurement  List  1975, 
November  12,  1974  (39  FR  39964) . 

Class  7510 
Portfolio,  Double  Pocket  Presentation 
7510-00-584-2489 
7510-00-584^2490 
7510-00-584-2491 
7510-00-584-2492 


Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  August  6,  1975. 
Commimications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Deputy  Director. 

(PR  Doc.75-17515  Piled  7-3-75;8:45  am] 


PROCUREMENT  LIST  1975 
Addition  to  Procurement  List;  Amendment 

Pursuant  to  section  2(a)  (2)  of  Pub.  L. 
92-28;  85  Stat.  79,  the  following  service 
published  as  an  addition  in  the  Federal 
Register  on  June  30,  1975  (40  FR  27512) 
is  amended  to  read  as  follows: 

iNDtrsTRiAL  Class  7349 

JANITORIAL/CUSTODIAL— National  Ma- 
rine Fisheries  Complex,  Seattle,  Washington 
(SH) ,  for  the  following  buildings:  East  Build- 
ing; West  Building;  Central  Building;  Pilot 
Plant  Building;  Behavior  Laboratory — Basic 
Service:  $1,791  mo.  Optional  Services:  $6,531 

yr- 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Deputy  Director. 

[FR  Doc.75-17516  Filed  7-3-75;8:45  am] 


DEFENSE  MANPOWER  COMMISSION 

CANCELLATION  OF  MEETING 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463) ,  notice  is  hereby  given  that  the 
meeting  of  the  Defense  Manpower  Com- 
mission scheduled  for  July  18,  1975,  is 
cancelled. 

Bruce  Palmer,  Jr., 
General  USA  (Ret.) , 
Executive  Director. 

[PR  Doc.75-17442  Piled  7-3-75;8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

June  27,  1975. 
The  General  Technical  Advisory  Com- 
mittee will  hold  a  meeting  on  July  30, 
1975,  at  the  Broughton  Volunteer  Fire 
Department  Hall,  Cochran  Mill  Road, 
Broughton,  Pennsylvania.  The  meeting 
will  be  open  to  the  public  and  will  begin 
at  9  a.m. 

The  following  agenda  items  will  be  dis- 
cussed: 

9-9:30 — Opening  Statement  and  In- 
troduction of  Guests,  Dr.  Philip  C.  White, 
Assistant  Administrator,  Fossil  Energy, 
ERDA 


9:30-11— ERDA  R&D  Plan,  Mr.  Roger 
W.  A.  LeGassie,  Assistant  Administrator, 
Planning  and  Analysis,  ERDA 

11-  12 — ERDA  Patent  Policy,  James  E. 
Denny,  Assistant  General  Counsel  for 
Patents,  ERDA 

12-  1 : 30 — Recess  for  Lunch 

1:30-2:30 — Coal  Conversion  and  Utili- 
zation Program,  Dr.  Raymond  L.  Zahrad- 
nik.  Acting  Director,  Division  of  Coal 
Conversion  &  Utilization,  ERDA 

2:30-3:30 — Advanced  Research  and 
Supporting  Technology  Program,  Dr.  G. 
Alexander  Mills,  Acting  Director,  Division 
of  Advanced  Research  and  Supporting 
Technology,  ERDA 

3:30-4:30 — Petroleum,  Natural  Grs, 
and  In  Situ  Technology  Program,  Dr.  H. 
Neal  Dunning,  Acting  Director,  Division 
of  Petroleum,  Natural  Gas,  and  In  Situ 
Technology,  ERDA 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  ten  conies  thereof,  postmarked 
no  later  than  July  16,  1975. 

Requests  for  the  opportunity  to  make 
oral  statements  shall  be  ruled  on  by  the 
Chairman  of  the  Committee,  who  is  em- 
powered to  apportion  the  time  available 
among  those  selected  by  him  to  make 
oral  statements. 

(b)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid  tele- 
phone call  to  Mr.  George  Fumich,  Jr., 
Acting  Director,  Senior  Staff,  Office  of 
the  Assistant  Administrator  for  Fossil 
Energy.  Mr.  Fumich's  telephone  number 
is  (202)  634-6600. 

(c)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Committee. 

(d)  Seating  for  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  Copies  of  minutes  of  the  meeting 
will  be  made  available  for  copying,  fol- 
lowing their  acceptance  by  the  Commit- 
tee, in  accordance  with  the  Federal  Ad- 
visory Committee  Act,  at  the  Energy  Re- 
search and  Development  Administra- 
tion's Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20Fi45, 
upon  payment  of  all  charges  required  by 
law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[PR  Doc.75-17466  Filed  7-3-75; 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  394-8;  OPP-33000/277] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
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lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (d) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  fiarnished  by  appli- 
cant will  be  available  for  examination  at 
the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

On  or  before  September  5,  1975,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for  such 
use  of  the  data,  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street  SW,  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the  in- 
terim policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Septem- 
ber 5,  1975. 

Dated:  Jime  27,  1975. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

Applications  Received  (OPP-33000/277) 

■  EPA  FUe  Symbol  1029-RGR.  Aldex  Corp.,  1024 
N  17th  St.,  Omaha  NB  68102.  VE-TEX 
EMTTLSIBLE  INSECTICIDE  CONCEN- 
TRATE. Active  Ingredients:  Dimethoate: 
0,0-Dimethyl  S-  [  (Methylcarbatnoyl ) 

methyl]  Phosphorodithloat©  23.400%;  2,2- 
Dichlorovinyl  Dimethyl  Phosphate  1.395%; 
Related  Compounds  0.105%;  Petroleum 
Hydrocarbons  31.869  % .  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM13 
EPA  Pile  Symbol  241-EGG.  American  Cyan- 
amid  Co.,  Agricultural  Div.,  PO  Box  400, 
Princeton  NJ  08540.  CYGON  400  SYSTEMIC 
INSECTICIDE.  Active  Ingredients:  Dime- 
thoate (0,0-dimethyl  S- (N-methylcarba- 
moylmethyl)  phosphorodithloate)  43.5%. 
Method  of  Support:  Application  proceeds 


under  2(b)  of  interim  policy.  Republished: 
Added  Claims.  PM16 

EPA  Reg.  No.  18533-11.  Ashland  Oil  Inc.,  5200 
Blazer  Parkway,  Dublin  OH  43017.  TECH- 
NICAL COPPER  8-QUINOLINOLATE.  Ac- 
tive Ingredients:  Copper  8-Quinolinolate 
90%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re- 
published: Added  use  PM22 

EPA  File  Symbol  551-EGO.  Baird  &  McGuire, 
Inc.,  South  St.,  Holbrook  MA  02343. 
BAIRD'S  VEGETATION  KILLER.  Active 
Ingredients:  Prometon:  2,4-bis  (isopropyl- 
amiHo)  -6-methoxy-s-triazine  3.73%;  Petro- 
leum distillate  81.04%.  Method  of  Support: 
Application  proceeds  xmder  2(c)  of  interim 
policy.  PM25 

EPA  File  Symbol  6754-TR.  Dettelbach  Pesti- 
cide Corp.,  4111  Peachtree  Rd.,  NE,  Atlanta 
GA  303019.  PROFESSIONAL  5%  MALA- 
THION  DUST.  Active  Ingredients:  Mala- 
thion  (0,0-dimethyl  dithiophosphate  of 
diethyl  mercaptosuccinate)  5%.  Method  of 
Siipport:  Application  proceeds  vmder  2(c) 
of  interim  policy.  PM16 

EPA  File  Symbol  6754-TN.  Dettelbach  Pesti- 
cide Corp.  PROFESSIONAL  SEVIN  10 
DUST.  Active  Ingredients:  Carbaryl  (1- 
naphthyl  6-methylcarbamate)  10.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM12 

EPA  File  Symbol  6754-TE.  Dettelbach  Pesti- 
cide Corp.  PROFESSIONAL  ORKIN-AID 
GRANULES.  Active  Iiigredients :  0,0-diethyl 
0-  (2-isopropyl-6-methyl  -  4  -  pyrimidinyl) 
phosporothioate  2%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM15 

EPA  File  Symbol  6754-AO.  Dettelbach  Pes- 
ticide Corp.  PROFESSIONAL  ORKINBAN 
GRANULES.  Active  Ingredients:  Chlor- 
pyrifos  [0,0-diethyl  0-(3,5,6-trichloro-2- 
pyridyl)  phosphorothioate]  0.5%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  interim  policy.  PM12 

EPA  File  Symbol  270-RRU.  Farnam  Co.,  Inc.. 
PO  Box  21447,  Phoenix  AZ  85036.  FARNAM 
SX — 800  PLY  KILLER.  Active  Ingredients: 
Dimethyl  (2,2,2-trlchloro-l-hydroxyethyl) 
phosphonate  0.508%;  related  compounds 
0.01%;  (Z) -9-Tricosene  0.048%;  related' 
compounds  0.002%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  PM16 

EPA  File  Symbol  1021-RGAU.  McLaughlin 
Gormley  King  Co.,  8810  10th  Ave.,  N,  Min- 
neapolis MN  55427.  PYROCIDE  INTERME- 
DIATE 7256.  Active  Ingredients:  Pyrethrins 
5.00%;  Piperonyl  butoxide,  technical 
25.00  % ;  Di-n-propyl  isocinchomeronate 
20.00%;  Petroleum  distillate  50.00%.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  PM17 

EPA  Pile  Symbol  36480-G.  Macco,  PO  Box 
598,  Middletown  OH  45042.  DINITRO 
TECHNICAL.  Active  Ingredients:  2-sec- 
Butyl-4,6-dinitrophenol  90.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM25 

EPA  File  Symbol  60?0-RG.  Mom  Chem.  Co., 
7775  NW  66th  St.,  Miami  PL  33166.  X-CELL 
RD-10.  Active  Ingredients:  Alkyl  (C14 
50%,  C12  40%,  C16  10%)  -dimethylbenzyl 
ammonium  chloride  10.00%;  Ethanol 
2.50%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM31 

EPA  Reg.  No.  524-285.  Monsanto  Co.,  Agri- 
cultural Div.,  800  N  Lindbergh  Ave.,  St. 
Louis  MO  63166.  LASSO.  Active  Ingre- 
dients: Alachlor  43.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Added  use. 
PM25 

EPA  Pile  Symbol  524-GRI.  Monsanto  Co., 
Agricultural  Prod.,  800  N  Lindbergh  Ave., 
St.  Louis  MO  63166.  MON  0139  TECHNICAL 
SOLUTION.  Active  Ingredients:  Isopropyl- 


amine  salt  of  Glyphosate  53.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM25 
EPA  Reg.  No.  7001-157.  Occidental  Chem.  Co., 
Div.  of  Occidental  Petroleum  Corp.,  PO 
Box  198,  Lathrop  CA  95330.  BEST  TURF 
DISEASE  CONTROL.  Active  Ingredients: 
Chlorothalonil  ( tetrachloroisophthalonl- 
trile)  2.5%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
PM21 

EPA  File  Symbol  11715-LR.  Speer  Products, 
Inc.,  PO  Box  9383,  Memphis  TN  33109. 
SPEER  INSECTICIDE  DIAZINON  EMUL- 
SIPIABLE  CONCENTRATE.  Active  Ingre- 
dients: 0,0  -  diethyl  0  -  (2  -  isopropyl-6- 
methyl  -  4  -  pyrimidinyl)  phosphorothioate 
47.18%;  Aromatic  petroleum  derivative 
30.03%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM15 

EPA  File  Symbol  3238-TU.  Standard  Spray 
and  Chem.  Co.,  PO  Box  63,  Lakeland  FL 
33802.  STANDARD  BRAND  BASIC  COP- 
PER "53".  Active  Ingredients:  Copper  Sul- 
fate 53.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
PM22 

EPA  File  Symbol  148-REEL.  Thompson  Hay- 
ward  Chem.  Co.,  PO  Box  2383,  Kansas  City 
KS  66110.  TRICHLOROFON  TECHNICAL. 
Active  Ingredients:  Trichlorof  on :  Di- 
methyl (2,2,2-trichloro  -  1  -  hydroxy  ethyl)- 
phosphonate  97.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM16 

EPA  File  Symbol  148-REEU.  Thompson  Hay- 
ward  Chem.  Co.,  PO  Box  2382,  Kansas  City 
KS  66110.  TRICHLORFON  LIQUID  SOLU- 
TION INSECTICIDE.  Active  Ingredients: 
Dimethyl  ( 2 ,2 ,2  -  trichloro  - 1  -hy  droxyethyl ) 
phosphonate  40.5%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM16 

[FR  Doc.75-17428  Filed  7-3-75:8:45  am] 


[FRL  395-5] 

CONTROL  OF  POLLUTANTS  IN  NAVIGABLE 
WATERS  BY  THE  STATE  OF  NEVADA 

Notice  of  Public  Hearing  and  Request  for 
State  Program  Approval 

The  State  of  Nevada  has  submitted  a 
request  for  approval  of  its  program  to 
control  discharges  of  pollutants  to 
navigable  waters  undef  Section  402  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (the  Act) ,  33  U.S.C. 
Section  1342(b). 

A  public  hearing  to  consider  this  re- 
quest will  be  held  on  August  6,  1975,  at 
the  Nevada  State  Legislative  Building, 
Room  231,  401  S.  Carson  Street,  Carson 
City,  Nevada,  starting  at  1:30  and  7:00 
p.m. 

The  hearing  panel  will  consist  of  the 
Environmental  Protection  Agency  Ad- 
ministrator, who  will  serve  as  the  Presid- 
ing Officer,  the  Chief  of  the  Nevada  Bu- 
reau of  Environmental  Health,  and  the 
Environmental  Protection  Agency  Re- 
gional Administrator,  Region  IX,  or  their 
representatives. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad- 
minister the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
permit  program  to  control  discharges 
Into  navigable  waters  within  its  jurisdic- 
tion may  submit  to  the  Administrator  of 
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the  United  States  Environmental  Pro- 
tection Agency  (EPA)  a  full  and  com- 
plete description  of  the  program  the 
State  intends  to  administer,  including  a 
statement  from  the  State's  Attorney 
General  that  its  laws  provide  adequate 
authority  to  carry  out  the  program  de- 
scribed. The  Administrator  is  required  to 
approve  each  such  submitted  program 
unless  it  does  not  meet  the  requirements 
of  Section  402(b)  and  EPA's  guidelines. 
To  administer  the  NPDES  program  the 
State  must  have  the  authority,  among 
others,  to:  (1)  Issue  permits  which  com- 
ply with  all  pertinent  requirements  of 
the  Act,  (2)  abate  violations  of  permits, 
including  civil  and  criminal  penalties, 
and  (3)  ensure  that  the  Administrator, 
the  public,  and  any  affected  States  and 
agencies  are  given  notice  of  and  opportu- 
nity for  a  public  hearing  with  regard  to 
each  permit  application.  The  State  must 
also  have  and  commit  itself  to  use  man- 
power and  resources  sufficient  to  carry 
cut  the  program  described  in  the  pro- 
gram description  pursuant  to  Section 
402(b)  and  the  procedures  contained 
therein.  EPA's  guidelines  establishing 
State  Program"  Elements  Necessary  for 
Participation  in  the  NPDES  program 
were  published  in  Volume  37  of  the 
Federal  Register,  December  22,  1972  (40 
CFR  Part  124) ,  beginning  on  page  28390, 

The  State  of  Nevada  proposes  that  the 
Nevada  Department  of  Human  Re- 
sources, Bureau  of  Environmental 
Health,  Capital  Complex,  1209  Johnson 
Street,  Carson  City,  Nevada  89707,  (area 
code  (702)  885-4670) ,  operate  this  pro- 
gram for  control  of  discharges  into  nav- 
igable waters  of  the  State  in  compliance 
with  the  Act.  The  chief  oflBcials  are 
Michael  O'Callaghan,  Governor  of  Ne- 
vada, Roger  Trounday,  Director,  Depart- 
ment g£  Himian  Resources,  and  Ernest 
Gregory,  Chief,  Nevada  Bureau  of  En- 
vironmental Health. 

This  request  and  program  description 
may  be  inspected  by  the  public  at  the 
ofBces  of  the  Nevada  Bureau  of  Environ- 
mental Health  at  the  above  address,  or 
at  the  United  States  Environmental  Pro- 
tection Agency,  Region  IX,  100  California 
Street,  San  Francisco,  California  94111, 
(area  code  (415)  556-3450) . 

All  interested  persons  wishing  to  com- 
ment upon  the  State's  request  or  its  pro- 
gram submission  are  invited  to  appear  at 
the  public  hearing  to  present  their  views. 
Written  comments  may  be  presented  at 
the  hearing  or  submitted  by  August  13, 
1975,  either  in  person  or  by  mail,  to  the 
Envirorunental  Protection  Agency,  Re- 
gion IX,  at  the  previously  mentioned 
address. 

Oral  statements  will  be  received  and 
considered,  but  for  the  accuracy  of  the 
record,  all  testimony  should  be  submitted 
in  writing.  Statements  should  summarize 
extensive  written  material  so  that  there 
will  be  time  for  all  interested  persons  to 
be  heard.  Persons  submitting  written 
statements  are  encouraged  to  furnish 
additional  copies  for  the  use  of  the  hear- 
ing panel  and  other  interested  persons. 
The  Presiding  Officer  may,  at  his  dis- 
cretion, exclude  oral  testimony  if  it  is 
overly  repetitious  or  Irrelevant  to  the 


decision  to  approve  or  require  revision 
to  the  State  program  as  submitted. 

All  comments  received  by  August  13, 
1975,  or  presented  at  the  public  hearing 
will  be  considered  by  the  Environmental 
Protection  Agency  in  taking  final  action 
on  Nevada's  request  for  State  program 
approval. 

Please  bring  the  foregoing  to  the  at- 
tention of  persons  whom  you  know  would 
be  interested. 

Robert  L.  Baum, 
A'cting  Assistant  Administrator 
for  Enforcement. 

July  1,  1975. 

[PR  Doc.75-17546  Filed  7-3-75; 8: 45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20494;  FCC  75-615] 

SUPERIOR  COMMUNICATIONS  CO.,  INC. 

Revocation  of  Licenses;  Order  To  Show 
Cause 

In  the  matter  of  revocation  of  the  li- 
censes of  Superior  Communications  Co., 
Inc.,  licensee  of  stations  KAQ73,  KAQ74, 
and  K1AQ75,  licensed  in  the  Point  to 
Point  Microwave  Radio  Service. 
.  1.  The  Commission  has  before  it  for 
consideration  the  outstanding  licenses 
of  the  captioned  licensee,  Superior  Com- 
munications Co.,  Inc.  (Superior) ,  for 
point-to-point  microwave  radio  stations 
KAQ73,  KAQ74,  and  KAQ75,  all  in  the 
state  of  Minnesota.  These  stations  are 
used  to  relay  various  broadcast  televi- 
sion signals  received  off  the  air  in  north 
central  Minneosta  to  International  TV 
C^ble  Corporation  (ITVCC) ,  a  cable  sys- 
tem located  in  International  Falls,  Min- 
nesota and  to  Norwont  Ltd.,  a  cable  sys- 
tem in  Fort  Frances,  Ontario.  On  Sep- 
tember 3,  1974,  an  application  was  filed 
for  assignment  of  licenses  from  Superior 
to  ITVCC  (File  No.  679-CF-T/C(3)-75) . 
On  February  12,  1975,  counsel  for  Supe- 
rior requested  that  the  application  be 
dismissed. 

2.  Information  supplied  by  Superior  in 
its  application  for  assignment  of  licenses 
raises  the  following  questions : 

a.  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
the  licenses  for  Stations  KAQ73,  KAQ74, 
and  KAQ75  were  transferred,  assigned  or 
disposed  of  during  the  period  of  1968- 
1974,  by  transfer  of  control  of  the  licen- 
see corporation  or  otherwise,  without  a 
finding  by  the  Commission  that  the  pub- 
lic interest,  convenience  and  necessity 
would  be  served  thereby,  in  violation  of 
Section  310(d)  of  the  Communications 
Act  of  1934,  as  amended; 

b.  Did  Superior's  1971  renewal  applica- 
tions (Pile  Nos.  1710  through  1712-Cl-R- 
71)  contain  misrepresentations  to  the 
Commission  or  a  lack  of  candor  as  to 
the  true  ownership  of  the  licensee  and 
did  it  misrepresent  its  relationship  to 
ITVCC  on  its  Annual  Report  FCC  Form 
P  for  the  calendar  years  between  1968 
and  1974;  and 

c.  Whether,  in  light  of  the  information 
giving  rise  to  the  preceding  questions,  if 
found  to  be  true,  the  principals  of  Su- 


perior possess  the  requisite  qualifications 
to  continue  as  a  licensee  of  the  Commis- 
sion? 

3.  Information  relating  to  the  above 
questions  has  come  to  the  attention  of 
the  Commission  since  grant  of  the  re- 
newal of  Superior's  licenses.  This  in- 
formation, if  substantiated,  could  war- 
rant revocation  of  the  licenses. 

4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  the  provisions  of  section  312 

(a)  (4)  of  the  Communications  Act,  Su^ 
perior  Communications  Company,  Inc.,  is 
directed  to  show  cause  why  an  Order  re- 
voking its  licenses  should  not  be  issued 
by  appearing  at  a  hearing  to  be  held  at  a 
place  to  be  specified  and  before  a  judge 
to  be  designated  in  a  subsequent  order, 
upon  the  following  issues : 

a.  To  determine  the  actual  facts  in- 
volving the  control  of  Superior  Com- 
munications Comoany,  Inc.,  including 
any  contracts  involving  ownership  of  its 
stock  and  any  changes  in  control  of  its 
operations,  the  events  surrounding  these 
facts,  and  the  identity,  responsibility  and 
culpability,  if  any.  of  the  parties  involved 
therein,  during  the  time  period  from 
June  of  1968  until  the  nresent; 

b.  To  determine  4f  there  were  any  un- 
authorized transfers  of  control,  de  jure 
or  de  facto,  of  Sunerior  Communications 
Company,  Inc.,  during  the  period  from 
June  24,  1968  to  the  nresent  in  violation 
of  Section  310(d)  of  the  Act;  and 

c.  To  determine  if  there  were  any  mis- 
representations by  Superior  in  its  1971 
renewal  aoDlications  and  its  annual  re- 
ports (FCC  Form  P)  for  the  years  be- 
tween 1968  and  1974. 

5.  It  is  further  ordered.  That  Elizabeth 
A.  Caswell,  Frederick  H.  Walter,  John  L. 
Koenreich.  Harry  Davey,  James  E.  Preece 
and  the  Chief.  Common  Carrier  Bureau 
are  made  oarties  to  this  proceeding. 

6.  It  is  further  ordered.  That  the  Chief 
of  the  Common  Carrier  Bureau  is  di- 
rected to  serve  unon  Sunerior  a  Bill  of 
Particulars  regarding  the  matters  re- 
ferred to  in  questions  (a)  through  (c)  in- 
clusive set  out  in  paragraph  two,  within 
thirty  (30)  days  of  the  release  of  this 
Order. 

7.  It  is  further  ordered,  That  to  avail 
itself  of  the  onportunitv  to  be  heard,  the 
licensee  and  other  parties  listed  in  para- 
graph 5,  supra,  pursuant  to  §  1.91(c)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  file  with  the  Commission 
within  thirty  davs  of  the  receipt  of  the 
Order  to  Show  Cause  a  written  appear- 
ance stating  that  they  will  appear  at  the 
hearing  and  present  evidence  on  the 
matters  specified  in  the  Order.  If  the 
licensee  or  princinals  thereof  fail  to  file 
an  appearance  within  the  time  specified, 
the  right  to  a  hearing  shall  be  deemed 
to  have  been  waived.  (See  §  1.92(a)  of 
the  Commission's  rules.)  Where  a  hear- 
ing Is  waived,  a  written  statement  in 
mitigation  or  justification  may  be  sub- 
mitted within  thirty  davs  of  the  receiot 
of  the  Order  to  Show  Cause.  (See  §  1.92 

(b)  of  the  Commission's  rules.)  In  the 
event  the  right  to  a  hearing  is  waived, 
the  presiding  officer,  or  the  Chief  Ad- 
ministrative Law  Judge  if  no  presiding 
officer  has  been  designated,  win  terml- 
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nate  the  hearing  proceeding  and  certify 
the  case  to  the  Commission.  Thereupon, 
the  matter  will  be  determined  by  the 
Commission  in  the  regular  course  of  bus- 
iness and  an  appropriate  Order  will  be 
entered.  (See  §§  1.92  (c)  and  (d)  of  the 
Commission's  rules.) 

8.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy  of 
this  Order  by  Certified  Mail-Return  Re- 
ceipt Requested  to  Superior  Commimi- 
cations  and  the  other  parties  listed  in 
paragraph  5,  supra. 

Adopted:  May  28,  1975. 

Released:  June  6,  1975. 

Federal  Communications 
Commission, 
[seal]       Vincent  J.  Mullins^ 

Secretary. 

[FR  Doc.75-17499  FUed  7-3^75:8:45  ami 


[Report  No.  760] 

COMMON  CARRIER  SERVICES 
INFORMATION  '■ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

JxxNE  30, 1975. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  Rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date 
is  earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation-(with  which  subsequent  applica- 
tions are  in  confiict)  as  having  been 
accepted  for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cut-off  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to 
any  one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 


^  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's Rules,  regulations  and  other  require- 
ments. 

=  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part.  21  of  the  B^llea)•. 


Section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  Rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Application  Accepted  For  Filing 

DOMESTIC   public   LAND    MOBILE   RADIO  SERVICE 

21777-  CD-P-75,  Portable  Communications, 
Inc.  (Resubmitted)  (KEK289),  CP.  for 
additional  facilities  operating  on  454.350 
MHz  at  Loc.  #3,  #1  Marine  Midland  Cen- 
ter, Buffalo,  New  York. 

21778-  CD-P-75,  Rural  Telephone  Service 
Company,  Inc.  (New),  CP.  for  a  new  sta- 
tion to  operate  on  152.60  MHz  to  be  located 
%  mile  South  of  Grainfield  on  Hwy.  K-23, 
Grainfield,  Kansas. 

21779-  CI>-P-(2)-75,  The  Diamond  State  Tele- 
phone Company  (KGA471),  CP.  to  change 
antenna  system  operating -on  152.57  and 
152.78  MHz  located  at  919  Market  Street, 
Wilmington,  Delaware. 

21780-  CD-P-(4)-75,  South  Central  Bell  Tele- 
phone Company  (KKI454),  CP.  for  addi- 
tional facilities  operating  on  454.425  and 
454.475  MHz  at  intersection  of  Boundary 
Road  and  Intracoastal  Canal,  Houma,  Lou- 
isiana and  change  antenna  system  and  re- 
place transmitter  at  same  location. 

21781-  CD-P-75,  B  and  C  Mobile  Communi- 
cation, Inc.  (KU0572),  CP.  to  relocate  fa- 
cilities operating  on  152.03  MHz,  3  miles 
South  on  U.S.  287,  and  0.7  mUe  East,  La- 
mar, Colorado. 

21782-  CD-AIi«t75,  (KUD204),  Robert  J.  Ben- 
nett d/b  as  Bennett  Radio  Paging  Service, 
Consent  to  Assignment  of  License  from 
Robert  J.  Bennett  d/b  as  Bennett  Radio 
Paging  Service  Assignor  to  Harbor  Com- 
munication, Inc.  Assignee. 

21783-  CD-P-75,  Sweetser  Rural  Telephone 
Company,  Inc.  (New),  CP.  for  a  new-one 
way  station  operating  on  158.10  MHz  to  be 
located  206  North  Main  Street,  Sweetser, 
Indiana. 

21784-  CD-P-75,  Memphis  Mobile  Telephone, 
Inc.  (New) ,  CP.  for  a  new  station  oper- 
ating on  454.05,  454.125,  454.175,  and  454.- 
225  MHz  to  be  located  400  South  Highland 
Street,  Memphis,  Tennessee. 

21785-  CD-P-75,  The  Monrovia  Telephone 
Corporation  (New),  CP.  for  a  new  station 
operating  on  454.650  MHz.  to  be  located 
1617  N.  Broadway,  Atlanta,  Indiana. 

21786-  CD-P-75,  The  Monrovia  Telephone 
Corporation  (New),  CP.  for  a  new  station 
operating  on  454.625  MHz  to  be  located 
26  Main  and  Walnut,  Monrovia,  Indiana. 

21787-  CD-P-(3)-75,  Vernon  H.  Johnson 
(KKT397),  CP.  to  relocate  facilities  oper- 
ating on  454.100,  454.200,  and  454.300  MHz 
at  Loc.  #2,  800  Airport  Road,  Milan,  New 
Mexico. 

21789-  Cn-P-(3)-75,  General  Communica- 
tions Service,  Inc.  (KOH280) ,  CP.  for  ad- 
ditional Standby  facilities  to  operating 
on  152.24  and  158.70  MHz  at  Loc.  #1. 

21790-  CD-P-75,  General  Communications 
Service,  Inc.  (KOA265),  CP.  for  additional 
Control  facilities  to  operate  on  2112.0  MHz 
at  Loc.  #3,  located  at  365  N.  6th  Avenue 
Phoenix,  Arizona  and  Repeater  facilities 
to  operate  on  2162.0  MHz  located  atop  of 
South  Mountain,  7.5  miles  South  of  Phoe- 
nix, Arizona. 


21791-  CD-P-75,  King  Communications,  Inc. 
(KSV935) ,  CP.,  to  relocate  facilities  oper- 
ating on  152.24  MHz  amd  replace  transmit- 
ter located  14  mile  East  U.S.  10  on  Wheeler 
Road,  Midland,  Michigan. 

21792-  CD-P-(2)-75,  Northwestern  Bell  Tele- 
phone Company  (KAA812),  CP.  for  addi- 
tional Test  facilities  to  operate  on  459.450, 
459.475,  459.525,  459.550  Mhz  located  at  118 
South  19th  Street,  Omaha,  Nebraska. 

21794r-CD-P-(2)-75,  Business  Communica- 
tions, Inc.  (KKA400),  CP.  for  additional 
facilities  to  operate  on  459.025  and  459.300 
Mhz  located  700  Poydras  Street,  New  Or- 
leans, Louisiana  and  change  control  point 
to  transmitter  location. 

21795-CD-P-75,  (Resubmitter) ,  Portable 
Communications,  Inc.  (New) ,  CP.  for  a 
new  one-way  station  to  operate  on  43.5S 
Mhz  located  #1  Marine  Midland  Center, 
Buffalo,  New  York. 

Major  amendment 

3854-C2-P-73,  Mobilephone-Paging  Radio 
Corporation,  Pall  River,  Massachusetts 
(New) .  Amend  to  change  Base  Frequency 
152.15  MHz  to  454.350  MHz  and  Mobile 
frequency  158.61  MHz  to  459.350  MHz.  All 
other  particulars  are  to  remain  as  reported 
on  PN  #625  dated  December  4,  1972. 

RURAL  RADIO 

60376-  CR-P-75i  The  Mountain  States  Tele- 
phone and  Telegraph  Co.,  (New) ,  CP.  for  a 
new  rural  Subscriber  station  to  operate  on 
157.98  MHz  to  be  located  .1  mile  South  of 
Lysite,^  Wyoming. 

60377-  CR-P-75,  The  Mountain  States  Tele- 
phone and  Telegraph  Co.,  (New),  CP.  for 
a  new  rural  Subscriber  station  to  opierate 
on  157.77  MHz  to  be  located  .48  mile 
Northeast  of  Casper,  Wyoming. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

The  following  renewal  applications  for  the 
term  ending  August  1,  1980  have  been  re- 
ceived. 

PACIFIC  NORTHWEST  BELL  TEHEPKONE  COMPANY 


Call  Sign  Location 

KKU58  Pelton  Dam,  Oreg. 

KKU71  Ephrata,  Wash. 

KOA69  McMinniville,  Oreg. 

KOA95  Pine  Mountain,  Oreg. 

KOA98  Lewiston,  Idaho 

KOA99  Peola,  Wash. 

KOC65  Portland,  Oreg. 

KOC66  Kalama,  Wash. 

KOC67  Castle  Rock,  Wash. 

KOC68  Tenino,  Wash. 

KOC69  Ortlng,  Wash. 

KOE81  Seattle,  Wash. 

KOJ87  Blyn,  Wash. 

KOJ91  Yakima,  Wash. 

KOJ92  Bluellght  Hill,  Wash. 

KOJ93  Joe  Butte,  Wash. 

KOJ94  Clyde,  Wash. 

KOJ95  Benge,  Wash. 

KOJ96  Sprague,  Wash. 

KOM52  Brown's  Mountain,  Wash. 

KOM53  Spokane,  Wash. 

KON65  Eugene,  Oreg. 

KON66  Mary's  Peak,  Oreg. 

KON67  Canary  Hill,  Oreg. 

KOP48  Othello,  Wash. 

KOP49  Prospect  Hill,  Oreg. 

KOP50  Mt.  Hebo,  Oreg. 

KOiPSl  Tillamook,  Oreg. 

KOQ78  The  Dalles,  Oreg. 

KO<379  Wishram,  Wash. 

KOQ80  Condon,  Oreg. 

KOQ86  Skamania,  Wash. 

KOQ87  Hood  River,  Oreg, 

KOQ88  Moro,  Oreg. 

KO<389  Roosevelt,  Wash. 

KOQ90  Irrigon,  Oreg, 
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Call  Sign  Location 

KOR60  Siskiyou,  Oreg. 

KOR61  Baldjr,  Oreg. 

k;oR62  King  Mountain,  Oreg. 

KOR63  Mt.  Neho,  Oreg. 

KOR64  Harness  Mountain,  Oreg. 

KOR65  Blanton  Hill,  Oreg. 


POINT  TO  POINT  MICKOWAVE  RADIO  SERVICE 

The  following  renewal  applications  for  the 
term  ending  August  1,  1980  have  been 
received. 

Pacific  Northwest  Bell  Telephone 
Company 


Call  Sign  Location 

KOR66   Peterson  Butte,  Oreg. 

KOS28  '   Silverton,  Oreg. 

KOS29  ..  Oregon  City,  Oreg. 

KOT50   Rattlesnake  Lcdge^  Wash. 

KOT51   Bald  Hill,  Wash. 

KOU54    Highland  Butte,  Oreg'. 

KOU55    Livingston  Mountain, 

Wash. 

KOY41    Devil's  Mountain,  Wash. 

KOY42    Lookout  Mountain,  Wash. 

KOY70    Rieth,  Oreg. 

KOY71    Pendleton,  Oreg. 

KPB48  ...  Medford,  Oreg. 

KPB49   Chestnut,  Oreg. 

KPB50   Haymaker,  Oreg. 

KPB60   Angeles  Point,  Wash. 

KPC61   Prospect  Hill  #2,  Oreg. 

KPC63   Roseburg,  Oreg. 

KPC64   Kenyon  Mountain,  Oreg. 

KPE26   Hyak,  Wash. 

KPE27   Cle  Elum,  Wash. 

KPE28   Kittitas,  Wash. 

KPE29   Moses  Lake,  Wash. 

KPE30   Ritzvllle.  Wash. 

KPG66   McChord  APB,  Wash,. 

KPG74   BelUngham,  Wash. 

KPG85   John  Day,  Oreg. 

KPG86   Elkhorn,  Oreg. 

KPG87   Aubvirn,  Oreg. 

KPG88   Baker,  Oreg. 

KPR25   Blue  River,  Oreg. 

b:pR26   Carmen-Smith,  Oreg. 

KPR42   Red  Butte,  Oreg. 

KPR64   Washington,  Oregon, 

and  Northern  Idaho. 

KPS92   Pasco,  Wash. 

KPT52  _   Chelan,  Wash. 

KPT53   Brewster,  Wash. 

KPT54   Omak,  Wash. 

KPT55  __.   Tonasket,  Wash. 

KPT56   Pateros,  Wash. 

KPT57   Oroville,  Wash. 

KPV53   Friday  Harbor,  Wash. 

KPV72   Eastsound,  Wash. 

KPV81   Newport,  Oreg. 

KPV82   Corvallis,  Oreg. 

KPV86   Colfax,  Wash. 

KPY93   Eastsound,  Wash. 

ECPY94   Blakely  Island,  Wash. 

KPZ26   Grass  Valley,  Oreg. 

KPZ27  «  Boring,  Oreg. 

KPZ28   Mount  Hood,  Oreg. 

KPZ29   Pine  Grove,  Oreg. 

KPZ30   Maupin,  Oreg. 

KPZ31   Antelope,  Oreg. 

KPZ32   Mitchell,  Oreg. 

KPZ33   Dayville,  Oreg. 

KPZ34   John  Day,  Ojeg. 

KPZ35   Elkhorn,  Oreg. 

KPZ36   Brogan,  Oreg. 

KPZ37  _  Vale,  Oreg.» 

KPZ38   Wymer,  Wash. 

KPZ39   Aberdeen,  Wash. 

KPZ54   Auburn,  Wash. 

b:pZ55   Tacoma,  Wash. 

KPZ75   Bend.  Oreg. 

ICTP22   Maim,  Oreg. 

KTP26   White  Pass.  Wash. 

KTF27   Ocean  Shores,  Wash. 

KTF28  -.   Saddlft  Hm,  Wash. 


Call  Sign  Location 

KTP29   Pacific  Beach.  WRsh. 

KTP3&   Humptulips,  Wash. 

KTF82   Olympla,  Wash. 

KTF83   TUmwater,  Wash. 

KTP99   Klamath  Palls,  Oreg. 

KTR36   Alvord  Lake,  Oreg. 

KTR37   Jack,  Oreg. 

KTR38   Harney,  Oreg. 

KTR39   Pinecreek,  Oreg. 

KYR88  -1   Cottonwood,  Idaho 

KYR93    Astoria,  Oreg. 

KYS61   Seattle,  Wash. 

KYS62   Seattle,  Wash. 

KYS63   Gold  Mountain,  Wash. 

KYS64   Kamilche,  Wash. 

KYS65   Minot  Peak,  Wash. 

KYS66   Lebam,  Wash. 

KYS67   Nicolai  Ridge,  Oreg. 

KYS68   Saddle  Mountain,  Oreg. 

KYS69   Sentinel  HUl,  Portland, 

Oreg. 

KYS70   Amity,  Oreg. 

KYS71   Salem,  Oreg. 

KYS72   Mt.  Horeta,  Oreg. 

KYS73   Hoodoo  Butte,  Oreg. 

KYS74   Long  Butte,  Oreg. 

KYS75   Spring  River,  Oreg. 

KYS76   Crescent  Butte,  Oreg. 

KYS77   Welch  Butte,  Oreg. 

KYS78   Cave  Mountain,  Oreg. 

KYS79   Medicine  Mountain,  Oreg. 

KYS80   Brady  Butte,  Oreg. 

KZS82   Bremerton,  Wash. 

WAH556   Boardman,  Oreg. 

WAN29   Quinault,  Wash. 

WAY59   Colville,  Wash. 

WAY60   Orient,  Wash. 

WBP34_-   Mt.  Pisgah,  Oreg. 

WBP35   Oakridge,  Oreg. 

WGI43   Bly,  Oreg. 

WGI73   Mica  Peak  AFB,  Wash. 

WJK77  — .  Walla  Walla,  Wash. 

WJK80   Odessa,  Wash. 

WJM83   Kamiak  Butte,  Wash. 

WKS39   Round  Butte,  Oreg. 

WOP66   Lexington,  Oreg. 


The  following  renewal  applications  for  the 
term  ending  August  1,  1980  have  been 
received. 

New  Jersbt  Bell  Telephone  Company 


Call  Sign  Station  Location 

KEA69   Rochelle  Park. 

KEB35   Any  Temporary  Fixed  Lo- 
cation within  the  Terri- 
tory of  the  grantee. 

KEK94   Paterson. 

KEK95   Wayne  Township. 

KEK96   Morristown. 

KEK97  ...  West  Orange. 

KEK98   Newark. 

KEK99_''-   Martinsville. 

KEL20   New  Brunswick. 

KEL21   Clarksburg. 

KEL22   Asbury  Park  West. 

KEL23   Asbury  Park. 

KEL24   Trenton. 

KELSO  I.-  Whiting. 

KEL51   Jenkins. 

KEL52   Port  Republic. 

KEL53   Atlantic  City. 

KEL54   Medford. 

KEL55   Camden. 

KEL81   Englewood  Clififs. 

KEL92   Brigantine. 

KEL93   Beach  Haven. 

KEM39   Washington. 

KEM40   Netcong. 

KEM41   Oxford. 

KOA49   Paterson. 

KYC66   Cedar  Brook. 

KYC67   Washington  Tovmship. 

KYS27   New  Brunsvrtck. 

KYS28   SayrevUle. 


Call  Sign  Location 

KYS29   Navesink. 

KYZ97   Wildwood. 

KYZ98   Petersburg. 

WHT85   Hamilton. 

WJL20   Pompton  Lakes; 

WPY24   Cedar  Knolls; 

WPY25   Buttonwood  Corners. 

KEM60   Manahawkin. 

KA9443   Local  Television  Transmis- 
sion. Mobile  TV  pickup. 


The  following  renewal  applications  for  the 
term  ending  A\igust  1,  1980  have  been  re- 
ceived, 

THE  Chesapeake  and  Potomac  Telephone 
Company  op  Maryland 


Call  sign  Location 

KG165   Port  George  G.  Meade,  Md. 

KG034   Crlsfleld,  Md. 

KG035   Ewell,  Smith  Island,  Md. 

KG071   Swanton,  Md. 

KXR66   Baltimore,  Md. 

WAD23   Owings  Mills,  Md. 

WAD24   Baltimore,  Md. 

WAD25   Arnold,  Md. 

WAD26   Wye  Mills,  Md. 

WAD27   Federalsburg,  Md. 

WAD28   -Salisbury,  Md. 

WAX85   Randallstown,  Md. 

WIV26   Monrovia,  Md. 

WIV27   Lambs  KnoU,  Md. 

WIV50   Pairview  Mountain,  Md. 

WIV51   Hagerstown,  Md. 

The  Chesapeake  and  Potomac  Telephone 
Company 

Call  sign  Location 
KGC79   Washington,  D.C.  and  vi- 

cinity, 

KGI64   Washington,  D.C. 


4572-  CP-P-75,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KPY70), 
BUI  Williams  Mountain,  3.5  miles  SW  of 
Williams,  Arizona.  Lat.  35°12'01"N.  Long. 
112"'12'16"W.  CP.  to  add  antenna  system 
and  change  location,  and  add  freqiiency 
2112.0H  MHz  toward  a  new  point  of  com^- 
munication  at  Seligman,  Arizona  on  via 
Passive  Reflector  on  azimuth  46°59'. 

4573-  CP-P-75,  Same  (WIV25).  Mormon 
Mountain,  17.8  Miles  SE  of  Flagstaff,  Ari- 
zona. Lat.  34°58'08"N.  Long.  1H°30'25"W. 
CP.  to  add  antenna  system  and  frequencies 
10875V,  11115V  MHz  toward  Flagstaff,  Ari- 
zona on  azimuth  333°07',  and  2175. 6H 
MHz  toward  a  new  point  of  communication 
at  Sunshine,  Arizona  on  azimuth  68''37'. 

4574-  CF-P-75  Same  (New),  217  North 
1st  Avenue,  Seligman,  Arizona.  Lat.  35°19' 
40"N.  Long.  112°52'29"W.  CP.  for  a  new 
station  on  frequency  2162.0H  MHz  toward 
BUI  Williams  Mountain,  Arizona  via  Pas- 
sive Reflector  on  azimuth  101°59'. 

4575-  CF-P-75,  Same  (KPC67) ,  24  West  Aspen 
Street,  Flagstaff,  Arizona.  Lat.  35°H'57"N. 
Long.  lll''38'57"W.  CP.  to  add  frequencies 
11565V  and  11325V  MHz  toward  Mormon 
Mountain,  Arizona  on  azimuth  153°03'. 

4576-  CP-P-75,  Same  (New),  0.55  MUe  SSW 
of  Sunshine,  Arizona.  Lat.  35°07'12"N. 
Long.  111°02'04"W.  CP.  for  a  new  station 
on  frequency  2125.6H  MHz  toward  Mor- 
mon Mountain,  Arizona  on  azimuth  248° 
53'. 

4577-  CF-ML-75,  American  Telephone  and 
Telegraph  Company  (KYZ91) ,  4.9  Miles  NW 
of  Roanoke,  Texas.  Lat.  33°01'43"N.  Long. 
97°18'05"W.  Mod.  of  License  to  change  po- 
larity from  Vertical  to  Horizontal  on  fre- 
quencies 3750,  3830.  3910.  3990,  4070,  and 
4150  MHz,  from  Horizontal  to  Vertical  on 
3770  MHz  toward  Grapevine,  Texas  on  azlr- 
muth  115°04'. 
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4578-CP-MLr-75,  Same  (KKK92),  4.8  Miles 
ESE  of  Grapevine,  Texas.  Lat.  32''54'44"N. 
Long.  97°00'26"W.  Mod.  of  License  to 
change  polarity  from  Vertical  to  Horizontal 
on  frequencies  3710,  3790,  3870,  3950,  4030, 
and  4110  MHz,  and  from  Horizontal  to  Ver- 
tical on  3730  MHz  toward  Roanoke,  Texas 
on  azimutli  295°  14'. 

4580-CP-R-75,  General  Telephone  Company 
of  Ohio  (KQ083),  Medina,  Ohio.  Applica- 
tion for  Renewal  of  Radio  Station  License 
expiring  August  1,  1975.  Term:  August  1, 
1^75  to  February  1,  1976. 

4650-  CF-ML-75,  American  Telephone  and 
Telegraph  Company  (KNK96),  1.2  Miles 
WNW  of  Lodi,  California.  Lat.  38°08'31"N. 
Long.  121°18'58"W.  Mod.  of  License  to 
change  polarity  from  Horizontal  to  Vertical 
on  frequencies  3710,  3790,  3870,  3950,  4030, 
and  4110;  from  Vertical  to  Horizontal  on 
8730,  3810,  3890,  3970,  4050,  and  4130  MHz 
toward  Ben  Bolt,  California  on  azimuth 
27°11'. 

4651-  CP-ML-75,  American  Telephone  and 
Telegraph  Company  (KNK95),  Ben  Bolt,  3 
Miles  NW  of  Latrobe,  California.  Lat.  38°- 
35'17"  N.  Long.  121°01'26"  W.  Mod.  of  Li- 
cense to  change  polarity  form  Horizontal 
to  Vertical  on  frequencies  3750,  3830,  3910, 
3990,  4070,  and  4150,  from  Vertical  to  Hori- 
zontal on  3770,  3850,  3930,  4010,  4090,  and 
4170  MHz  toward  Lodi,  California  on  azi- 
muth 207°22'. 

4655-  CP-P-75,  Lafourche  Telephone  Com- 
pany, Inc.  (KKM30),  Larose,  1  Block  West 
of  Hwy.  #78,  south  edge  of  town,  Louisiana. 
Lat.  29°34'03"  N.  Long.  90°22'43"  W.  CP. 
to  add  frequency  2167.2V  MHz  toward  a 
new  point  of  communication  at  Bully  Camp 
Oil  &  Gas  Pield,  Louisiana  on  azimuth 
182''52'. 

4656-  CP-P-75,  Same  (New)  Bully  Camp  Oil 
&  Gas  Field,  7  Miles  So\ith  of  Larose,  Lou- 
isiana. Lat.  29°27'22"  N.  Long.  9P''23'06" 
W.  CP.  for  a  new  station  on  frequency 
2117.2V  MHz  toward  Larose,  Louisiana  on 
azimuth  02°  52'. 

4647-CP-P-75,  Pacific  Northwest  Bell  Tele- 
phone Company  (New),  406  Laurel  Street, 
Port  Angeles,  Washington.  Lat.  48°06'59"  N. 
Long.  123° 26 '07"  W.  C.P^  for  a  new  station 
on  frequencies  11325V  and  11485V  MHz 
via  Passive  Reflector  toward  Angeles  Point, 
Washington  on  azimuth  319°47'. 

4671-CP-P-75,  Same  (KPB60) ,  Angeles  Point, 
4  Miles  West  of  Port  Angeles,  Washington. 
Lat.  48°08'36"  N.  Long.  123°32'18"  W.  CJ». 
to  add  frequencies  10875V  and  11035V  MHz 
via  Passive  Reflector  toward  a  new  point 
of  communication  at  Port  Angeles,  Wash- 
ington on  azimuth  355°25'. 

MCI-New  York  West,  Inc.  Consent  of  Assign- 
ment of  RadiQ  Station  Construction  Per- 
mit and  License  from  MCI-New  York  West, 
Inc.,  Assignor,  to  MCI  Telecommunications, 
Assignee,  for  station  WLI-71,  Chicago,  Illi- 
nois and  WAU-227,  Chicago,  Illinois. 

Corrections 

4334^CF-P-75,  MCI  Telecommunications 
Corporation  (WIU91) ,  Correct  Pile  Number 
to  read  4532-CP-P-75. 

4271-  CP-P-75,  Microwave  Transmission  Cor- 
poration (KPR33),  Mission  Ridge,  11.0 
Miles  SSW  of  Wenatchee,  Washington.  Lat. 
47°16'27"  N.  Long.  120°24'18"  W.  CP.  to 
add  6226.9V  MHz,  6345.5V  MHz,  6375.2H 
MHz  and  6404.8V  MHz  toward  a  new  point 
of  communication  at  Wahatis  Park,  Wash- 
ington, on  azimuth  128°31'. 

4272-  CP-P-75,  Same  (New),  Wahatis  Peak, 
5.0  Miles  West  of  Corfxi,  Washington,  Lat. 
46°48'24"  N.  Long.  119°33'20"  W.  CP.  for 
a  new  station  on  5997.1V  MHz,  6115.7V 
MHz  and  6145.3H  MHz  toward  Joe  Butte, 
Washington;  &  5997.  IH  MHz  and  6026.7V 
MHz  toward  Beezley  Hill,  Washington,  on 
azimuths  157°09'  and  356°35',  respectively. 
(Note:  Waiver  of  21.701(1)  requested  by 
Microwave  Transmission  Corporation) . 
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4581-CP-P-75,  United  Wehco,  Inc.  (KEV59), 
1.9  MUes  NW  of  Camden,  Arkansas.  Lat. 
33°36'06"  N.  Long.  92°51'31"  W.  CP.  to  add 
6226.9V  MHz  and  6286.2V  MHz  toward  a 
new  point  of  communication  at  Magnolia, 
Arkansas,  on  azimuth  223°19'.  (Note: 
Waiver  of  21.701  (i)  requested  by  TTnlted 
Wehco,  Inc.) . 

4402-  CP-P-75,  Maine  Microwave,  Inc.  (New), 
1.5  Miles  SSW  of  Madawaska,  Maine.  Lat. 
47°19'47"  N.  Long.  68°20'56"  W.  CP.  for  a 
new  station  on  11425 .OH  MHz  and  11585. OH 
MHz  toward  Ft.  Kent,  Maine,  on  azimuth 
240°28'. 

4269-  CF-P-75,  Microwave  Transmission  Cor- 
poration (KVH57),  San  Bruno  Mtn.,  0.5 
Mile  East  of  Daly  City,  California.  Lat.  37°- 
41'42"  N.  Long.  122°26'50"  W.  CP.  to  add 
11225V  MHz,  11465V  MHz,  and  11625V  MHz 
toward  a  new  point  of  communication  at 
VoUmer  Peak,  California,  on  azimuth  43°- 
23'. 

4270-  CP-P-75,  Same  (KNL31 ) ,  Fremont  Peak, 
6.5  Miles  South  of  San  Juan  Bautista,  Cali- 
fornia. Lat.  36°45'20"  N.  Long.  121°30'00" 
W.  CP.  to  add  5967.5V  MHz,  5997.1H  MHz, 
6026.7V  MHz,  6056.4H  MHz,  and  6115.7V 
MHz  toward  a  new  point  of  Communica- 
tion at  Seaside,  California,  on  azimuth 
243°55'. 

4403-  CP-P-75,  Eastern  Microwave,  Inc. 
(WAN76),  Barber  Hill,  1.0  Mile  ESE  of 
Gardner,  Massachusetts.  Lat.  42°33'33"  N. 
Long.  71°57'50"  W.  CP.  to  power  split  ex- 
isting frequencies  (10975.0H  MHz  and 
10815.0H  MHz)  toward  Paxton,  Massachu- 
setts, on  azimuth  169°07'. 

4404-  CF-P-75,  Same  (New),  Atop  Asnebum- 
skit  Hill,  Paxton,  Mass.  Lat.  42°18'- 
10"  N.  Long.  71°53'51"  W.  CP.  for  a  new 
station  on  11385.0H  MHz  and  113O5.0H  MHz 
toward  Worcester,  Massachusetts,  on  azi- 
muth 170°54'. 

4562-CP-P-75,  Western  Tele-Communica- 
tions, Inc.  (KPR99),  3.5  Miles  NE  of  Sarpy, 
Montana.  Lat.  45°50'27"  N.  Long.  106°54'- 
39"  W.  CP.  to  add  6301.0V  MHz,  6330.7H 
MHz,  6360.3V  MHz  and  6390.0H  MHz  toward 
a  new  point  of  communication  at  Forsyth, 
Montana,  on  azimuth  17°23'. 

4552-  CP-P-75,  Eastern  Microwave,  Inc. 
(B:eM58)  Helderberg,  Mtn.,  1.75  Miles  NW 
of  New  Salem,  New  York.  Lat.  42°38'12"  N. 
Long.  73°59'45"  W.  CP.  to  add  6271.4V 
MHz  toward  Saratoga  Springs,  New  York, 
on  azimuth  18°01'. 

4553-  CP-P-75,  Same.  (KEM58)  Helderberg 
Mtn.,  1.75  Miles  NW  of  New  Salem,  New 
York.  Lat.  42°38'12"  N.  Long.  73°59'45"  W. 
CP.  change  antenna  system  and  change 
azimuth  toward  Saratoga  Springs,  New 
New  York  to  18°01'  on  frequencies  6182.4H 
MHz,  6241. 7H  MHz  and  6301  .OH  Mllz. 

4560-  CP-P-75,  Same.  (KEM58)  Helderberg 
Mtn.,  1.75  Miles  NW  of  New  Salem,  New 
York.  CP.  to  add  6212.0V  MHz  via  power 
split  toward  Black  Spruce,  New  York,  on 
azimuth  12°07'. 

4561-  CP-P-75,  Same.  (KEM58)  Helderberg 
Mtn.,  1.75  Miles  NW  of  New  Salem,  New 
York.  CP.  to  add  6212.0V  MHz  via  power 
split  toward  Saratoga  Springs,  New  York, 
on  azimuth  18°01'. 

Major  amendments 

303-  CP-P-75,  Microwave  Transmission  Cor- 
poration (New)  Monument  Peak,  4.5  Miles 
NNE  of  Milpitas,  California.  Lat.  37°29'07" 
N.  Long.  121°  51 '57"  W.  Application 
amended  (a)  to  add  11545V  MHz  and 
H585H  MHz  toward  Bald  Ridge,  Califor- 
nia, on  azimuth  164°56'  (b)  to  add  11405V 
MHz  toward  new  point  of  communication 
at  Stockton,  California,  on  azimuth  41°34' 
and  (c)  to  add  11505H  MHz  toward  new 
point  of  communication  at  VoUmer  Peak, 
California,  on  azimuth  324°50'. 

304-  CP-P-75,  Same.  (New)  Bald  Ridge,  5.0 
Miles  NE  of  Watsonville,  California.  Lat. 
36°58'00"  N.  Long.  121°41'31"  W.  Appli- 

REGISTER,  VOL.  40,  NO.  130 — MONDAY,  JULY 


cation  amended  (a)  to  add  10735V  MHz, 
10855H  MHz,  10895V  MHz,  10935H  MHz 
and  11095H  MHz  toward  Salinas;  Mon- 
terey; Watsonville;  and  Capitola;  all  'in 
California,  on  azimuth  173°03';  198°46; 
-  234°46';  and  274°38',  respectively;  and  (b) 
to  add  11015H  MHz  toward  new  point  of 
communication  at  Monument  Peak,  Cali- 
fornia, on  azimuth  345°  03'. 
3995-CP-P-75,  Microwave  Transmission  Cor- 
poration (New)  VoUmer  Peak,  1.1  Miles 
SW  of  Orinda.  California.  Lat.  37°52'58" 
'  N.  Long.  122°13'11"  W.  Application 
amended  (a)  to  add  10855H  MHz,  10895V 
MHz,  10975V  MHz,  11095H  MHz  and  11135V 
MHz  toward  Monument  Peak,  California,  on 
azimuth  144°37';  and  (b)  to  add  11055H 
MHz  toward  new  point  of  communication 
at  Concord,  California,  on  azimuth  63°26'. 
3997-CP-P-75,  Same.  (New)  Monterey,  Cali- 
fornia. Lat.  36°35'08"  N.  Long.  121°51'09" 
W.  Application  amended  (a)  to  change 
polarity  to  H225V  MHz,  11305V  MHz, 
11465V  MHz,  11545V  MHz  and  11625V  MHz 
toward  Seaside,  California,  on  azimuth 
17°01';  and  (b)  to  add  11465H  MHz  toward 
new  point  of  communication  at  Bald  Ridge, 
California,  on  azimuth  18°40'. 
6644^Cl-P-73,  Microwave  Transmission  Cor- 
poration. (New)  Amendment  to  change 
polarization  from  horizontal  to  vertical  on 
frequency  10975  MHz  toward  Monument 
Peak,  California.  Station  location;  Bald 
Ridge,  California.  All  other  particulars  to 
remain  the  same  as  reported  in  public 
notice  dated  January  14,  1974. 

[PR  Doc.75-17500  FUed  7-3-75;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

COMPANHIA  DE  NAVEGACAO  LLOYD 
BRASILEIRO,  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflQce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the.  Field  OfBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  on  or  before  July  17,  1975.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairnes  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

7,  1975 
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COMPANHIA  DE  NaVEGACAO  LLOTD  BBASSLEIRO, 
COMPANHIA  DE  NAVEGACAO  MARITIMA  NeTTJ- 

MAR,  AND  Moore -McCoRMACK  Lines,  Incor- 
porated 

Notice  of  agreement  filed  by  : 

Mr.  Hubert  P.  Carr 

Vice  President  and  Secretary 

Moore-Mceormack  Linesr  Incorporated 

One  Landmark  Square 

Stamford,  Connecticut  06901 

Agreement  No.  10054-1  among  Com- 
panhia  De  Navegacao  Lloyd  Brasileiro, 
Companhia  De  Navegacao  Maritime  Ne- 
tumar  S/A  and  Moore-McCormack  Lines, 
Incorporated  extends  the  effective  period 
of  the  U.S.  Atlantic/Brazil  Discussion 
Agreement  for  two  years  from  August  1, 
1975. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  1, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-17531  Piled  7-3-75;8:45  am] 


[Independent  Ocean  Preight  Porwarder  Li- 
cense No.  1387] 

DORSEY  EXPRESS,  INC. 

Order  of  Revocation 

On  June  23,  1975,  the  Federal  Mari- 
time Commission  received  notification 
that  Dorsey  Express,  Inc.,  561  Dorsey 
Road,  Glen  Burnie,  Maryland  21061 
wishes  to  voluntarily  surrender  its  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1387  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  §  7.04(f)  (dat- 
ed 9/15/73); 

It  is  ordered.  That  Independent  Ocean 
Fi-eight  Forwarder  License  No.  1387  of 
Dorsey  Express,  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Preight  Forwarder  License 
No.  1387  be  and  is  hereby  revolted  ef- 
fective June  23,  1975,  without  prejudice 
to  reapply  for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Dorsey  Ex- 
press, Inc. 

Robert  S.  Hope, 
Managing  Director. 

(PR  Doc.75-17532  Piled  7-3-75;8:45  am] 


PACIFIC  COAST  EUROPE  RATE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 


York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  28,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Pacific    Coast    Ettrope    Rate  Agreement; 
Extension  of  Agreement 

Notice  of  agreement  filed  by : 

David  Lindstedt,  Acting  Chairman 
Pacific  Coast  European  Conference 
417  Montgomery  Street 
San  Francisco,  California  94104 

Agreement  No.  10052-1,  among  the 
Pacific  Coast  European  Conference,  Sea- 
Land  Service,  Inc.  and  Seatrain  Inter- 
national, S.  A.,  is  a  request  for  an  ex- 
tension of  approval  of  the  basic  agree- 
ment for  a  further  period  of  three  years 
from  the  present  expiration  date  of 
August  28, 1975. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  1, 1975. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.75-17530  Filed  7-3-75;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP75-364] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

June  27,  1975. 

Take  notice  that  on  June  13, 1975,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue, Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP75-364  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  in  Deaf 
Smith  County,  Texas,  in  order  to  enable 
Applicant  to  receive  into  its  24-inch  pipe- 
line artificial  gas  to  be  purchased  from 
ERA,  Incorporated,  d/b/a  ERA  of  Lub- 
bock, Inc.  (ERA),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  alleges  that  it  has  entered 
into  an  agreement  with  ERA  dated 


April  14,  1975,  for  the  purchase  of  gas 
produced  from  an  anaerobic  processing 
facility  which  will  be  located  in  Deaf 
Smith  County,  Texas,  and  constructed 
within  18  months  if  possible.  Applicant 
states  that  the  agreement  is  subject  to 
the  parties'  obtaining  necessary  regula- 
tory authorization;  and  if  the  authoriza- 
tions are  not  issued  on  or  before  Octo- 
ber 1, 1975,  or  are  unsatisfactory  to  either 
party,  either  party  may  cancel  the  con- 
tract. Applicant  states  that  it  will  pur- 
chase the  plant  production  up  to  3,000 
Mcf  of  gas  per  day,  with  an  option  for 
increased  volumes  if  production  exceeds 
3,000  Mcf  per  day.  It  is  stated  in  the  ap- 
plication that  the  price  of  this  artificial 
gas  imder  the  agreement  is  $1.30  per 
Mcf  with  an  upward  and  downward  Btu 
adjustment  from  a  1,000  Btu  base  per 
cubic  foot  of  artificial  gas.  Applicant 
states  that  it  will  reimburse  ERA  for  new 
taxes  levied  on  the  artificial  gas. 

Applicant  states  that  the  price  is  also 
subject  to  escalation  in  accordance  with 
the  following: 

(a)  On  the  day  of  first  delivery,  the 
price  shall  be  adjusted  on  a  one-time 
basis  by  adding  to  the  base  price  the 
product  of: 

0^30  (g-l) 

where : 

C>  is  the  Consumer  Price  Index  as  pub- 
lished by  the  Bureau  of  Labor  Statis- 
tics of  the  U.S.  Department  of  Labor 
for  the  latest  available  month  prior  to 
the  first  delivery  of  gas  imder  the 
agreement;  and 
where : 

Ci  is  the  same  index  for  the  month  and 
year  of  the  execution  of  the  agree- 
ment (April  1975) .  ' 

(b)  Once  each  year  on  the  first  day 
of  the  third  month  succeeding  the  an- 
niversary of  initial  deliveries  of  gas,  the 
price  per  Mcf  is  adjusted  by  adding  to  the 
base  price  the  following: 

0.30 

where : 

C2  is  the  Consumer  Price  Index  as  pub- 
lished by  the  Bureau  of  Labor  Statis- 
tics of  the  U.S.  Department  of  Labor 
for  the  month  of  the  anniversary  date 
of  deliveries  under  the  agreement ;  and 
where : 

Ct  is  the  same  index  for  April  1975. 

Applicant  states  that  the  facilities 
needed  to  receive  the  ERA  gas  would  con- 
sist of  a  tap  connection  and  a  measur- 
ing facility,  which  Applicant  estimates 
would  cost  approximately  $22,000,  to  be 
financed  from  cash  on  hand.  Applicant 
requests  permission  to  recover  through 
its  purchased  gas  adjustment  clause 
the  cost  of  purchasing  the  ERA 
gas  on  a  roUed-in  basis,  or  alternatively, 
as  a  research  and  development  expense 
even  though  Applicant  will  not  own  or 
operate  the  production  facilities.  Appli- 
cant alleges  that  due  to  the  small 
amount  of  gas  deliveries  anticipated,  in- 
cremental pricing  would  be  impractica- 
ble and  that  36  of  Applicant's  48  cus- 
tomers would  receive  less  than  5  Mcf  per 
day. 
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Applicant  submits  that  the  proposed 
project  should  be  approved  because 

(a)  Applicant  will  obtain  a  supply  of 
gas  at  prices  no  higher  (actually  consid- 
erably less,  it  is  stated)  than  any  other 
supplementary  source  such  as  SNG,  LNG, 
or  coal  gas; 

(b)  There  is  the  prospect  for  addi- 
tional supplies  from  several  similar 
plants; 

(c)  -  The  total  energy  resource  base  will 
have  been  enlarged  by  development  of  a 
new  source  of  gas; 

(d)  The  operating  experience  obtained 
from  this  plant  should  permit  improved 
design  and  operation  of  subsequent 
plants  leading  to  lower  costs  per  Mcf; 

(e)  The  Commission  has  encouraged 
pipelines  to  invest  in  research  and  devel- 
opment by  providing  methods  for  pipe- 
lines to  pass  such  costs  on  to  their  cus- 
tomers in  §  154.38(d)  (5).  The  Commis- 
sion, by  an  order  issued  September  4, 

1974,  in  Docket  No.  RP73-110,  has  ap- 
proved a  provision  whereby  Applicant 
may  place  into  effect,  without  suspen- 
sion, cost  of  service  charges  reflecting  re- 
search and  development  expenditures. 
Applicant  believes  the  arrangement  set 
forth  in  this  appUcation  is  more  advan- 
tageous to  the  interstate  gas  consumer 
in  that  the  risk  and  financing  burden  is 
borne  by  ERA.  The  consvuner  benefits 
from  expertise  of  ERA  not  possessed  by 
Applicant  and  will  enjoy  the  new  source 
of  gas  developed  by  a  successful  anaero- 
bic process,  while  paying  only  purchased 
gas  costs; 

(f )  The  anaerobic  process  will  also  re- 
duce the  toxicity  of  animal  waste  and 
lessen  its  otherwise  obnoxious  character- 
istics. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24, 

1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.75-17487  Piled  7-3-75;8:45  am] 


[Docket  No.  CP7 5-361] 
NORTHERN  NATURAL  GAS  CO. 

Appiication 

June  27,  1975. 

Take  notice  that  on  June  10,  1975, 
Northern  Natural  Gas  Company  t  Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP75- 
361  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  dis- 
tribution as  a  contract  demand  service  in 
Ueu  of  a  full  requirements  service,  of  nat- 
ural gas  to  its  Peoples  Natural  Gas  Di- 
vision, all  as  more  fully  set  forth  in  the 
appUcation  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  rendered 
service  to  the  commimities  of  Copeland, 
Elkhart,  Fowler,  Garden  City,  Hugoton, 
Meade,  Moscow,  Plains,  RoUa,  Santana, 
and  Sublette,  Kansas,  and  to  various 
rural  customers  (Argus  commimities) 
through  its  Peoples  Natural  Gas  Division 
on  a  full-requirements  basis  since  it  ac- 
quired Argus  Natural  Gas  Company,  Inc., 
a  wholly  owned  subsidiary,  on  April  30, 
1945.  Applicant  further  states  that  It  has 
submitted  to  the  Commission  a  settle- 
ment proposal  in  the  proceeding  in  Dock- 
et No.  RP74-102  and  that  among  the  pro- 
visions of  the  settlement  agi-eement  are 
the  establishment  of  contract  demand 
volumes  for  the  Argus  communities  and 
making  such  sales  subject  to  the  terms 
of  Paragraph  9  of  the  General  Terms 
and  Conditions  of  Volume  1  of  Appli- 
cant's PPC  Gas  Tariff.  Large  volume  cus- 
tomers that  could  be  affected  by  the  pro- 
posed settlement  include  the  City  of 
Meade  Power  Plant,  Collingwood  Grain 
Co.,  CargiU,  Inc.,  Elkhart  Coop  Equity 
Exchange,  Farmland  Foods,  Inc.,  West- 
ern Alfalfa,  in  Garden  City,  and  West- 
em  Alfalfa,  near  Sublette,  all  of  whom 
could  become  subject  to  curtailment.  Ap- 
plicant states  that  Peoples  plans  to  file 
with  the  State  Corporation  Commission 
of  Kansas  to  make  Peoples'  retail  gas  tar- 
iff on  file  with  the  Kansas  Corporation 
Commission  comport  with  Northern's 
tariff  to  allow  curtailment  of  the  large 
volume  customers. 

The  contract  demands  for  the  uArgus 
communities  have  been  determined  by 
expanding  the  maximum  day  require- 
ments to  65  D.D.D.  to  be  as  follows: 


Contract 
demand 
(Mftyday) 

Copeland   324 

Elkhart   1, 676 

Fowler   514 

Garden  City   13,  754 

Wheatland  Electric  Corp   1,  000 

Hugoton   2, 370 

Meade   1,  781 

Moscow    271 

Plains   ,   710 

RoUa    376 

Santana    808 

Sublette    1,  046 

Rural  Tap  Sales : 

Gathering  Lines   1,500 

Argus  Mainline  -iZ   450 

Other  Mainline   2,  510 

Jetmore   605 

Rural  tap  customers   200 


Total    29,895 


Applicant  further  proposes  to  transfer 
the  community  of  Jetmore  and  certain 
associated  small  rural  volume  tap  cus- 
tomers from  Group  A  to  Group  O  cur- 
tailment and  that  605  Mcf  of  Group  A 
contract  demand  will  be  assigned  to  Jet- 
more and  that  200  Mcf  of  Group  A  con- 
tract demand  will  be  assigned  to  the 
rural  tap  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  per 
tition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.75-17488  Filed  7-3-75;8:45  am] 
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[Docket  No.  E-95041 
UNION  ELECTRIC  CO. 

Filing  of  Appendices  to  Interconnection 
Agreement 

June  27,  1975. 

Take  notice  that  on  June  19,  1975, 
the  Union  Electric  Company  (Union) 
tendered  for  filing  proposed  appendices 
to  an  Interconnection  Agreement  dated 
Febi'uary  18,  1972  between  Union,  Cen- 
tral Illinois  Public  Service  Company 
(CIPS),  and  Illinois  Power  Company 
(IP),  said  appendices  being  designated 
as  (1)  revised  Appendix  A,  CIPS-IP 
Connection  7 — West  Frankfort,  dated 
June  9,  1975,  and  (2)  new  Appendix  B, 
CIPS-UE  Cormection  7 — ^West  Prank- 
fort,  dated  June  2,  1975.  Union  states 
that  the  modifications  provided  for  in 
the  appendices  reflect  compliance  with 
provisions  included  on  page  (3) ,  part 
(B) ,  of  the  Commission's  Order  with 
respect  to  an  exchange  of  facilities  be- 
tween CIPS  and  IP  in  Docket  No.  E- 
9199,  thus  superseding  the  existing  Ap- 
pendix C,  IP-UE  Connection  6 — West 
Frankfort. 

Union  requests  a  waiver  of  the  Com- 
mission's regulations  to  allow  an  effec- 
tive date  of  June  20,  1975. 

Union  states  that  copies  of  this  filing 
have  been  sent  to  CIPS,  IP,  the  Missouri 
Public  Service  Commission,  and  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  10,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  B.  Kron, 
Acting  Secretary. 

tPR  Doc.75-17483  PUed  7-3-75;8:45  am) 


[Docket  No.  RP75-30] 
UNITED  GAS  PIPELINE  CO. 
Further  Extension  of  Procedural  Dates 

JxTNE  26,  1975. 

On  June  20,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  December  19,  1974, 
as  most  recently  modified  by  notice  is- 
sued April  2,  1975,  in  the  above- 
designated  matter.  The  motion  states 
that  the  parties  have  been  notified  and 
have  not  objected. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 


Serrlc*  of  Sta£f  Testimony,  September  16, 
1975. 

Service  of  Intervenor  Testimony,  October  14, 
1975. 

Service  of  CJompany  Rebuttal,  October  28, 
1975. 

Hearing,  November  11,  1975  (10  a.m.  e.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.75-17484  PUed  7-3-75; 8: 45  am] 


[Docket  No.  E-9501] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 
Contract  Supplement 

June  27,  1975. 

Take  notice  that  on  June  18,  1975,  Vir- 
ginia Electric  and  Power  Company  (Vir- 
ginia) tendered  for  filing  a  contract  sup- 
plement dated  May  16,  1975,  to  the 
Agreement  designated  as  Virginia's  Rate 
Schedule  FPC  No.  80-23  between  Vir- 
ginia and  Northern  Neck  Electric  Coop- 
erative (Northern  Neck) . 

Virginia  states  that  said  supplement 
requests  Commission  authorization  for 
connection  of  Northern  Neck's  new  de- 
livery point  (Sanders),  located  on  the 
north  side  of  Route  612  approximately  1 
mile  west  of  the  intersection  of  Route  3 
and  Route  612,  new  Lyells  Post  Office, 
in  Westmoreland  County,  Virginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili- 
ties which  is  expected  to  occur  sometime 
in  September,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  ^r  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore July  15,  1975.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-17485  PUed  7-3-75:8:45  am] 


[Docket  Nos.  CP75-155  and  CP75-162] 

WISCONSIN  GAS  CO.  AND 
NORTHERN  STATES  POWER  CO. 

Findings  and  Order  After  Statutory  Hearing 
I  June  23,  1975. 

On  November  21,  1974,  Wisconsin  Gas 
Company  (Wisconsin  Gas),  filed  in 
Docket  No.  CP75-155  an  application  pur- 
suant to  section  1(c)  of  the  Natural  Gas 
Act  for  a  declaration  of  exemption  from 
the  provisions  of  the  Act  and  pursuant  to 


section  7(c)  of  the  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing Wisconsin  Gas  to  deliver  quan- 
tities of  natural  gas  to  Northern 
Statgs  Power  Company  (Wisconsin) 
[hereinafter  NSP]  in  exchange  for  half 
the  equivalent  in  liquefied  natural  gas 
(LNG) ,  all  as  more  fully  set  forth  in  the 
application  in  Docket  No.  CP75-155. 

On  November  22,  1974,  NSP  filed  m 
Docket  No.  CP75-162  a  motion  pursuant 
to  §  1.7(c)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  that  the  transac- 
tion by  NSP  involving  the  sale  of  LNG 
to  Wisconsin  Gas  is  not  subject  to  the 
jurisdiction  of  the  Commission  or,  in  the 
alternative,  for  a  declaration  that  NSP, 
with  respect  to  said  sale,  is  exempt  from 
the  provisions  of  the  Natural  Gas  Act 
pursuant  to  section  1(c)  thereof,  all  as 
more  fully  set  forth  in  the  motion  i» 
Docket  No.  CP75-162. 

By  Commission  order  issued  Septem- 
ber 24,  1974,  in  Docket  No.  CP74-147  (52 
FPC  — ) ,  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wise)  and  Midwestern 
Gas  Transmission  Company  ( Midwest - 
'  ern)  were  authorized  to  exchange  natu- 
ral gas  in  interstate  commerce  for  the 
purpose  of  enabling  Wisconsin  Gas,  a 
customer  of  both  Mich  Wise  and  Mid- 
western, to  deliver  quantities  of  vaporous 
gas  to  NSP,  a  customer  of  Midwestern, 
in  exchange  for  half  the  equivalent  of 
LNG  delivered  by  NSP  to  Wisconsin  Gas 
in  Order  to  augment  the  supply  of  Wis- 
consin Gas  for  service  to  certain  com- 
munities in  western  Wisconsin  for  the 
winter  seasons  1974-1975  through  1977-. 
1978.  These  communities  are  normally 
served  by  Wisconsin  Gas  from  gas  sup- 
plies made  available  by  Northern  Natu- 
ral Gas  Company  (Northern),  whose 
supplies  have  been  unable  to  meet  finn 
peak-day  requirements  of  said  com- 
munities. In  the  September  24,  1974, 
order  it  is  stated  that  Wisconsin  Gas  will 
make  available  through  exchange  ar- 
rangements with  Mich  Wise  and  Mid- 
western vaporous  gas  curtailed  from  in- 
terruptible  and  Industrial  boiler  opera- 
tions in  the  Milwaukee  area,  in  exchange 
for  LNG  delivered  to  the  communities  in 
Western  Wisconsin  by  NSP.  The  Septem- 
ber 24,  1974,  order  authorizes  Mich  Wise 
to  deliver  less  than  its  contractual  vol- 
umes to  Wisconsin  Gas  in  the  Milwaukee, 
Wisconsin,  area,  whereupon  Mich  Wise  is 
to  reduce  its  volumes  received  from  Mid- 
western near  Marshfield,  Wisconsin,  and 
Midwestern  is  to  deliver  concurrently 
equivalent  volumes  to  NSP  near  Fargo, 
North  Dakota.  The  volumes  of  this 
vaporous  gas  will  be  determined  by  mul- 
tiplying by  two  the  equivalent  volumes  of 
LNG  NSP  will  deliver  to  Wisconsin  Gas 
at  the  outlet  of  NSP's  LNG  plant  at  Eau 
Claire  for  transportation  to  municipali- 
ties in  western  Wisconsin.  The  schedule 
of  such  deliveries  will  be  as  follows: 
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Maximum  total  volumes  to  he  delivered  (thousands  of  cubic  feet) 


Yeari 


By  NSP,  B^.  Wisconsin  Gas' 

vapor  gas  Wisconsin  Oas,  maximum  daily 
eqxiivalent  to         vapor  gas  payback 
LNG  obligatioa 


1975-  75. 

1976-  77. 

1977-  78. 


40,000 
2  60,000 
275,000 


80,000 
120,000 
150,000 


3,000 
4,000 
5,000 


•  LNG  to  be  delivered  between  Sept.  1  and  following  Mar.  31— exchange  gas  between  Nov.  15  and  following  Mar.  31. 
'Volumes  in  excess  of  40,000  Mf  equivalent  of  LN  G  subject  to  renegotiation  prior  to  the  1976-77  heating  season. 


The  order  of  September  24,  1974,  was 
conditioned  upon  Wisconsin  Gas'  and 
NSP's  submitting  appropriate  filings  for 
certificate  authorization,  since  the  ex- 
change between  Wisconsin  Gas  and  NSP 
is  subject  to  the  jurisdiction  of  the  Com- 
mission. Wisconsin  Gas,  accordingly,  re- 
quests that  the  Commission  issue  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  Wisconsin  Gas  to  engage 
in  the  sale  and  exchange  of  vaporous 
natural  gas  for  LNG  with  NSP,  limited 
as  to  service  and  time  as  described  in  the 
application  in  the  instant  proceeding' 
and  any  such  other  authority,  if  any,  as 
may  be  deemed  appropriate.  Wisconsin 
Gas  further  requests  the  Commission  de- 
clare exempt  pursuant  to  the  provisions 
of  section  1(c)  of  the  Natural  Gas  Act 
the  operations  of  Wisconsin  Gas  except 
for  the  service  specifically  apphed  for  in 
the  application  in  Docket  No.  CP75-155. 

Wisconsin  Gas  alleges  that  it  is  a  dis- 
tributor of  natural  gas  subject  to  the 
jurisdiction  of  the  Public  Service  Com- 
mission of  Wisconsin  which  regulates  the 
rates,  service  and  facilities  of  Wisconsin 
Gas.  Wisconsin  Gas  further  alleges  that 
all  of  its  operations  are  conducted  and 
its  faculties  installed  within  the  State  of 
Wisconsin  and  that  aU  gas  pmxhased 
from  Wisconsin  Gas'  suppliers  is  ulti- 
mately consumed  within  the  State  of 
Wisconsin. 

NSP,  in  response  to  the  condition  in 
the  order  of  September  24,  1974,  requests 
that  the  Commission  modify  or  supple- 
ment said  order  by  declaring  that  the 
activities  of  NSP  under  the  subject 
vaporous  gas-LNG  exchange  will  not  be 
the  transportation  of  natural  gas  in  in- 
terstate commerce  or  the  sale  in  inter- 
stat )  commerce  of  natural  gas  for  resale 
and  will  not,  therefore,  be  subject  to  the 
jurisdiction  of  the  Commission,  and  that 
NSP  wUl  not  be  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act  as  a  result  of  this  transaction.  In 
support  of  this  contention  NSP  states 
that  the  applicable  contract  only  requires 
NSP  to  provide  LNG  to  Wisconsin  Gas, 
and  that  the  LNG,  which  is  transported 
by  truck  entu'ely  within  Wisconsin,  is  not 
commingled  with  any  interstate  gas.  NSP 
further  contends  that  the  contract  only 
provides  for  Wisconsin  Gas  to  pay  back 
double  the  LNG  volumes  to  NSP  through 
Midwestem's  lines,  that  Wisconsin  Gas' 
aiTangements  to  have  the  vaporous  gas 
transported  by  Mich  Wise  and  Midwest- 


em  to  Fargo  are  acceptable  to,  but  not 
required  by,  NSP,  and  that  Wisconsin 
Gas  could  have  had  the  gas  delivered  to 
NSP  at  one  of  Midwestem's  delivery 
points  to  NSP  in  Wisconsin  or  elsewhere. 
NSP  asserts  that  it  transports  no  gas  in 
interstate  commerce  and  that  the  sale  of 
LNG  from  NSP's  tank  is  made  in  the 
state  of  Wisconsin  for  use  wholly  in  the 
state  of  Wisconsin. 

Alternatively,  NSP  requests  the  Com- 
mission to  issue  an  order  that  NSP  is  ex- 
empt under  section  1(c)  of  the  Natural 
Gas  Act  in  connection  with  the  imple- 
mentation of  the  subject  sale  and  ex- 
change of  vaporous  gas  and  LNG  and  is 
thereby  relieved  from  the  necessity  of 
complying  with  the  Commission's  ac- 
counting and  reporting  requirements.  In 
support  of  this  request  NSP  states  that, 
as  far  as  the  subject  proposal  is  con- 
cerned it  receives  all  its  gas  in  or  at  the 
boundary  of  Wisconsin  and  that  all  of 
the  natural  gas  so  received  is  ultimately 
consumed  within  the  State  of  Wisconsin. 
NSP  also  provides  certification  from  the 
Public  Service  Commission  of  Wisconsin 
(PSC)  that  the  rates,  service  and  facili- 
ties of  NSP  are  subject  to  the  jurisdiction 
of  the  PSC  and  that  the  PSC  is  exercis- 
ing such  jurisdiction.  NSP's  allegations 
in  its  filing  in  Docket  No.  CP75-162  may 
be  at  variance  with  facts  that  the  Com- 
mission currently  has  before  it. 

By  order  issued  July  12, 1972,  in  Docket 
No.  CP72-201  (48  PPC  65)  NSP  was  au- 
thorized to  sell  LNG  in  interstate  com- 
merce to  its  parent.  Northern  States 
Power  Company  (Minnesota)  [NSP 
(Minnesota)]  near  St.  Paul,  Minnesota, 
from  the  same  LNG  plant  from  which  it 
proposes  to  deliver  LNG  to  Wisconsin 
Gas.*  The  Commission  did  not  authorize 


3  The  service  described.  In  the  Instant  ap- 
plication is  the  same  service  described  In  the 
September  24,  1974,  order. 


'The  Jtily  12,  1972,  order  In  Docket  No. 
CP72-201  issued  a  certificate  of  public  con- 
venience and  necessity  authorizing  the  sale 
as  weU  as  the  transportation  of  the  LNG  by 
means  of  cryogenic  semi-trailers  over  public 
highways.  The  order  was  conditioned  to  the 
determinations  made  by  the  Commission  in 
the  proceeding  then  pending  Docket  No.  R- 
377.  On  May  4,  1973,  the  Commission  Issued 
its  Order  Terminating  Proposed  Rtilemaking 
Proceeding  in  Docket  No.  R^377  (49  FPC 
1078)  which  found  that  the  Commission  does 
not  have  jurisdiction  over  the  transporta- 
tion of  LNG  by  means  other  than  pipeline. 
Nothing  in  the  May  4,  1973,  order  however, 
changes  the  Commission's  Jurisdiction  over 
the  sale  of  LNG  in  interstate  commerce.  Tbe 
Commission  has  jurisdiction  over  the  sale  of 
LNG  in  interstate  commerce  to  the  same 
extent  that  it  does  over  vaparous  gas,  as  de- 
termined by  Opinion  Nos.  613  and  613-A, 
Distrigas  Corp.  (47  PPC  752,  1465) . 


the  construction  and  operation  of  the  Eau 
Claire  LNG  facilities.  As  it  appears  now, 
gas  is  received  at  Eau  Claire  via  the  pipe- 
line system  of  Midwestern.  After  lique- 
faction and  storage,  the  LNG  is  then 
sold  out  of  state. 

Since  the  sale  to  NSP  (Minnesota) 
constitutes  a  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
pubUc  consumption  within  the  meaning 
of  section  Kb)  of  the  Natural  Gas  Act, 
the  construction  and  operation  of  the  Eau 
Claire  LNG  facilities  for  such  sale  re- 
quire that  a  certificate  of  public  con- 
venience and  necessity  be  applied  for  and 
obtained,  pursuant  to  Subsections  (c) 
and  (e)  of  section  7  of  the  Act.  The  Com- 
mission's jurisdiction  over  the  sale  of 
LNG  and  the  facilities  necessary  therefor 
engenders  inquiry  into  NSP's  actions.  It 
appears  that  NSP  is  in  violation  of  the 
Natm-al  Gas  Act,  since  it  constructed, 
■without  a  certificate,  facilities  for  which 
a  certificate  is  required  pursuant  to  sec- 
tion 7(c)  of  the  Act. 

The  July  12,  1972,  order  in  Docket  No. 
CP72-201,  in  ordering  paragraphs  (B) 
and  (C)  further  requires  NSP  to  comply 
with  the  provisions  of  Part  154  and  to 
comply  with  other  Commission  filing  re- 
quirements with  respect  to  the  sale  of 
LNG  authorized  in  the  order.  NSP  has 
not  made  such  filings. 

A  sale  of  gas  is  in  interstate  commerce 
within  the  meaning  of  the  Natural  Gas 
Act  if  the  gas  crosses  a  state  line  at  any 
stage  of  its  movement  from  wellhead  to 
ultimate  consumption.  California  v.  Lo- 
Vaca  Gathering  Co.,  379  U.S.  368,  369 
(1965) .  The  provisions  of  the  Act  do  not 
apply  if  gas  is  received  and  ultimately 
consumed  within  or  at  the  boundary  of  a 
state,  pursuant  to  section  1(c)  of  the 
Act.  Section  1(c),  however,  only  applies 
if  all  tiie  natural  gas  received  within  the 
state  is  ultimately  consumed  within  the 
state.  Since  NSP  sells  part  of  the  LNG 
from  the  Eau  Claire  facility  outside  Wis- 
consin, the  section  1(c)  exemption  does 
not  apply  to  sales  from  the  facility  to 
other  customers  of  NSP.  The  sale  pro- 
posed in  NSP's  filing  in  Docket  No.  CPIb- 
162,  therefore,  would  be  a  sale  for  resale 
in  interstate  commerce.  Before  said  sale 
may  be  undertaken  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act  must 
issue  from  this  Commission. 

After  due  notice  by  publication  in  the 
Federal  Register  on  December  10,  1974, 
in  Docket  No.  CT'75-155  (39  FR  43120) 
and  on  January  7,  1975,  in  Docket  No. 
CP75-162  (40  FR  1316) ,  Mich  Wise  filed 
a  petition  to  intervene  in  Docket  No.  CP 
75-155  and  Wisconsin  Gas  filed  a  petition 
to  intervene  in  Docket  No.  CP75-162.  The 
Public  Service  Commission  of  Wiscon- 
sin filed  a  notice  of  intervention  in  Doc- 
ket No.  CrP75-155.  No  further  petitions  to 
intervene,  further  notices  of  interven- 
tion, or  protests  to  the  granting  of  the 
applications  have  been  filed. 

At  a  hearing  held  on  Jime  11,  1975,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  e\'idence,  including  the 
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application  in  Docket  Nos.  CP75-155  and 
CP75-162  and  exhibits  thereto,  submit- 
ted in  support  of  the  authorizations 
sought  herein,  and  upon  consideration  of 
the  record. 

The  Commission  finds:  (1)  Wisconsin 
Gas,  a  Wisconsin  corporation  having  its 
principal  place  of  business  in  Milwaukee, 
Wisconsin,  will  be  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act  upon  commencement  of  the  op- 
ei'ations  for  which  authorization  is 
sought  by  Wisconsin  Gas  in  the  applica- 
tion In  Docket  No.  CP75-155. 

(2)  The  sales  for  resale  of  natural  gas, 
as  more  fully  described  in  the  applica- 
tions in  Docket  Nos.  CP75-155  and 
CP75-162  are  sales  for  resale  in  interstate 
commerce  subject  to  the  jurisdiction  of 
the  Commission  and  said  sales  and  the 
proposed  exchange  of  gas  between  Wis- 
consin Gas  and  NSP  are  subject  to  the 
requirements  of  Subsections  (c)  and  (e) 
of  Section  7  of  the  Natural  Gas  Act. 

(3)  Wisconsin  Gas  Is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  services  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tim  of  the  Commission  thereunder. 

(4)  The  sale  and  exchange  of  natural 
gas  described  herein  is  required  by  the 
public  convenience  and  necessity  and  a 
certificate  therefor  should  be  issued  to 
Wisconsin  Gas  as  requested  in  its  appli- 
cation in  Docket  No.  CP75-155,  as  here- 
inafter ordered  and  conditioned. 

(5)  Participation  by  the  petitioners  to 
intervene  in  the  proceedings  in  which 
they  have  requested  permission  to  inter- 
vene may  be  in  the  public  interest. 

(6)  Wisconsin  Gas  is  a  distributor  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Public  Service  Commission  of  Wis- 
consin, which  regulates  the  rates,  service 
and  facilities  of  Wisconsin  Gas. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order  a  cer- 
tificate of  public  convenience  and  neces- 
sity is  issued  authorizing  Wisconsin  Gas 
to  sell  and  exchange  natural  gas  as  here- 
inbefore described  and  as  more  fully  de- 
scribed in  the  application  in  Docket  No. 
CP75-155. 

(B)  The  certificate  granted  in  para- 
graph (A)  above  and  the  rights  gi'anted 
th^-eunder  are  conditioned  upon  Wis- 
consin Gas'  compliance  with  all  appli- 
cable Qommission  Regulations  under  the 
Natural  Gas  Act  and  particularly  with 
the  general  terms  and  conditions  set 
forth  in  Part  154  and  paragraphs  (a) ,  (e) 
and  (f )  of  §  157.20  of  such  regulations. 

(C)  The  certificate  granted  in  para- 
graph (A)  above  and  the  rights  granted 
thereunder  are  further  conditioned  upon 
the  fUing  by  NSP  within  60  days  of  this 
order  of  an  application  for  appropriate 
certificate  authorization  and  upon  ap- 
proval of  such  application  by  the  Com- 
mission. 

(D)  NSP's  request  for  an  order  dis- 
claiming jurisdiction  or  declaring  NSP 
exempt  from  the  provisions  of  the  Nat- 
ural Gas  Act  is  denied.  Such  denial  is 
without  prejudice  to  NSP's  applying  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of  the 


Natural  Gas  Act  for  the  operations  de- 
scribed in  toe  filing  in  Docket  No.  CP75- 
162. 

(E)  NSP  is  directed  to  make  all  filings 
as  required  by  ordering  paragraphs  (B) 
and  (C)  of  the  order  issued  July  12, 1972, 
in  Docket  No.  CP72-201. 

(P)  NSP  is  directed  to  show  cause,  if 
any  there  be  within  30  days  why  it  should 
not  file  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  the 
construction  and  continued  operation  of 
its  LNG  plant  at  Eau  Claire,  Wisconsin, 
and  why  its  actions  in  constructing  and 
operating  the  Eau  Claire  facility  are  not 
in  violation  of  the  Natural  Gas  Act. 

(G)  Wisconsin  Gas  is  exempt  from  the 
provisions  of  the  Natural  Gas  Act  and 
the  orders,  rules  and  regulations  of  the 
Commission  with  respect  to  its  operations 
not  covered  by  the  request  in  the  appli- 
cation in  Docket  No.  CP75-155. 

(H)  The  petitioners  to  intervene  are 
permitted  to  intervene  In  those  proceed- 
ings in  which  they  have  requested  per- 
mission to  intervene,  subject  to  the  rules 
and  regulations  of  the  Commission ;  Pro- 
vided, however,  that  the  participation  of 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  their  peti- 
tions to  intervene;  and  Provided,  further, 
that  the  admission  of  said  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  these 
proceedings. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-17486  Filed  7-3-75;8:45  ami 


(Docket  No.  CP75-360] 
EL  PASO  NATURAL  GAS  CO. 
Application 

June  27,  1975. 

Take  notice  that  on  June  10,  1975,  El 
Paso  Natural  Gas  Company  (AppUcant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP75-360  an  application 
pursuant  to  section_7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
implementation  of  special  operating  ar- 
rangements with  its  California  custom- 
ers. Pacific  Gas  and  Electric  Company 
(PG&E)  and  Southern  California  Gas 
Company  (SoCal),  involving  the  modifi- 
cation of  schedules  of  sales  and  deliver- 
ies through  April  30, 1977,  and  the  trans- 
portation, sale  and  delivery  of  gas  to  its 
east-of-California  customers  commenc- 
ing with  the  1975-76  heating  season,  to 
presei-ve  the  available  gas  supply  for 
protection  of  winter  heating-season 
service  to  Priority  1  and  2  requirements 
of  its  east-of-California  customers,  all 
as  set  forth  more  fully  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  been  un- 
able to  acquire  sufficient  sources  of  gas 
to  offset  the  decline  in  deliverability 


from  connected  sources  of  gas  and  that 
firm  requirements  of  Applicant's  inter- 
state customers  exceed  available  gas 
supplies.  Applicant  states  that  it  expects, 
due  to  the  supply  deficiency  to  experi- 
ence increasing  difficulty  in  satisfying 
the  Priority  1  and  2  requirements  of  its 
interstate  system  in  the  future  heating 
seasons. 

Applicant  states  firrther  that  the  com- 
parison of  projected  customer  entitle- 
ments expressed  in  accordance  with 
Applicant's  interpretation  of  end-use 
priorities  of  service  classifications  and 
Applicant's  most  recent  forecast  of  gas 
supply  from  its  connected  sources  avail- 
able for  sale  indicates  that  significant 
deficiencies  in  supply  necessary  to  meet 
the  Priority  1  and  2  requirements  of  Ap- 
plicant's east-of-California  customers 
will  occur  absent  some  form  of  load 
equation.  Such  comparison  is  said  to  in- 
dicate that  the  deficiency  in  supply  avail- 
able for  use  in  serving  east-of -California 
Priority  1  and  2  requirements  will  ap- 
proximate the  following  volumes,  stated 
in  Mcf,   durihg  the  heating  seasons 


shown : 

X 

1975-7  6 

"197&-77 

1977-78 

1978-79 

1970-80 

2, 234, 957 

6, 339, 161 

12,754,164 

20, 531, 950 

27, 879, 452 

Applicant  alleges  that  insufficient  de- 
liverability during  the  1974-1975  heating 
season  forced  it  to  curtail  firm  require- 
ments on  every  day  of  the  heating  sea- 
son. Applicant  states  that  for  the  period 
from  November  1, 1974,  through  April  30, 
1975,  the  total  aggregate  curtailment  of 
Priority  3,  4,  and  5  requirements  was 
115,440,340  Mcf. 

Applicant  states  that  because  of  its 
anticipation  of  additional  difficulties  in 
protecting  its  service  to  east-of-Cali- 
fomia  customers'  Priority  1  and  2  re- 
quirements. Applicant  has  reached  an 
agreement  with  its  California  customers, 
PG&E  and  SoCal,  relative  to  certain  op- 
erating aiTangements  providing  Appli- 
cant with  a  means  of  assuring,protection 
of  service  to  its  east-of-Califbrnia  cus- 
tomers' high  priority  requirements. 

Applicant  states  that  in  consideration 
of  PG&E's  forecast  of  additional  storage 


1  Applicant  states  that  its  Interstate  sys- 
tem is  presently  governed  by  the  interim 
ctirtallment  plan  prescribed  by  the  Commis- 
sion in  Opinion  Nos.  634  and  634-A.  issued 
October  31,  1972,  and  December  15,  1972,  re- 
spectively, In  Docket  No.  RP72-6,  as  is  re- 
flected in  Applicant's  effective  PPC  Gas 
Tariff  on  file  with  the  Commission.  Applicant 
alleges  that  by  Commission  Opinion  Nos. 
697  and  697-A  issued  Jime  14,  1974,  and  De- 
cember 19,  1974,  respectively,  in  Docket  No. 
RP72-6,  a  new  curtailment  plan  has  been 
prescribed  and  is  pending  effectiveness  and 
that  Applicant  is  interpeting  the  end-use 
priorities  of  service  classifications  as  it 
interpets  the  prescriptions  in  the  aforesaid 
Opinion  Nos.  697  and  697-A.  Applicant  also 
alleges  that  the  requirements  supply  defi- 
ciency that  it  predicts  envisions  the  growth 
of  Priority  1  and  2  allocations  through 
October  31.  1974,  that  irrigation  fuel  would 
be  classified  Priority  3,  and  that  flame  sta- 
bilization and  Ignition  fuel  uses  would  be 
classified  as  Priorities  3.  4  or  5. 
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capacity.  Applicant  and  PG&E  have  en- 
tered into  a  letter  agreement  dated 
May  30,  1975,  which  provides  the  terms 
and  conditions  under  which  the  operat- 
ing arrangements  would  be  accom- 
plished. Applicant  further  states  that  it 
would  from  time  to  time  sell  and  deliver 
to  PG&E,  at  the  existing  delivery  point 
near  Topock,  Arizona,  certain  quantities 
of  gas  (advance  sale  gas)  in  excess  of  the 
quantities  of  gas  which  PG&E  would  re- 
ceTve  otherwise.  Applicant  alleges  that  it 
would  have  the  right  to  recoup  such  ad- 
ditional deliveries  of  gas,  together  with 
those  quantities  of  advance  sale  gas  pre- 
viously delivei-ed  to  PG&E,  totalling  ap- 
proximately 13,691,768  Mcf,  as  necessary 
for  the  protection  of  service  to  Appli- 
cant's east-of -California  Priority  1  and 
2  requirements  customers,  by  reduction 
In  the  amount  of  gas  otherwise  scheduled 
for  delivery  to  PG&E  during  the  1975- 
1976  and  the  1976-1977  heating  seasons.^ 
Applicant  alleges  that  such  reductions 
would  be  subject  to  PG&E's  own  judg- 
ment as  to  its  system's  operational  capa- 
bility to  accept  such  reduced  deliveries 
while  continuing  to  provide  reliable 
service  to  its  own  firm  or  high-priority 
requirements  and  that  such  arrange- 
ment would  enable  Applicant  to  preserve 
such  quantities  of  advance  sale  gas  as 
necessary  for  maintenance  of  reliable 
service  to  the  Priority  1  and  2  require- 
ments of  its  east-of -California  customers 
during  the  1975-76  and  1976-77  heating 
seasons.  Further,  it  is  alleged  that  pres- 
ent forecasts  indicate  that  most,  if  not 
all,  of  such  presei-ved  supply  can  be  made 
available  for  use  beyond  such  periods. 
Applicant  states  that  the  advance  sale 
gas  to  be  sold  and  delivered  to  PG&E 
would  be  obtained  by  reducing  those  sup- 
plies of  gas  which  would  otherwise  be 


*  Applicant  states  that  generally  the  op- 
erating arrangements  proposed  with  PG&E 
would  allow: 

(1)  Applicant  to  make  additional  advance 
sales  to  PG&E,  subject  to  PG&E's  ability  to 
accept  gas  up  to  17,000,000  Mcf.  Applicant's 
advance  sal^s  woiild  be  in  addition  to  the 
present  advance  sale  amount  of  13,691,768 
Mcf  being  retained  by  PG&E.  The  17,000,000 
Mcf  figure  represents  a  volumetric  limitation 
on  the  amount  of  additional  advance  sale 
gas  which  Applicant  would  sell  and  deliver 
to  PG&E  under  the  new  agreement  and  is  not 
an  undertaking  by  PG&E  to  purchase  and 
receive  up  to  17,000,000  Mcf  under  any,  and 
all  circumstances  but  an  undertaking  to  ac- 
cept up  to  17,000,000  Mcf  if  operational  con- 
straints and  its  own  system  requirements 
will  permit  the  proposed  sales  and  deliveries. 
Applicant  proposes  to  deliver  approximately 
9,000,000  Mcf  of  the  advance  sale  gas  during 
the  summer  and  fall  of  1975. 

(2)  Applicant  to  recoup  from  PG&E  equiv- 
alent volumes  of  all  advance  sales  and  de- 
liveries up  to  a  volume  of  300,000  Mcf  per 
day,  when  necessary  from  time  to  time  in 
order  to  protect  service  to  Applicant's  east- 
of-Californla  Priority  1  and  2  customers'  re- 
quirements during  the  1975-1976  heating 
season. 

(3)  Applicant  to  be  entitled  to  the  net  vol- 
ume of  advance  sale  deliveries  not  thereto- 
fore recouped  by  Applicant,  which  would  be 
retained  by  PG&E  through  AprU  30,  1977. 
Applicant  states  that  by  the  terms  of  the 
a^eement,  it  may  be  terminated  under  cer- 
tain circumstances  prior  to  the  1976-1977 
heating  season  or  may  be  extended  through 
the  1977-1978  heating  season. 


available  to  serve  the  Priority  5  require- 
ments of  Applicant's  east-of -California 
customers.  Applicant  would  have  the 
right,  subject  to  PG&E's  consent,  to  re- 
duce daUy  deliveries  to  PG&E  below  the 
volumes  which  PG&E  would  otherwise 
be  entitled  to  receive  from  Applicant 
subject  to  the  provisions  of  Applicant's 
curtailment  plan  in  efifect  at  such  time. 
Applicant  would  not,  however,  be  per- 
mitted to  reduce  the  volume  deliverable 
to  PG&E  on  any  day  by  a  quantity  ex- 
ceeding 300,000  Mcf  unless  PG&E  so 
consents. 

Applicant  states  that  PG&E  has  agreed 
to  purchase  such  additional  advance  sale 
gas  from  Applicant  on  a  monthly  basis 
at^the  rate  in  effect  under  Rate  Sched- 
ule G  of  Applicant's  PPC  Gas  Rate 
Tariff,  Original  Volume  No.  1,  under  the 
currently  effective  firm  service  agree- 
ment on  the  date  of  delivery  computed  at 
the  unit  cost  that  results  from  a  load 
factor  of  100  percent,  less  the  amortiza- 
tion charge  attributable  to  increases  in 
special  overriding  royalty  costs  in  effect 
from  April  2,  1975,  through  September 
30,  1975,  pursuant  to  Applicant's  latest 
rate  filing  in  Docket  No.  RP74-57,  fur- 
ther no  charge  would  apply  to  the  re- 
placement quantities  of  gas  delivered  to 
PG&E  by  Applicant  for  compressor  fuel 
and  losses  incident  to  the  special  operat- 
ing arrangements. 

Applicant  states  that  it  has  agreed  that 
as  compensation  to  PG&E  for  participa- 
tion in  such  special  operating  arrange- 
ments. Applicant  would  for  each  month 
or  part  thereof,  during  the  period  from 
the  date  that  all  regulatory  authoriza- 
tions have  been  received  through  April 
30,  1977,  credit  its  monthly  biUing  to 
PG&E  under  the  Service  Agreement  of 
February  10,  1969,  between  Applicant 
and  PG&E  by  a  total  of: 

(1)  An  amount  derived  by  multiplying 
2.71  cents  per  Mcf  by  the  net  advance 
sale  balance  at  the  time  of  billing; 

(2)  1.3  percent  of  an  amount  equal 
to  the  sum  paid  by  PG&E  for  advance 
sale  gas  under  the  advance  agreement, 
dated  AprU  18,  1974,  as  amended  on 
August  16,  1974,  for  the  net  advance  sale 
balance  which  Applicant  states  will  be 
calculated  for  this  purpose  as  equal  to 
the  advance  sale  gas  balance  retained  on 
May  1,  1975,  by  PG&E  to  be  applied  to 
such  future  reductions  as  may  take  place 
plus  additional  deliveries  of  advance  sales 
gas  delivered  to  PG&E  through  the  end 
of  the  preceding  month  minus  IV2  per- 
cent of  the  advance  sales  gas  delivered 
to  replace  the  quantities  used  by  PG&E 
as  compressor  fuel  and  for  replacement 
losses,  and  reductions  in  deliveries  to 
PG&E  below  the  quantities  of  gas  to 
which  PG&E  would  otherwise  be  entitled 
to  receive  in  the  absence  of  the  special 
operating  arrangements,  providing  that 
by  May  1,  1977,  the  cumulative  quantity 
of  reductions  does  not  equal  the  remain- 
ing advance  sales  gas  delivered  by  Ap- 
plicant; 

(3)  An  amount  derived  by  multiplying 
$.5765  by  the  number  of  Mcf  during  the 
billing  month  by  which  Applicant  has 
reduced  deliveries  to  PG&E  to  assist  Ap- 
plicant in  maintaining  service  to  its  high 
priority  east-of-Califomia  customers,  not 


to  exceed  300,000  Mcf  daily,  and  with 
prior  notice  to  PG&E,  with  PG&E's  con- 
sent if  in  PG&E's  judgement  such  a  re- 
duction would  not  jeopardize  PG&E's 
firm  or  high  priority  service,  or  other- 
wise affect  its  operational  capabilities, 
or  if  PG&E  agrees  to  such  lesser  reduc- 
tion, any  such  reduction  as  it  shall 
specify. 

Applicant  alleges  that  by  Letter  Agree- 
ment dated  April  30,  1975,  Applicant  and 
SoCal  have  agreed  to  extend  certain  ar- 
rangements designed  for  the  protection 
of  Applicant's  east-of -California  high- 
prioritv  peak  dav  requirements  during 
the  1975-1976  and  1976-1977  heating 
seasons.  Annlicant  states  that  SoCal  has 
agreed,  subject  to  SoCal's  sole  judgment 
of  its  svstem's  dailv  ooeration^l  capabil- 
ity and  the  ability  of  that  svstem  to  per- 
mit such  arrangements  without  jeopar- 
dizing service  to  SoCal's  firm  require- 
ments of  its  customers,  to  accept  reduced 
deliveries.'  Applicant  states  that  It  would 
credit  SoCal's  monthly  billing  from  Ap- 
plicant by  an  amount  enual  to  37.5  cents 
per  Mcf  multiolled  bv  the  total  quantity 
of  gas  which  has  been  diverted  from  So- 
Cal during  such  month  pursuant  to  the 
proDosed  agreement.  Applicant  states 
further  that  it  would  not  be  permitted 
to  reduce  the  volume  deliverable  to  SoCal 
on  any  day  by  a  volume  exceeding  300,000 
Mcf. 

Applicant  states  that  it  has  filed  con- 
currentlv  with  the  instant  application  its 
filing  proposing  changes  in  the  storage 
service  provisions  of  its  tariff  pursuant  to 
Part  154  of  the  Commission's  Regulations 
as  necessarv  to  imnlement  the  proposed 
operating  arrangements.  The  filing  is 
alleged  to  contain  a  provision  for  a  sur- 
charge rate  of  8.37  cents  per  Mcf  as  a 
result  of  and  to  recover  for  Applicant 
the  cost  of  the  operating  arrangements 
proposed  in  the  instant  application  from 
Applicant's  east-of-California  customers 
having  Priority  1  and  2  requirements  who 
would  be  the  beneficiaries  of  the  pro- 
posed arrangements. 

Applicant  proposes  to  contract  with 
those  of  its  direct  industrial  customers 
who  have  Priority  1  and  2  requirements 
and  who  will  benefit  from  the  project 
presented  herein  for  the  recovery  from 
such  customers  of  that  portion  of  such 
cost  attributable  to  them.  Applicant 
states  that  separate  provisions  are  also 
made  for  disposition  to  Applicant's  ap- 
propriate east-of-Califomia  customers  of 
any  excess  in  surcharge  revenues  over 
actually  incurred  costs  and  provisions 
for  Apnlicant  to  recover  from  Its  affected 
east-of-California  customers  any  defi- 
ciencies in  such  surcharge  revenues 
under  actually  incurred  costs.  Applicant 
alleges  that  its  tariff  filing  also  includes 
its  proposed  initial  special  Rate  Schedule 
X-35  and  the  appropriate  amendment  to 


^AppUcant  states  that:  "The  SoGal  ar- 
rangements would  permit  Applicant  to  re- 
duce deliveries  of  gas  to  SoCal  during  the 
1975-1976  and  1976-1977  heating  seasons,  in 
quantities  of  up  to  300,000  Mcf  daUy  for  a 
maximum  period  of  five  consecutive  days,  to 
be  used  on  a  peaking  basis  for  protection  of 
service  to  Applicant's  east-of-Callfornla  cus- 
tomers' Priority  1  and  2  reauirements  " 
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its  Rate  Schedule  X-33,  which  woxild 
provide  for  implementation  of  the  spe- 
cial operating  arrangements  between 
Applicant  and  PG&E  and  Applicant  and 
SoCal. 

Applicant  states  that  no  additional  fa- 
cilities are  required  to  be  constructed  to 
effectuate  the  proposed  project  and  no 
change  in  Applicant's  total  system  gas 
supply  available  for  sale  would  occur  un- 
der the  overall  arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a  par- 
ty to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  authorization  is  required 
by  the  public  convenience  and  neces- 
sity. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidb, 
Acting  Secretary. 

(PR  Doc.75-17474  Filed  7-3-75;8:45  ami 


[Docket  No.  CI75-733  ] 
HIGHLAND  RESOURCES,  INC. 
Application 

June  27,  1975. 
Take  notice  that  on  June  11,  1975, 
Highland  Resources,  Inc.  (Applicant), 
San  Jacinto  Building,  Houston,  Texas 
77002,  filed  in  Docket  N6.  CI75-733  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deliv- 
ery of  natural  gas  in  interstate  commerce 
to  Trunkline  Gas  Company  (Trunkline) 
produced  from  Applicant's  interests  in 
Blocks  268,  269,  and  2B1,  South  Marsh 


Island  Area,  North  Addition,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  sell  to  Trunk- 
line  50  percent  of  the  reserves  devel- 
oped in  the  subject  producing  proper- 
ties and  to  reserve  the  remainder  for  its 
own  use.  Estimated  monthly  sales  are 
130,000  Mcf  of  gas.  The  initial  contract 
rate  for  the  subject  sales  is  67.0  cents 
per  Mcf  at  15.025,  but  Applicant  ex- 
presses its  willingness  to  accept  a  certifi- 
cate conditioned  to  the  rate  set  forth  in 
§  2.56a  of  the  Commission's  general  pol- 
icy and  interpretations  (18  CFR  2.56a). 
Applicant  notes  that  the  reservation  of 
50  percent  of  its  reserves  for  its  own 
use  is  presently  the  subject  of  a  pro- 
ceeding in  Tenneco  Oil  Company,  et  al.. 
Docket  No.  CI75-45,  et  al. 

Applicant  states  that  the  instant  ap- 
plication is  filed  conditionally.  Applicant 
applied  for  a  small  producer  certificate 
in  Docket  No.  CS74-376  which  was  denied 
by  order  issued  May  13,  1975.  Applicant 
states  that  it  continues  to  believe  that 
it  is  entitled  to  a  small  producer  cer- 
tificate and  has  filed  an  application  for 
rehearing  of  said  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protestwin  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless -otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.75-17475  FUed  7-3-75;8:45  am] 


[Docket  No.  CP75-368] 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Application 

June  27, 1975. 

Take  notice  that  on  June  19,  1975, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP'75-368  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  an  additional  delivery 
point  to  Wisconsin  Public  Service  Cor- 
poration (Public  Service)  west  of  Chilton 
in  Calumet  County,  Wisconsin,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  presently  de- 
livers gas  to  Public  Service  at  32  delivery 
points,  including  a  deliveiT  point  at  Ply- 
mouth, Wisconsin,  that  provides  gas  to 
Public  Service's  Plymouth-Chilton  sys- 
tem. Applicant  alleges  that  Public  Serv- 
ice cannot  meet  the  design  peak  day 
service  on  the  Plymouth-Chilton  system 
in  the  winter  of  1975-1976  without  the 
construction  of  additional  facilities  since 
the  maximum  allowable  operating  pres- 
sure on  the  Plymouth- Chilton  system  is 
250  psig  while  it  would  be  necessary  to 
operate  the  facilities  in  excess  of  300 
psig  to  serve  the  presently  connected  load 
on  a  design  peak  day.  Applicant  states 
that  Public  Service  has  requested  that  it 
provide  an  additional  delivery  on  Ap- 
plicant's 30-lnch  Upper  Wisconsin  Pipe- 
line Extension  west  of  Chilton,  in  Calu- 
met County,  Wisconsin,  to  reinforce  the 
Plymouth-Chilton  system.  Applicant 
states  that  there  are  no  interruptible 
customers  being  served  on  the  Plymouth- 
ChUton  system,  and  that  all  end  uses  are 
Priorities  I,  II  or  III.  Applicant  fm-ther 
states  that  there  will  be  no  changes  in 
the  gas  purchase  entitlement  as  a  result 
of  the  proposed  additional  delivery  point. 
Applicant  estimates  the  cost  of  the  pro- 
posed facilities  would  be  approximately 
$55,490  and  would  be  financed  with  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PB  Doc.75-17476  Filed  7-3-75;8:45  am] 


-^Docket  NO.  E-9058] 
MrSSISSIPPl  POWER  AND  LIGHT  CO. 
Further  Extension  of  Procedural  Dates 

-  June  26, 1975. 
On  June  24,  1975,  Staff  Coimsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  December  20,  1974, 
as  most  recently  modified  by  notice  issued 
May  9,  1975,  in  the  above-designated 
matter.  The  motion  states  that  the  par- 
ties have  been  notified  and  have  no  ob- 
jection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  September  9, 
1975. 

Service  of  Intervener  Testimony,  Septem- 
ber 23,  1975. 

Service  of  Company  Rebuttal,  October  7, 
1975. 

Hearing,  October  21,  1975  (10  a.m.,  e.d.t.). 

Mary  B.  Kjdd, 
Acting  Secretary. 

[PR  Doc.75-17477  Piled  7-3-75;8:45  am] 


[Docket  No.  E-9513] 
MISSOURI  POWER  &  LIGHT  CO. 
New  Electric  Service  Agreement 

June  27, 1975. 

Take  notice  that  Missouri  Power  & 
Light  Company  (Company)  on  June  23, 
1975,  tendered  for  filing  a  new  electric 
service  agreement  with  the  City  of  Ka- 
hoka,  Missouri.  The  agreement,  the  Com- 
pany states,  is  identical,  with  minor 
modifications,  to  FPC  Rate  Schedule  No. 
45  presently  on  file  with  the  Commission. 

The  Company  proposes  an  effective 
dateof  May  12, 1975. 

Copies  of  the  filing  were  served  upon 
the  City  of  Kahoka. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  witti  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 


Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  14,  1975.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
.  Acting  Secretary. 

[PR  Doc.75-17478  Piled  7-3-75;8:45  am] 


[Docket  No.  CP75-369] 
NORTHWEST  PIPELINE  CORP. 
Application 

June  27,  1975. 

Take  notice  that  on  June  20,  1975, 
Northwest  Pipeline  Corporation  (Appli- 
cant), P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP75-369 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  a  measuring  facility  and  the  sale  to 
and  exchange  of  natural  gas  with  Moun- 
tain Fuel  Supply  Company  (Mountain 
Fuel) ,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  acquired 
a  new  source  of  gas  supply  in  the  Martin 
Draw  Area,  Daggett  County,  Utah.  Ap- 
plicant further  states  that  this  acreage 
is  approximately  2  miles  from  Mountain 
Fuel's  facilities,  whereas  it  is  approxi- 
mately 5  miles  directly  and  would  re- 
quire approximately  10  miles  of  pipeline 
to  be  constructed  due  to  the  nature  of  the 
terrain  to  connect  to  the  nearest  point 
on  Applicant's  transmission  system.  Ap- 
plicant states  that  imder  the  terms  of  a 
gas  purchase,  transportation  and  ex- 
change agreement  between  itself  and 
Mountain  Fuel  dated  April  11,  1975,  Ap- 
plicant would  deliver  to  Moimtain  Fuel 
aU  gas  purchased  by  Applicant  from 
Northwest  Exploration  Company,  an  aflB- 
liate  of  Applicant,  in  the  Martin  Draw 
Area.  The  initial  rate  of  the  transporta- 
tion charge  charged  to  Applicant  by 
Mountain  Fuel  would  be  initially  4.0 
cents  per  Mcf .  Mountain  Fuel  would  have 
the  option  to  purchase  up  to  25  percent 
of  the  delivered^as  at  the  cost  to  Ap- 
plicant, initially  56.0  cents  per  Mcf,  plus 
a  cost-of -service  charge  of  8.0  cents  per 
Mcf  which  would  include  its  return  on 
investment  in  gathering,  treating  and 
transmission  facilities. 

Applicant  states  that  to  effectuate  the 
exchange  and  delivery  of  gas  by  it  to 
Mountain  Fuel,  it  would  construct  and 
operate  measuring  facilities  adjacent  to 
the  wellhead  at  a  cost  of  approximately 
$6,200,  to  be  financed  from  funds  on 
hand.  Applicant  alleges  that  it  would  con- 
struct the  necessary  gathering  and  trans- 
mission facilities  pursuant  to  a  budget- 
type  certificate  issued  by  the  Commission 
on  January  2,  1975,  as  amended  May  15, 


1975,  In  Docket  No.  CP75-107,  to  make 
delivery  to  Moimtain  Fuel  at  a  point  on 
Mountain  Fuel's  gathering  facilities  in 
Daggett  Coimty,  Utah.  AppUcant  pro- 
poses that  the  redelivery  be  made  at  an 
existing  point  of  interconnection  between 
itself  and  Mountain  Fuel  in  Sweetwater 
County,  Wyoming.  Applicant  states  that 
the  volumes  delivered  and  exchanged 
would  be  balanced  on  a  Btu  basis  and 
that  such  balancing  would  to  the  extent 
possible  be  achieved  on  a  monthly  basis. 
Applicant  states  further  that  the  vol- 
ume of  gas  to  be  delivered  to  Mountain 
Fuel  would  be  approximately  800  Mcf 
per  day  and  that  Applicant's  gathering 
and  transmission  systems  would  have  an 
initial  capacity  of  approximately  4,600 
Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1975,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.10)  .  All  pi-otests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-17479  Piled  7-3-75;8:45  am] 


(Project  No.  2106] 
PACIFIC  GAS  AND  ELECTRIC  CO. 
Application  for  Spillway  Modification 

June  27,  1975. 
Public  notice  is  hereby  given  that  ap- 
plication was  filed  on  May  19, 1975,  under 
the  Federal  Power  Act  (16  U.S.C.  791a^ 
825r)  by  Pacific  Gas  and  Electric  Com- 
pany, Licensee  (Correspondence  to:  Mr. 
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W.  M.  Gallavan,  Vice  President — Rates 
and  Valuation,  Pacific  Gas  and  Electric 
Company,  77  Beale  Street,  San  Francisco, 
California  94106)  for  approval  to  replace 
the  existing  St.  Anthony  Falls-type 
(SAF)  energy  dissipator  with  a  flip-type 
spillway  bucket  (flip  bucket)  at  its  Pit  7 
Dam  of  McCloud-Pit  Development  Proj- 
ect No.  2106. 

The  SAF  energy  dissipator  has  a  basin 
110  feet  wide  and  61  feet  long.  Its  eleva- 
tion is  1,050  feet,  15  feet  below  the  nor- 
mal tailwater  level.  The  SAF  energy  dis- 
sipator is  structurally  unstable  under 
high  flows.  The  floor  blocks,  subjected  to 
cavitation  and  erosion,  have  inadequate 
anchorage  and  are  loosened  under  the 
vibrations  of  high  flows.  Seven  of  the 
original  10  concrete  blocks  had  been  de- 
stroyed and  were  replaced  with  steel- 
sheathed  blocks.  One  of  the  steel  blocks 
was  lost  in  January  1974,  and  the  others 
show  signs  of  loosening.  The  chute  blocks 
and  the  walls  and  floor  near  them  have 
also  lost  concrete  and  developed  large 
erosion  holes. 

The  flip  bucket  energy  dissipator,  re- 
placing the  SAF  dissipator,  has  a  basin 
110  feet  wide  and  83.5  feet  long.  The  end 
of  the  bucket  will  be  about  10  feet  above 
the  normal  tailwater  level.  Approximate- 
ly 38,000  cubic  yards  of  concrete  will  be 
needed  to  construct  the  flip  bucket.  The 
flip  bucket  is  designed  to  handle  the  max- 
imum discharge  of  114,000  cfs  through 
the  spillway  radial  gates. 

Construction  of  the  flip  bucket  will 
involve  a  removable  coffer  dam  installed 
on  the  end  sill,  and  the  existing  energy 
dissipator  will  be  pumped  dry.  Approxi- 
mately 600  cubic  yards  of  concrete  will 
be  removed  from  the  existing  structure 
by  light  blasting  operations.  Normal  oper- 
ations of  the  reservoir  and  powerhouse 
will  be  continued  during  the  construction, 
but  the  maximum  storage  elevation  will 
be  lowered  by  10  feet  to  prevent  acciden- 
tal spilling. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  18, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  pi'actice  and  procedure 
(18  CFR  §1.8  or  §1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
sei-ve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearings  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  §§  825g,  825h)  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, specifically  §  1.32(b)  (18  CFR 
§  1.32(b) ,  as  amended  by  Order  No.  518) , 
a  hearing  may  be  held  without  further 


notice  before  the  Commission  on  this  ap- 
plication if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein  and  if 
the  applicant  or  initial  pleader  requests 
that  the  shortened  procedure  of  §  1.32  (b) 
be  used.  If  an  issue  of  substance  is  so 
raised  or  applicant  or  initial  pleader  fails 
to  request  the  shortened  procedure,  fur- 
ther notice  of  hearing  will  be  given. 
'  Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Mary  B.  KniD, 
Acting  Secretary. 

[PR  Doc,75-17480  FUed  7-3-75;8:45  am] 


[Docket  No.  CP75-367] 

SOUTHERN  NATURAL  GAS  CO.  AND 
MID  LOUISIANA  GAS  CO. 

Application 

June  27,  1975. 

Take  notice  that  on  June  13,  1975, 
Southern  Natural  Gas  Company  (South- 
ern), P.O.  Box  2563,  Birmingham,  Ala- 
bama 35202,  and  Mid  Louisiana  Gas 
Company  (Mid  Louisiana) ,  300  Poydras 
Street,  New  Orleans,  Louisiana  70130, 
jointly  Applicants,  filed  in  Docket  No. 
CP75-367  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  and  the  con- 
struction and  operation  of  facilities  to 
effectuate  the  proposed  exchange,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  Mid  Louisiana 
has  contracted  to  purchase  from  Mobil 
Oil  Corporation  (Mobil)  the  portion  of 
gas  produced  from  Block  140,  Main  Pass 
Area,  offshore  Louisiana,  attributable  to 
Mobil's  interest.  Applicants  further  state 
that  Mid  Louisiana  has  assigned  to 
Southern  40  percent  of  its  rights  and 
obligations  to  the  Mobil  Block  140  gas, 
as  set  forth  in  an  April  18,  1975,  ex- 
change agreement  between  Applicants. 
Applicants  allege  that  under  the  agree- 
ment Mid  Louisiana  would  construct  and 
operate  a  pipeline  between  the  point  of 
receipt  gathered  onshore  by  Mobil  and 
a  proposed  interconnection  with  South- 
ern's 16-inch  pipeline  near  Grand  Bay, 
in  Plaquemines  Parish,  Louisiana,  for  the 
transportation  of  all  Block  140  gas  to 
which  Applicants  have  rights.  Southern 
would  accept  at  the  proposed  intercon- 
nection all  of  the  Block  140  gas  trans- 
ported from  Mid  Louisiana  and  that  60 
percent  would  be  for  exchange  through 
redelivery  to  Mid  Louisiana  at  other  ex- 
change points.  Applicants  state  that 
Southern  purchases  gas  produced  in  the 
Monroe  Field,  in  northeastern  Louisiana, 
from  Ashland  Oil,  Inc.  (Ashland),  and 
that  such  gas  is  delivered  to  Southern  at 
Southern's  Perryville  compressor  station 
in  the  Monroe  field.  Applicants  state  that 
Southern  and  Mid  Louisiana  have  an  in- 


terconnection point  at  the  Perryville  sta- 
tion and  that  Mid  Louisiana  would  ac- 
cept gas  either  at  the  Perryville  exchange 
point  or  at  the  outlet  of  Ashland's  Car- 
gas  Compressor  Station,  all  in  the  Mon- 
roe Field. 

Applicants  anticipate  that  the  deliver- 
ies from  Block  140  and  the  redeliveries  in 
Monroe  Field  would  average  10,000  Mcf 
per  day.  The  application  states  that  the 
exchanges  would  be  brought  into  exact 
balance  as  soon  as  operationally  feasible 
by  the  deficient  party's  making  addi- 
tional deliveries  at  other  exchange  points. 
If  Southern  is  deficient,  it  may  deliver 
additional  gas  to  Mid  Louisiana  in  the 
Lake  St.  John  Field  in  Concordia  Parish, 
Louisiana,  or  it  may,  when  acceptable  to 
Mid  Louisiana,  deliver  gas  in  addition  to 
that  purchased  from  Ashland,  to  Mid 
Louisiana  at  the  Perryville  Exchange 
Point.  If  Mid  Louisiana  is  deficient,  it 
may  deliver  additional  gas  to  Southern 
in  the  Lake  St.  John  Field,  or  it  may, 
when  acceptable  to  Southern,  deliver  ad- 
ditional gas  into  Southern's  transmission 
at  the  Perryville  Exchange  Point.  Deliv- 
eries in  the  Lake  St.  John  Field  would  be 
made  to  Southern  at  its  existing  point  of 
receipt  in  the  field  and  to  Mid  Louisiana 
at  International  Paper  Company's  ex- 
isting point  of  receipt  in  the  field.  Vol- 
umes would  be  balanced  by  Btu  content 
after  deducting  the  shrinkage. 

Applicants  state  that  the  facilities 
proposed  to  be  constructed  and  operated 
by  Mid  Louisiana  are  a  meter  and  nec- 
essary appurtenances  in  Plaquemines 
Parish,  Louisiana,  3  miles  of  6-inch 
transmission  pipeline  and  appurtenances 
between  the  point  where  Mid  Louisiana 
receives  the  gas  gathered  from  Block  140 
and  the  Grand  Bay  exchange  point,  a 
segment  of  pipe  and  the  rearrangement 
of  valves,  fittings,  and  metering  facilities 
at  the  Perryville  exchange  point  to  allow 
for  direct  delivery  and  receipt  of  gas  to 
and  from  Southern,  and  an  extension 
of  one  of  Mid  Louisiana's  gathering  lines 
in  Monroe  Field  to  the  outlet  of  Ashland's 
Cargas  Compressor  Station.  Southern 
would  construct  and- operate  a  tap  on  its 
16 -inch  transmission  pipeline  at  the 
Grand  Bay  exchange  point.  Applicants 
estimate  that  the  total  cost  of  the  pro- 
posed facilities  would  be  $47,636  for 
Southern's  construction,  and  $255,500 
for  Mid  Louisiana's  construction.  Appli- 
cants state  that  the  proposed  construc- 
tion would  be  financed  out  of  available 
company  funds. 

Applicants  state  that  the  proposed  ex- 
change agreement,  sale  and  construc- 
tion would  permit  Mid  Louisiana  to  have 
the  benefit  of  gas  produced  in  the  Gulf 
of  Mexico  without  the  construction  of 
extensive  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  18, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regvUa- 
tions  under  the  Natural  Gas  Act  (18  CFR 
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157.10) .  All  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-17481  Filed  7-3-75;8:45  am] 

[Docket  No.  CP75-371] 
SOUTHWEST  GAS  CORP. 
Application 

June  27,  1975. 

Take  notice  that  on  June  23,  1975, 
Southwest  Gras  Corporation  (Applicant) , 
P.O.  Box  1450,  Las  Vegas,  Nevada  89101, 
filed  in  Docket  No.  CP75-371  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  trans- 
mission facilities  for  safety  purposes  and 
the  construction  and  operation  of  up  to 
20  sales  taps  on  Applicant's  northern 
Nevada  transmission  system,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  in  the  instant  ap- 
plication to  upgrade  and  replace  certain 
existing  transmission  facilities  on  its 
northern  Nevada  transmission  system 
which.  Applicant  states,  are  required  to 
comply  with  Department  of  Transporta- 
tion safety  regulations.  Applicant  indi- 
cates that  the  proposed  facilities  would 
include  monitor  regulators,  isolation 
valves,  shut-off  valves,  relief  valves,  serv- 
ice regulators,  pressure  protection  and  a 
mainline  scrubber  at  an  estimated  cost 
of  approximately  $176,600,  to  be  financed 
with  cash  on  hand. 

Applicant  further  requests  authoriza- 
tion to  construct  and  operate  up  to  20 
taps  at  unspecified  locations  to  be  used 
for  the  sale  of  gas  to  futxu-e  Priority  1 
and  2  requirements  customers  which 
would  use  the  gas  for  cooking  and  space 


heating.  The  cost  of  each  of  the  pro- 
posed sales  facilities  would  be  approxi- 
mately $1,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to.  said 
application  should  on  or  before  July  22, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confenred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
veniencs  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-17482  Filed  7-3-75;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW; 
FEDERAL  POWER  COMMISSION 

Notice  of  Withholding  of  Clearance  of 
Report  Proposal 

Notice  is  hereby  given  that  the  Gen- 
eral Accounting  Office  (GAO)  wiU  not 
issue  clearance  of  the  Federal  Power 
Commission's  proposed  Form  40,  Annual 
Report  of  Proved  Domestic  Gas  Reserves. 
This  is  a  new  annual  report  that  would 
be  filed  by  all  "natural  gas  companies" 
as  defined  by  the  Natural  Gas  Act. 

In  section  409  of  Pub.  L.  93-153,  the 
Congress  gave  GAO  responsibility  for  in- 
suring that  the  information  required  by 
the  independent  regulatoiy  agencies  is 
obtained  with  a  minimum  burden  on 
business  enterprises  and  that  the  in- 
formation is  not  presently  available  from 
other  sources  within  the  Federal  govern- 
ment. 

GAO  has  concluded  that  a  clearance  of 
the  proposed  Form  40  cannot  be  issued 
at  the  present  time.  We  are  withholding 
clearance  for  reasons  both  of  duplica- 


tion and  burden.  We  believe  the  prob- 
lems of  duplication  can  be  easily  re- 
solved. Problems  of  burden  are  more 
complex  and  relate  to  the  Federal  Power 
Commission's  inability  to  demonstrate 
that  the  compliance  burden  has  been 
minimized,  particularly  for  small  re- 
spondents. 

The  Federal  Power  Commission  has 
been  advised  that  a  revised  Form  40, 
which  will  both  meet  the  Commission's 
need  for  data  and  the  statutory  require- 
ments regarding  duplication  and  burden, 
will  receive  prompt  consideration. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review  Group. 

[FR  Doc.75-17471  Filed  7-3-75;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[PPMR  Temp.  Reg.  E-39] 
ADP  SCHEDULE  CONTRACTS 
Use  in  Acquisition  of  ADPE 

1.  Purpose.  This  regulation  sets  forth 
changes  in  the  fiscal  year  1976  (FY  76) 
ADP  Schedule  contract  program  and 
provides  policy  and  procedures  govern- 
ing the  acquisition  of  certain  ADPE  for 
utilization  within  the  conterminous  48 
States. 

2.  Effective  date.  This  regulation  is  ef-. 
fective  July  1,  1975. 

3.  Expiration  date.  This  regulation  ex- 
pires June  30,  1976. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies. 

5.  Background.  On  Jime  28,  1974,  GSA 
issued  FPMR  Temporary  Regulation  E- 
32  which  ensured  maximum  practicable 
competition  in  the  procurement  of  ADPE 
by  placing  limitations  on  the  use  of  ADP 
Schedule  contracts.  The  December  31, 
1974,  expiration  date  of  FPMR  Tempo- 
rary Regulation  E-32  was  extended  to 
June  30,  1975,  by  Supplement  1  thereto. 

6.  Definition  of  leased  ADPE.  For  the 
purpose  of  this  regulation,  all  ADPE  ac- 
quired imder  any  plan  (fixed  term,  ex- 

-  tended  term  rental,  or  other  such  plans) 
offered  under  an  ADP  Schedule  contract 
wherein  payments  are  still  due  shall  be 
considered  to  be  leased  ADPE. 

7.  Competition.  GSA  has  determined 
that  for  FY  76  viable  competition  will 
exist  in  the  marketplace  for  certain 
ADPE  systems.  Accordingly,  use  of  FY 
76  ADP  Schedule  contracts  for  either 
the  lease  or  purchase  of  this  equipment 
is  subject  to  the  limitations  set  forth  in 
paragraph  8,  below,  and  to  the  provi- 
sions of  FPMR  101-32.302  and  101-32.303 
with  respect  to  the  reutilization  of  excess 
leased  ADPE  acquired  under  such  ADP 
Schedule  contracts. 

Note.. — GSA  will  notify  agencies  as  to  the 
availability  of  competition  for  that  ADPE 
referred  to  in  8a  and  c,  below. 

8.  Restrictions  on  use  of  ADP  Schedule 
contracts.  Use  of  FY  76  ADP,  Sched- 
ule contracts  is  subject  to  the  limi- 
tation that  except  for  minicomputers 
and  those  central  processing  imits 
(CPU)  for  which  the  ADP  Schedule  pur- 
chase price  of  such  equipment  is  not 
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more  than  $50,000  (regardless  of  the  ac- 
tual mode  of  acquisition) ,  a  specific  dele- 
gation of  procurement  authority  pur- 
suant to  FPMR  101-32.404  is  required 
before  an  agency  may : 

a.  Issue  an  order  against  an  ADP 
Schedule  contract  to  renew  ttie  lease  of 
any  CPU  or  ADPE  system  that  includes  a 
CPU  when  GSA  has  determined  (as  in- 
dicated In  the  note  in  7,  above)  that  vi- 
able competition  exists  in  the  market- 
place for  the  CPU(s)  in  question;  or 

b.  Place  an  order  against  an  ADP 
Schedule  contract  for  the  initial  acqui- 
sition of  a  CPU  or  an  ADPE  system  that 
includes  a  CPU  v/hen  GSA  has  deter- 
mined (upon  receipt  of  the  agency  pro- 
curement request)  that  viable  competi- 
tion exists  in  the  marketplace  for  the 
CPU(s)  in  question;  or 

0.  Convert  from  lease  to  purchase  im- 
der  an  ADP  Schedule  contract  any  CPU 
or  any  specific  make  and  model  machine 
that  can  be  cable-connected  to  that  CPU 
when  GSA  has  determined  (as  indicated 
in  the  note  in  7,  above)  that  viable  com- 
petition exists  in  the  marketplace  for  the 
ADPE  in  question. 

9.  Effect  on  other  issuances.  This  regu- 
lation supplements  and  modifies  the 
i>olicies  in  FPMR  101-32.403  and  101-32.- 
404  with  respect  to  the  procurement  of 
ADPE,  and  it  affects  FPMR  101-32.302 
and  101-32.303  with  respect  to  the  re- 
utilization  of  excess  leased  ADPE  ac- 
quired under  ADP  Schedule  contracts. 
FPMR  Temporary  Regulation  E-32  and 
Supplement  1  thereto  are  canceled. 

DwiGHT  A.  Ink, 
Acting  Administrator  of 
General  Services. 

June  24,  1975. 

[FR  Doc.75-17491  Filed  7-3-75;8:45  ami 


[Federal  Property  Management  Regs.; 
Temporary  Reg.  A-11;  Supplement  1] 

INCREASE  IN  MILEAGE  ALLOWANCES  FOR 
USE  OF  PRIVATELY  OWNED  AUTOMO- 
BILES 

Changes  to  Federal  Travel  Regulations 

Correction 

In  FR  Doc.  75-17174,  appearing  at 
page  27533  in  the  issue  of  Monday,  Jtme 
30,  make  the  following  changes: 

1.  The  citation  in  line  two  of  column 
one  on  page  27534  should  read,  "40  FR 
22617,  May  23, 1975". 

2.  The  word  "set"  should  precede  the 
last  word  in  line  three  of  column  two  on 
page  27534. 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  i-equests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  06/30/75  (44  USC  3509) .  The 
purpose  of  publishing  this  list  in  tlie  Fed- 
eral Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 


sponsoring  the  proposed  collection  of  in- 
formatiMi;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
th6  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  this  release. 

Further  information  about  the  items 
on  this  daUy  list  may  be  obtained  from 
the  Clearance  OflBce,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Poems 
depabtment  op  health,  education,  and 

WELFARE 

Center  for  Disease  Control,  Application  for 
Licensure  Under  Clinical  Laboratories  Act, 
1967;  CDC  3.602-1.  CDC  3.602-2,  CDC  3.602- 
3,  CDC  3.602-4,  CDC  3.602-6,  CDC  3.601, 
CDC  3.639,  CDC  3.676;  on  occasion,  Clinical 
Laboratories  Subject  to  CLIA  67;  Cajrwood, 
D,  P.,  395-3443. 

Health  Resources  Administration,  Manage- 
ment Data  Elecdents  for  Physician's  Assist- 
ant Training  Program  Contracts — Report- 
ing Requirements,  HRABHM  0616;  annu- 
ally, physician's  assistant  training  pro- 
grams; Lowry,  R.  L..  395-3772. 

Revisions 

department  op  health,  education,  and 

WELPABE 

Office  Of  Education,  Right  To  Read  Financial 
and  Performance  Report,  OF  361;  semi- 
annually, grant  recipients;  Lowry,  R.  L., 
395-3772. 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administra- 
tion, On-site  Employer  Consultation  Form 
Under  Section  7(cf<l)  and  21(c),  OSH 
Act,  08HA-68;  other  (see  SF-83);  Estab- 
lishments who  have  requested  consulta- 
tion; Caywood,  D.  P.,  395-3443. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Community  Services  Administration,  State- 
ment of  CSA  Grant,  CSA-314;  on  occasion. 
Community  action  and  limited  purpose 
agency;  Caywood.  D.  P.,  395-3443. 

Extensions 
business  firms 
Economic  Research  Service,  Survey  of  Rice 
Distribution — Millers  and  Repackagers;  an- 
nuaUy;  business  firms;  Marsha  Traynham, 
395-4529. 

DEPARTMENT   OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  Of  Education,  Application  for  Federal 
Assistance  (Nohconstruction  Programs)  — 
Instructions  for  Teacher  Corps  Program, 
OE  298;  annuaUy;  Government  agencies; 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doo.75-17568  PUed  7-3-75; 8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance, 
Equal  Employment  Opportunity 

LOS  ANGELES  FEDERAL  EEO  BID 
CONDITIONS 

Notice  of  Extension  of  Part  II 

On  June  30,  1970,  the  Department  of 
Labor  tentatively  approved  the  Los  An- 


geles Agreement  on  Minority  Employ- 
ment. Final  approval  of  the  Agreement 
was  conditioned  upon  the  development 
of  goals  which  would  provide  significant 
and  meaningful  minority  representation 
in  the  participating  crafts  within  a  rea- 
sonable time.  However,  acceptable  goals 
for  minority  utilization  were  never  sub- 
mitted by  the  participating  crafts.  In 
the  absence  of  an  acceptable  hometown 
plan  the  Office  of  Federal  Contract  Com- 
pliance issued  Part  II  Federal  EEO  Bid 
Conditions  on  September  23,  1971.  Part 
II  of  the  Federal  EEO  Bid  Conditions  is 
intended  to  implement  the  provisions  of 
Executive  Order  11246,  as  amended,  and 
the  rules  and  regulations  issued  pursuant  / 
thereto,  requiring  a  program  of  equal 
employment  opportunity  by  Federal  and 
Federally  assisted  construction  contrac- 
tors in  the  Los  Angeles  area.  Inasmuch 
as  final  approval  of  the  Los  Angeles 
Agreement  on  Minority  Emplojnnent  was 
never  given,  all  construction  contractors 
performing  work  on  non-exempt  Fed- 
erally involved  projects  have  been  sub- 
ject to  the  requirements  of  Part  n. 

Part  II  of  the  Federal  EEO  Bid  Con- 
ditions for  the  Los  Angelss  area  expired 
on  June  30, 1975.  In  order  to  ensure  posi- 
tive efforts  toward  the  elimination  of 
minority  underutilization  in  the  Los 
Angeles  area  construction  industry,  the 
establishment  of  a  new  Los  Angeles  Plan 
will  be  proposed  and,  such  proposal  will 
be  published  in  the  Federal  Register 
prior  to  July  31,  1975.  Due  to  the  require- 
ment that  the  proposed  New  Los  Angeles 
Plan  be  published  for  comment  for  at 
least  30  days  prior  to  promulgation  as  a 
final  rule,  Part  II  of  the  Federal  EEO 
Bid  Conditions  is  hereby  extended  until 
the  proposed  New  Los  Angeles  Plan  be- 
comes effective. 

Accordingly,  Part  n  of  the  Federal 
EEO  Bid  Conditions  issued  September  23, 
1971,  must  be  included  in  all  invitations 
or  other  solicitations  for  bids  on  non- 
exempt  Federally-involved  construction 
contracts  in  the  Los  Angeles  area  until 
the  proposed  New  Los  Angeles  Plan  be- 
comes effective.  All  invitations  and  other 
solicitations  for  bids  should  be  revised 
to  reflect  this  extension  by  revising  Part 
II  of  the  Federal  EEO  Bid  Conditions. 
The  goals  in  Part  11  for  the  year  ending 
June  30,  1975,  will  be  applicable.  The 
Federal  EEO  Bid  Conditions  are  avail- 
able for  inspection  in  the  OFCC  area 
Office  at  the  Federal  BuUding,  Room 
4345,  300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012  and  the  Office 
of  the  Director,  OFCC,  Room  N3402,  200 
Constitution  Avenue,  NW,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C,  this  30th 
day  of  June,  1975. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 
Philip  J.  Davis, 
Director,  Office  of 

Federal  Contract  Compliance. 

[FR  Doc.75-17502  Filed  7-3-76;8:45  am] 
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NOTICES 


REVISED  PHriADELPHIA  PLAN 
Notice  of  Extension 

Pursuant  to  Orders  dated  June  27, 
'/969,  and  September  23,  1969,  the  De- 
partment of  Labor  established  the  Re- 
vised Philadelphia  Plan.  The  Revised 
Philadelphia  Plan,  as  amended,  is  in- 
tended to  implement  the  provisions  of 
Executive  Order  11246,  as  amended,  and 
the  rules  and  regulations  issued  pur- 
suant thereto,  requiring  a  program  of 
equal  employment  opportunity  by  Fed- 
eral and  federally  assisted  construction 
contractors  in  the  Philadelphia  area,  in- 
cluding Bucks,  Chester,  Delaware,  Mont- 
gomery, and  Philadelphia  Counties, 
Pennsylvania.  During  the  past  year,  the 
Department  of  Labor  has  endeavored 
to  encourage  the  development  of  a  volun- 
tary hometown  plan  which  would  cover 
aU  of  the  construction  trades  in  the 
Philadelphia  area.  Despite  these  efforts, 
it  appears  that  a  viable  hometown  plan 
is  not  forthcoming.  Therefore,  in  order 
to  ensure  positive  efforts  toward  the 
elimination  of  underutilization  of  mi- 
norities in  the  Philadelphia  area  con- 
struction industry,  establishment  of  a 
New  Philadelphia  Plan  will  be  proposed 
and  such  a  proposal  shall  be  published  in 
the  Federal  Register  prior  to  June  30, 
1975,  the  expiration  date  of  the  current 
Revised  Philadelphia  Plan.  Due  to  the 
requirement  that  the  proposed  New 
Philadelphia  Plan  be  published  for  com- 
ment for  at  least  thirty  (30)  days  prior 
to  promulgation  as  a  final  rule,  the  Re- 
vised Philadelphia  Plan  is  hereby  ex- 
tended, as  amended,  until  the  proposed 
New  Philadelphia  Plan  becomes  effective. 

Accordingly,  Appendix  A  of  the  Re- 
vised Philadelphia  Plan,  issued  Febru- 
ary 26,  1974,  must  be  included  in  aU 
invitations  or  other  solicitations  for  bids 
on  federally-involved  construction  con- 
tracts for  projects,  the  estimated  total 
cost  of  which  exceeds  $500,000,  in  the 
Philadelphia  area  until  the  proposed 
New  Philadelphia  Plan  becomes  effec- 
tive. All  invitations  and  other  solicita- 
tions for  bids  should  be  revised  to  re- 
flect this  extension  by  revising  Appendix 
A.  The  goals  in  Appendix  A  for  the  final 
year  of  the  Plan  will  be  applicable.  Ap- 
'  pendix  A  of  the  Revised  Philadelphia 
Plan  is  available  for  inspection  in  the 
OFCC  Regional  OfiSce  at  the  Gateway 
Building,  Room  15434,  3535  Market 
Street,  Philadelphia,  Pennsylvania, 
19104  and  the  Oflace  of  the  Director, 
OFCC,  Room  N3402,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  30th 
day  of  June,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

Bernard  E.  DeLttry, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 
Director,  Offi.ce  of 
Federal  Contract  Compliance. 

[PR  Doc.75-17504  Piled  7-3-75:8:45  am] 


NEW  YORK  PUN  FEDERAL  EEO  BID 
CONDITIONS 

Notice  of  Extension  of  Part  II 

Pursuant  to  an  Order  dated  August  11, 
1971,  the  Office  of  Federal  Contract 
Compliance  approved  the  New  York 
Plan  and  incorporated  it  by  reference  in 
Part  I  of  the  Federal  EEO  Bid  Condi- 
tions issued  for  New  York  City.  For  those 
contractors  and  unions  which  declined 
or  were  ineligible  to  participate  in  the 
New  York  Plan,  mandatory  affirmative 
action  requirements  are  set  forth  in 
Part  11  of  the  Federal  EEO  Bid  Condi- 
tions. On  November  30,  1974,  the  Direc- 
tor of  the  Office  of  Federal  Contract 
Compliance  issued  a  Memorandiun  to 
Heads  of  All  Agencies  in  which  he  with- 
drew approval  of  the  New  York  Plan  and 
placed  all  participating  contractors  and 
unions  under  the  requirements  of  Part 
II  of  the  Federal  EEO  Bid  Conditions. 

Part  II  of  the  Federal  EEO  Bid  Con- 
ditions is  intended  to  implement  the  pro- 
visions of  Executive  Order  11246,  as 
amended,  and  the  rules  and  regulations 
issued  pursuant  thereto,  requiring  a  pro- 
gram of  equal  employment  opportunity 
by  Federal  and  Federally  assisted  con- 
struction contractors  in  the  City  of  New 
York.  During  the  past  year,  the  Depart- 
ment of  Labor  has  endeavored  to  en- 
courage the  development  of  a  voluntary 
hometown  plan  which  would  cover  the 
City  of  New  York  construction  industry. 
Despite  these  efforts,  it  appears  that  a 
viable  hometown  plan  is  not  forthcoming. 
Therefore,  in  order  to  ensm'e  positive 
efforts  toward  the  elimination  of  imder- 
utilization  of  minorities  in  the  City  of 
New  York  construction  industry,  the  es- 
tablishment of  the  Revised  New  York 
Plan  will  be  proposed  and  such  proposal 
will  be  published  in  the  Federal  Register 
prior  to  July  1,  1975,  the  expiration  date 
of  the  current  Part  II  of  the  Federal  EEO 
Bid  Conditions.  Due  to  the  requirement 
that  the  proposed  Revised  New  York 
Plan  be  published  for  comment  for  at 
least  30  days  prior  to  promulgation  as  a 
final  rule  Part  II  of  the  Federal  EEO  Bid 
Conditions  is  hereby  extended  until  the 
proposed  Revised  Nev/  York  Plan  becomes 
effective. 

Accordingly,  Part  n  of  the  Federal 
EEO  Bid  Conditions  issued  August  11, 
1971,  must  be  included  in  all  invitations 
or  other  solicitations  for  bids  on  non- 
exempt  Federally-involved  construction 
contracts  in  the  City  of  New  York  until 
the  proposed  Revised  New  York  Plan  be- 
comes effective.  All  invitations  and  other 
solicitations  for  bids  should  be  revised  to 
reflect'  this  extension  by  revising  Part 
n  of  the  Federal  EEO  Bid  Condi- 
tions. The  goals  in  Part  II  for  the  year 
ending  July  1,  1975  will  be  applicable. 
The  Federal  EEO  Bid  Conditions  are 
available  for  inspection  in  the  OFCC 
Regional  Office  at  the  1515  Broadway, 
Room  15434,  New  York,  New  York,  and 
the  Office  of  the  Director,  OFCC,  Room 
N3402.  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C,  this  30th 
day  of  June,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards, 

Philip  J.  Davis, 
Director,  Office  of 
Federal  Contract  Compliance. 

[PR  Doc.75-17503  Filed  7-3-75:8:45  am] 


Office  of  the  Secretary 

[TA-W-62] 

CONTROL  DATA  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  24,  1975  the  Department  of 
Labor  received  a  petition  vmder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  the  Computer  Memory 
Manufacturing  Division,  Casper,  Wyo- 
ming of  the  Control  Data  Corporation. 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  computer  com- 
ponents produced  by  Control  Data  Cor- 
poration or  an  appropriate  subdivision, 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  thi'eat- 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  vmder  Titl^ 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  July  17,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW, 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  26th 
day  of  June  1975. 

DOMIMIC  SOERENTINO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.75-17508  Piled  7-3-75;8:45  am] 


[TA-W-631 
MID-AMERICAN  DAIRYMEN,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  24,  1975  the  Department  of 
Labor  received  a  petition  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  the  Springfield,  Mis- 
souri Corporate  OflBce  of  the  Mid -Amer- 
ican Dairymen,  Incorporated.  Accord- 
ingly, the  Acting  Director,  OflBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  non-fat  dry 
milk,  cheese  and  butter  produced  by 
Mid-American  Dairymen,  Incorporated 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  vrtll  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  ttie  address  shown  below,  July  17, 
1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfBce  of  the 
Acting  Director,  OfiRce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  UJS.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  NW, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  June  1975. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
^     (PR  Doo.75-17509  Piled  7-3-75;8:45  am] 


[TA-W-611 

WILSON  SPORTING  GOODS  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Jime  24,  1975  the  Department  of 
Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Textile  Work- 
ers of  America,  Local  232  on  behalf  of  the 
workers  and  former  workers  of  the  Tul- 
lahoma,  Tennessee  Ball  Plant  of  Wilson 
Sporting  Goods  Company.  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  baseballs  and 
softballs  produced  by  Wilson  Sporting 
Goods  Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  tiie 
address  shown  below,  not  later  than 
than  July  17,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  June  1975. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.75-17610  Piled  7-3-75;8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  804J 

ASSIGNMENT  OF  HEARINGS 

July  1, 1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  139539  Sub  4,  Afro-Urbati  Transporta- 
tion, Inc.,  now  assigned  July  16,  1975  at 
New  York,  New  York  is  postponed  indefi- 
nitely. 

MC  18088  Sub  55,  Ployd  &  Beasley  Transfer 
Company,  Inc.,  now  assigned  September  23, 
1975  at  Montgomery,  Alabama;  will  be  held 
in  Room  816,  Aronov  Building,  474  South 
Court  Street. 

MC  113362  Sub  282,  Ellsworth  Preight  Lines, 
Inc.,  application  dismissed. 

MC  103191  Sub  49,  The  Geo.  A.  Rheman  Co., 
Inc.,  now  assigned  July  28,  1975  at  Colum- 
bia, South  Carolina,  is  canceled  and  the 
application  is  dismissed. 

MC  136168  Sub  4,  VTUson  Certified  Express, 
Inc.,  now  assigned  September  16,  1975,  at 
Omaha,  Nebraska,  is  canceled  and  appli- 
cation dismissed. 

MC  134612  Sub  2,  Fast  Motor  Preight,  Inc., 
now  assigned  July  1,  1975  at  Washington, 
D.C;  hearing  not  called,  application  dis- 
missed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-17517  Filed  7-3-75;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Jtjly  1, 1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CPR  1100.40)  and  filed  on  or  be- 
fore July  22, 1975. 

FSA  No.  43011 — Sulphur  from  Corpus 
Christi,  Texas.  Filed  by  Southwestern 
Preight  Bureau,  Agent,  (No.  B-537) ,  for 
interested  rail  carriers.  Rates  on  sul- 
phur, in  carloads,  as  described  in  the 
application,  from  Corpus  Christi,  Texas, 
to  specified  points  In  official  and  south- 
ern territories. 

Grounds  for  relief — ^Market  competi- 
tion. 

Tariff — Supplement  57  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  102- 
A,  I.C.C.  No.  5077.  Rates  are  published  to 
become  effective  on  August  1. 1975. 

By  the  Commission, 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-17520  Piled  7-3-76;8:45  am] 

[Notice  No.  20] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

JxTLY  7. 1975. 
Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
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suant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  an 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  appli- 
cation. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  July  28,  1975. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75720.  By  order  of  June  23, 
1975,  the  Motor  Carrier  Board  on  recon- 
sideration approved  the  transfer  to  Bay 
Area-Los  Angeles  Express,  Inc.,  San 
Francisco,  Calif.,  of  the  Certificate  of 
Registration  in  No.  MC  99296  (Sub-No. 
1)  issued  December  4,  1964,  to  Alfred  J. 
Olmo  Drayage  Co.,  a  corporation,  San 
Francisco,  Calif.,  evidencing  a  right  of 
the  holder  to  engage  in  motor  carrier 
transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  Decision  No.  50867, 
as  amended,  issued  by  the  Public  Utilities 
Commission  of  California.  Donald 
Murchison,  9454  Wilshire  Boulevard, 
Beverly  Hills,  Calif.  Attorney  for  appli- 
cants. 

No.  MC-FC-75765.  By  order  of  June  24, 
1975,  the  Motor  Carrier  Board  on  recon- 
sideration approved  the  transfer  to 
Rogers  Motor  Lines,  Inc.,  Great 
Meadows,  N.J.,  of  the  operating  rights  in 
Certificates  Nos.  MC  108884  (Sub-No. 
17),  MC  108884  (Sub-No.  20),  MC  108884 
(Sub-No.  24),  MC  108884  (Sub-No. 
25),  and  MC  108884  (Sub-No.  27) 
issued    July    13,    1971,    January  17, 

1973,  January  17,  1974,  April  25,  1975, 
and  December  2,  1974,  respectively,  to 
Rogers  Transfer,  Inc.,  Great  Meadows, 
N.J.,  authorizing  the  transportation  of 
frozen  prepared  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  South  Hackensack,  N.J.,  to  South 
Portland,  Maine,  Salem,  N.H.,  and  White 
River  Junction,  Vt.,  and  points  in  Con- 
necticut, New  York,  and  that  part  of 
Massachusetts  on  and  west  of  U.S.  High- 
way 5;  frozen  meat,  in  the  same  kind  of 
vehicles,  from  Newark,  N.J.,  and  New 
York,  N.Y.,  to  Bangor  and  Portland, 
Maine,  points  in  Connecticut,  Rhode  Is- 
land, and  Massachusetts,  and  points  in 
a  described  area  of  New  Hampshire; 
food  and  foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Kraft  Foods  Divi- 
sion of  Kraftco  Corporation  at  near 
Fogelsville,  Pa.,  to  all  points  in  12  east- 
ern states;  foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Newburgh,  N.Y.,  to 
all  points  in  16  eastern  states;  frozen 
imported  meats,  in  vehicles  equipped 


with  mechanical  refrigeration,  from 
points  within  the  New  York.  N.Y.,  Har- 
bor area,  Philadelphia,  Pa.,  and  Wil- 
mington, Del.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
Vermont,  and  frozen  foods,  from  the  fa- 
cilities of  Banquet  Foods  Corporation  at 
or  near  WeUston,  Ohio,  to  all  points  in 
11  eastern  states  and  the  District  of 
Columbia.  Bert  Collins,  Suite  6193,  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Registered  Practitioner  for  appli- 
cants. 

No.  MC-FC-75789.  By  order  of  June  23, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Atlantic  Northeastern 
Van  &  Storage,  Inc.,  Monroeville,  Pa.,  of 
Certificate  No.  MC  81086  issued  by  the 
Commission  July  20,  1954,  to  Samuel  A. 
Miller,  Samuel  A.  Miller,  Jr.,  and  Robert 
K.  Miller,  Executors,  and  Samuel  A.  Mil- 
ler, Jr.,  a  partnership,  doing  business  as 
Miller  Red  Line  Transfer  &  Storage  Co., 
Pittsburgh,  Pa.,  authorizing  the  trans- 
portation of  household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  a  specified  part  of  Pennsylvania  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Indiana,  Illi- 
nois, Maine,  Maryland,  Massachusetts, 
Michigan.  New  Jersey,  New  York,  Ohio, 
Rhode  Island,  Virginia,  West  Virginia, 
Kentucky,  and  the  District  of  Columbia. 
Paul  R.  Butler,  Esquire,  Attorney  for 
Transferee,  1701  Law  &  Finance  Build- 
ing, Pittsburgh,  PA  15219. 

No.  MC-FC-75796.  By  order  entered 
June  23,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  EconoLines, 
Inc.,  Omaha,  Nebr.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
110589  (Sub-No.  29),  issued  October  22, 
1974,  to  J.  E.  Lammert  Transfer,  Inc., 
Grand  Island,  Nebr.,  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  over  specified 
routes,  between  Red  Cloud,  Nebr.,  and 
Hastings,  Nebr.,  serving  all  intermediate 
points,  and  between  Red  Cloud,  Nebr., 
and  Smith  Center,  Kans.,  serving  the 
Intermediate  points  of  Guide  Rock,  Nebr., 
Burr  Oak  and  Lebanon,  Kans.,  and  the 
off-route  points  of  Esbon  and  Mankoto, 
Kans.  Roger  W.  Norris,  P.O.  Box  623, 
D.T.S.,  Omaha,  Nebr.  68101  representa- 
tive for  transferee,  and  J.  E.  Lammert 
Transfer,  Inc.,  P.O.  Box  488,  Grand 
Island,  Nebr.,  transferor. 

No.  MC-FC-75914.  By  order  entered 
June  23,  1975,  the  Motor  Cariier  Board 
approved  the  transfer  to  Hilling  Mov- 
ing &  Storage,  Inc.  (Incorporated  1975) , 
Richmond,  Ind.,  of  the  operating  rights 
set  forth  in  Certificates  Nos.  MC  20847, 
MC  20847  (Sub-No.  1),  and  MC  20847 
(Sub-No.  2) ,  issued  July  6, 1949,  March  7, 
1950,  and  January  17,  1967,  respectively, 
to  Hilling  Moving  and  Storage,  Inc.  (In- 
corporated 1949) ,  Richmond,  Ind.,  au- 
thorizing the  transportation  of  house- 
hold goods,  between  specified  points  in 
Indiana,  and  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  Michi- 
gan, Ohio,  Illinois,  and  Kentucky;  and 
such  merchandise  as  are  ordinarily  dealt 
in  by  retail  stores  and  mail  order  houses. 


from  Richmond,  Ind.,  to  points  in  Drake, 
Preble,  and  Butler  Counties,  Ohio.  Donald 
W.  Smith,  2465 — One  Indiana  Square, 
Indianapolis,  Indiana  46204,  attorney  for 
applicants. 

No.  MC-FC-75918.  By  order  of  June  23, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Schick  Moving  and 
Storage  Company,  a  corporation,  2061 
Ritchey  Street,  Santa  Ana,  Calif.  92705, 
of  the  operating  rights  in  Certificate  No. 
MC  4086  issued  January  27,  1961,  to 
Grace  May  Jump,  Robert  Lee  Jump,  and 
Leo  L.  Jump,  a  partnership,  doing  busi- 
ness as  Wright  Transfer  Company,  2222 
S.E.  Bristol,  Santa  Ana,  Calif.  92707,  au- 
thorizing the  transportation  of  household 
goods  as  defined  by  the  Commission,  be- 
tween Santa  Ana,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  within  30  miles 
of  Santa  Ana. 

No.  MC-PC-75924.  By  order  entered, 
June  23,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  E. 
Beaumont  and  Joseph  R.  Beaumont,  a 
partnership,  doing  business  as  Beau- 
mont Trucking,  Canonsburg,  Pa.,  of  the 
operating  rights  set  forth  in  Permit  No. 
MC  129793,  issued  November  29,  1968,  to 
Charles  Beaumont,  Lawrence,  Pa.,  au- 
thorizing the  transportation  of  building 
materials  (except  cement  and  clay  prod- 
ucts), equipments,  and  supplies,  house- 
hold appliances,  and  furniture,  between 
points  in  Washington  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Ohio  on  and  east  of  U.S. 
Highway  23  and  points  in  that  part  of 
West  Virginia  on  and  north  of  U.S. 
Highway  33,  restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Z  &  L  Builders  Supplies,  doing  business 
as  Woodcraft  Industries  and  Z  &  L  Lum- 
ber Co.,  of  Atlasburg,  Pa.  Louis  D. 
Cooper,  1101  Plaza  Building,  Pittsburgh, 
Pa.  15219,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-17518  PUed  7-3-75;8:45  am) 

[Notice  No.  21] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS  , 

July  7,  1975. 

Application  filed  for  temporary  au- 
thority under  section  210a  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-75954.  By  application  filed 
June  27, 1975,  G  &  R  TRANSPORT,  INC., 
4703  Mayflower  Ave.,  Wausau,  WI  54401, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  OSCAR  C.  RADKE, 
doing  business  as  RADKE  TRANSIT, 
730  S.  17th  Ave.,  Wausau,  WI  54401,  un- 
der section  210a(b).  The  transfer  to  G 
&  R  TRANSPORT,  INC.,  of  the  operat- 
ing rights  of  OSCAR  C.  RADKE,  doing 
business  as  RADKE  TRANSIT,  is  pres- 
ently pending. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-17519  PUed  7-3-75;8:45  am] 
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Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE.  GENERAL 
ADMINISTRATION 

PART  83— REGULATION  FOR  THE  AD- 
MINISTRATION AND  ENFORCEMENT  OF 
SECTIONS  799A  AND  845  OF  THE  PUB- 
LIC HEALTH  SERVICE  ACT 

Pursuant  to  section  215(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  216(b) ) 
(hereinafter  sometimes  referred  to  as 
PHSA)  the  Director  of  the  Office  for 
Civil  Rights,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  gives  notice  that,  on 
August  6,  1975,  the  Federal  Register, 
revised  Part  83  of  Title  45  of  the  Code  of 
Federal  Regulations  wiU  become  effective 
as  set  forth  below.  This  revised  regula- 
tion was  published  in  the  Federal  Reg- 
ister for  comment  on  Thursday,  Sep- 
tember 20,  1973. 

This  also  constitutes  notice  that,  on 
August  6,  1975,  (1)  HEW  Form  590A  (3/ 
72) — "Explanation  of  HEW  Form  590, 
Assurance  of  Compliance  with  Section 
799A  of  Part  H,  Title  VH,  of  the  Public 
Health  Service  Act,  and  Section  845  of 
Part  C,  Title  Vin,  of  the  PubUc  Health 
Service  Act,"  and  HEW  Form  590C  (6/ 
72) — "Explanation  of  HEW  Form  590, 
Assurance  of  Compliance  with  Section 
799A  of  Part  H,  Title  VII,  of  the  Public 
Health  Service  Act — Addendum" — will 
no  longer  be  in  effect,  (2)  HEW  Form 
590  (3/72) — "Assurance  of  Compliance 
with  Public  Health  Service  Act  Sections 
799A  and  845"— and  HEW  Form  590B 
(6/72) — "Assurance  of  Compliance  with 
45  CPR  Part  83" — ^will  be  considered  to 
be  modified  by  the  deletion  of  the  sec- 
ond paragraphs  of  those  forms  since  the 
subject  therein  covered  is  now  treated  by 
§  83.11(h)  of  the  final  regulation,  and 
(3)  any  entity  which  has,  before  publi- 
cation in  final  form  of  the  revised  Part 
83,  submitted  HEW  Form  590  or  HEW 
Form  590B  to  the  Director  will  be  con- 
sidered to  have  filed  a  satisfactory  as- 
surance of  compliance  with  the  revised 
Part  83  imless  (i)  that  assurance  is  re- 
jected in  writing  by  the  Director  or  (ii) 
the  entity  notifies  the  Director  that  it  no 
longer. intends  to  comply  with  its  assui"- 
ance. 

This  regulation  Is  similar  to,  but  sep- 
arate from,  the  final  regulation  imple- 
menting title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.),  45  C^FR  Part  86  published  in  the 
Federal  Register  on  June  4,  1975,  and 
scheduled  to  become  effective  July  21. 
Title  rx  provides  that  no  person  in  the 
United  States  shall  be  excluded,  on  the 
basis  of  sex,  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under  any  educational 
financial  asistance  except  for  several  ex- 
emptions specifically  provided  in  the  le- 
gislation. The  PHSA,  on  the  other  hand, 
prohibits  the  extension  of  Federal  finan- 
cial support  imder  title  Vn  and  VIII  of 
the  PHSA  to  certain  specific  health 
training  shcools  and  centers  that  fail 
to  submit  satisfactory  assurances  that 
they  will  not  discriminate  on  the  basis  of 


sex  in  the  admission  of  students  to  their 
health-related  training  programs.^ 

Since  the  legislation  which  this  regula- 
tion Implements  is  limited  to  assurances 
of  nondiscriminatory  admission,  the  re- 
gulation Itself  is  somewhat  narrower  in 
scope  than  is  the  regulation  implement- 
ing title  IX.  For  example,  the  section  on 
employment  practices  is  less  specific  since 
only  those  employees  who  work  directly 
with  applicants  or  students  are  covered 
by  these  regulations,  whereas  the  title 
IX  regulation  covers  all  employees  work- 
ing in  connection  with  an  education  pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance. 

Subpart  A 

Subpart  A  of  this  regulation  contains 
a  statement  of  the  purposes  and  objec- 
tives of  this  regulation  (§83.1)  and  de- 
finitions of  terms  (§83.2).  It  provides 
for  mandatory  remedial  action  to  correct 
past  discrimination  and  for  voluntary 
affirmative  efforts  to  overcome  the  ef- 
fects of  conditions  which  resulted  in 
limited  participation  in  an  entity's 
health  training  programs  by  members 
of  one  sex.  The  Subpart  also  includes 
a  provision  explaining  coverage  of 
the  regulation  and  a  provision  indicating 
that  the  requirements  of  this  regulation 
are  Independent  of  those  imposed  by  or 
pursuant  to  title  IX. 

The  purpose  of  Part  83  is  to  imple- 
ment Pub.  L.  92-157,  the  Comprehensive 
Health  Manpower  Training  Act,  and  Pub. 
L.  92-158,  the  Nurse  Training  Act,  which 
amend  the  Public  Health  Service  Act  to 
proscribe  the  extension  of  Federal  sup- 
port imder  titles  VII  and  Vin  thereof  to 
any  entity  discriminating  on  the  basis 
of  sex  in  the  admission  of  individuals  to 
its  training  programs.  The  objective  is  to 
eliminate  the  use  of  sex  as  a  criterion  in 
the  admissions  process  of  health  train- 
ing programs  and  thereby  encourage  the 
maximum  use  of  aU  human  resources  ui 
meeting  this  coimtry's  needs  for  quah- 
fled  health  personnel. 

The  definition  of  the  word  "entity"  as 
given  in  §  83.2(f)  is  necessary  to  the  un- 
derstanding of  this  regulation.  An  "en- 
tity" is  a  school  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry,  podi- 
atry, veterinary  medicine  or  public 
health,  as  defined  in  section  724  of  the 
Public  Health  Service  Act;  or  a  school 
of  nursing  as  defined  in  section  843  of 
the  Public  Health  Service  Act;  or  a 
school  or  college  of  a  training  center  for 
an  allied  health  profession  as  defined  by 
section  795  of  the  Act,  or  of  another  in- 
stitution of  imdergraduate  education 
which  school  or  college  can  provide  a 
training  program.  The  important  con- 


^  Section  105  of  the  National  Researcli  Serv- 
ice Award  Act  of  1974,  Pub.  L.  93-348,  amend- 
ed title  VXr  of  tbe  PHSA  to  exclude  from 
coverage  by  its  sex  discrimination  provisions 
until  June  30,  1979,  any  medical  school  in 
the  process  of  charging  from  an  institution 
admitting  only  women  to  one  which  admits 
students  without  regard  to  sex  and  is  carry- 
ing out  such  a  transition  in  accordance  with 
a  plan  approved  by  the  Secretary.  To  the 
best  of  our  knowledge,  only  one  such  Insti- 
tution exists. 


cept  to  be  noted  is  that  a  training  center 
for  an  allied  health  profession  or 
another  institution  of  undergraduate  ed- 
ucation will,  in  many  instances,  be  part 
of  an  entire  university  or  university  sys- 
tem. However,  only  that  school,  college, 
or  training  center  providing  training 
programs  receiving  support  under  title 
VII  or  vm  is  considered  an  entity  for 
purposes  of  this  regulation. 

Section  83.3  requires  an  entity  to  take 
remedial  action  to  overcome  the  effects 
of  previous  discrimination  based  on  sex 
in  any  of  its  training  programs.  Section 
83.3(b)  permits,  but  does  not  require,  af- 
firmative action  to  overcome  the  effects 
of  conditions  which  may  have  resulted  in 
the  limited  participation  by  members  of 
either  sex. 

Under  §  83.4(a),  If  an  entity  receives 
any  Federal  support  for  any  of  its  health- 
related  training  programs  under  title  VII 
or  Vin  (hereinafter,  "training  pro- 
grams") all  of  its  training  programs 
thereby  become  subject  to  this  regula- 
tion. Under  §  83.4(b),  a  Federally  sup- 
ported entity  may  not  discriminate  in  the 
selection  of  students  for  its  training  pro- 
grams. Further,  it  has  a  concomitant 
obUgation  not  to  discriminate  after  selec- 
tion since  such  discrimination  might 
deter  persons  of  the  sex  discriminated 
against  from  applying  for  admission.  In 
addition,  if  discrimination  occurs  in 
treatment  of  students  admitted  by  a  non- 
discriminatory admissions  process,  the 
effect  is  to  admit  persons  to  different 
programs — one  for  men  and  one  for 
women.  Under  §  83.4(d) ,  an  entity  wiU  be 
covered  by  this  regulation  for  as  long  as 
it  retains  ownership,  possession,  or  use 
of  any  real  or  personal  property  acquired 
in  whole  or  in  part  with  Federal  financial 
support  under  either  title  vn  or  Vni  of 
the  Public  Health  Service  Act.  Under 
§  83.4(e) ,  an  entity  may  not  transfer  any 
real  or  personal  property  so  acquired  un- 
less the  transferee  has  submitted  a 
satisfactory  assurance  under  this  regula- 
tion. 

Subpart  B 

Subpart  B  specifies  the  general  obliga- 
tion of  an  entity  covered  by  this  regula- 
tion and  sets  out  the  specific  acts  of  dis- 
crimination proscribed.  Under  §  83.10,  an 
entity  must  submit  a  satisfactory  assur- 
ance that  it  will  not  discriminate  on  the 
basis  of  sex  in  the  admission  to  its  train- 
ing programs  and  that  an  entity,  if  it  has 
so  discriminated  in  the  past,  may  be  re- 
quired by  the  Director  of  the  Office  for 
Civil  Rights  to  take  specific  remedial  ac- 
tion in  accordance  with  §  83.3(a)  to 
eliminate  the  effects  of  that  past  dis- 
crimination. 

The  Department  received  several  sets 
of  public  comments  recommending  that 
§  83.10  be  modified  to  provide  that  as- 
surances be  submitted  with  a  numerical 
and  percentile  breakdown,  according  to 
sex,  of  (a)  persons  presently  participat- 
ing in  each  level  of  a  program,  (b)  the 
number  of  persons  receiving  financial  aid 
and  the  amount  of  aid  at  each  level  and, 
(c)  the  total  number  of  persons  admitted 
to  the  first  year  of  a  program  for  the 
coming  year.  In  addition,  these  comments 
proposed  that  an  entity,  when  submitting 
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an  assurance  be  required  to  list  any  out- 
standing complaints  of  sex  discrimina- 
tion which  exist  against  it  under  this  reg- 
ulation, title  IX  of  the  Education  Amend- 
ments of  1972,  title  VII  of  the  Civil  Rights 
Act  of  1964,  or  Executive  Order  11246, 
and  that  the  entity  explain  plans  for  re- 
cruiting students  of  an  unrepresented  sex 
or  for  remedying  any  disproportionate 
male  or  female  representation.  Although 
these  comments  were  not  incorporated 
into  the  final  regulation  as  is  presently 
being  published,  they  are  still  under  ac- 
tive consideration  within  the  Depart- 
ment. The  ideas  expressed  in  these  com- 
ments transcend  this  Public  Health  reg- 
ulation and  apply  equally  to  assurances 
submitted  under  title  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the 
Rehabilitation  Act  of  1973  and  title  VI 
of  the  Civil  Rights  Act  of  1964.  The  De- 
partment is  presently  considering  these 
comments  in  this  greater  context. 

The  Department  received  several  rec- 
ommendations during  the  comment 
period  that  §  83.11(a),  "Specific  dis- 
criminatory acts  prohibited,"  be  amended 
to  incorporate  additional  langauge  pat- 
terned after  the  draft  regulation  imple- 
menting title  rx  of  the  Education 
Amendments  of  1972  which  provides 
more  detail  as  to  prohibited  acts  than  did 
the  drafts  of  this  regulation.  As  a  con- 
sequence, additional  paragraphs  ((a), 
(b),  (c),  and  (d) )  have  been  added  to 
this  final  regulation.  Paragraph  (a)  as 
originally  proposed  proscribed  an  entity 
from  giving  preference  on  the  basis  of  sex 
to  one  individual  by  ranking  on  the  basis 
of  sex  and  from  otherwise  treating  one 
individual  differently  from  another. 
Paragraph  (a)  is  now  patterned  after  the 
final  title  IX  regulation  and  paragraph 
(b)  includes  the  language  of  the  original 
paragraph  (a)  but  also  prohibits  apply- 
ing numerical  limitations  upon  the  ntun- 
ber  or  proportion  of  persons  of  either 
sex  that  may  be  admitted.  A  new  para- 
graph 83.11(c)  now  specifically  prohibits 
the  administration  of  admissions  tests  or 
criteria  which  adversely  affect  any  per- 
son on  the  basis  of  sex,  unless  such  tests 
or  criteria  are  validated  as  predicting 
successful  completion  of  the  training 
program  in  question.  A  new  paragraph 
83.11(d)  proscribes  the  use  of  marital  or 
parental  status  to  determine  admission 
or  in  providing  financial  aid  or  any  other 
benefit  or  service.  In  general,  pregnancy, 
chUdbirth,  termination  of  pregnancy, 
and  any  temporary  disabilities  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  must 
be  treated  in  the  same  manner  as  any 
other  temporary  disability  or  physical 
condition.  A  new  paragraph  83.11(e)  has 
been  added  which  prohibits  the  giving  of 
preference  to  applicants  on  the  basis  of 
attendance  at  another  educational  insti- 
tution which  admits  only  or  predomi- 
nantly one  sex  if  the  giving  of  such  a 
preference  has  the  effect  of  discriminat- 
ing. 

Paragraph  83.11(f)  prohibits  the  seg- 
regation of  sexes  in  classrooms  and 
courses  and  the  provision  of  separate  or 
different  benefits  or  services  based  on 


sex.  It  does  however  allow  entities  to  ad- 
minister single-sex  scholarships  and 
other  forms  of  financial  aid  which  have 
been  established  by  wills,  trusts,  or  other 
similar  legal  instruments,  provided  that 
the  overall  effect  of  the  award  of  such 
sex -restricted  financial  aid  does  not  dis- 
criminate on  the  basis  of  sex.  This  pro- 
vision parallels  the  provision  included  in 
the  final  title  IX  regulation  on  the  same 
subject.  In  addition,  paragraph  83.11(g) 
has  been  clarified  to  specify  that  the  reg- 
ulation does  not  prohibit  the  segregation 
of  sexes  in  providing  housing.  However, 
housing  provided  by  an  entity  to  students 
of  one  sex,  when  compared  to  that  pro- 
vided to  students  of  the  other  sex,  shall 
be  proportionate  in  quantity  and  com- 
parable in  quality  and  cost.  Under  §  83.11 
(h),  if  an  entity  aids  participation,  by 
any  applicant  for  or  student  enrolled  in 
any  of  its  training  programs,  in  any  pro- 
gram or  activity  or  another  organization, 
the  entity  must  develop  and  implement  a 
procedure  to  assure  that  such  an  orga- 
nization does  not  discriminate  against 
such  applicants  or  students  on  the  basis 
of  sex  in  violation  of  this  regulation  and 
does  not  aid  such  participation.  If  such 
an  entity  cannot  obtain  a  satisfactory 
assurance  as  to  the  organization's  non- 
discrimination, the  entity  wiU  be  reqmred 
to  cease  aiding  its  applicants  or  students 
in  participation  in  the  programs  or  ac- 
tivities of  the  organization  and  must  cur- 
tail all  other  assistance  such  as  the  ad- 
vertising of  the  program. 

Pursuant  to  public  comment,  para- 
graph 83.11(1)  has  been  modified  to  spec- 
ify areas  in  which  employment  discrimi- 
nation is  prohibited.  This  modification 
makes  the  regulation  more  consistent 
with  the  final  title  IX  regulation.  How- 
ever, it  is  reiterated  that  this  regulation 
applies  only  to  the  employment  prac- 
tice of  an  entity  vdth  respect  to  staff 
who  work  directly  with  applicants  for 
or  students  enrolled  in  any  of  its  train- 
ing programs.  This  coverage  differs  from 
that  included  in  the  final  title  IX  regu- 
lation since  the  statutory  language  of 
title  IX  is  not  limited  to  admissions  as  is 
the  language  in  the  Public  Health  Serv- 
ice Act,  and  the  legislative  history  of 
title  IX  demonstrates  clear  congres- 
sional intent  to  cover  employment.  The 
PHSA  sections,  however,  are  limited  to 
admissions  and  those  aspects  of  an  en- 
tity's operation  which  would  affect  ad- 
missions. Thus,  in  an  interpretation  anal- 
ogous to  this  Department's  treatment 
of  employment  of  faculty  and  staff  under 
title  VI  of  the  Civil  Rights  Act  of  1964, 
employment  is  included  within  the  scope 
of  this  regulation  to  the  extent  the 
effects  of  employment  discrimination 
would  create  or  reinforce  discrimination 
against  applicants  and  students.  See 
Singleton  v.  Jackson  Municipal  Separate 
School  District,  419  F.2d  1211  (5th  Cir. 
1969) ;  cert,  denied,  396  U.S.  290  (1970). 

Under  §  83.12,  a  Federally  supported 
entity  must  make  comparable  efforts  to 
recruit  members  of  each  sex  and  shall 
not  recruit  exclusively  or  primarily  at 
an  institution  which  admits  only  mem- 
bers of  one  sex,  unless  it  can  be  demon- 
strated that  such  action  does  not  have 


the  effect  of  discriminating  on  the  basis 
of  sex  in  the  selection  for  a  training  pro- 
gram. In  addition,  adequate  publication 
must  be  given  to  an  entity's  policy  of 
nondiscrimination  on  the  basis  of  sex. 

Subpart  C 

Subpart  C  as  it  appeared  in  the  pro- 
posed regulation  has  been  removed.  In- 
stead, for  the  purposes  of  implementing 
this  Part  during  the  period  between  its 
effective  date  and  the  final  issuance  by 
the  Department  of  a  consolidated  pro- 
cedural regulation  applicable  to  sections 
799 A  and  845,  title  IX,  title  VI,  and  other 
civil  rights  authorities  administered  by 
the  Department,  the  Department  has  in- 
corporated into  this  Part  by  reference 
the  current  procedural  provisions  ap- 
plicable to  title  VI  of  the  Civil  Rights 
Act  of  1964.  These  provisions  may  be 
found  at  45  CFR  80.6-80.11  and  45  CFR 
Part  81. 

The  Secretiary  has  chosen  to  adopt  the 
title  VI  procedures  for  use  during  the 
interim  period  between  the  effective  date 
of  this  regulation  and  effectiveness  of 
the  final  consolidated  procedural  regu- 
lation to  simplify  enforcement  during 
that  time  and  to  avoid  applying  a  dif- 
ferent procedure  for  enforcement  of  re- 
quirements concerning  discrimination 
based  on  race,  color,  or  national  origin 
from  those  based  on  sex.  The  Depart- 
ment published  simultaneously  with  the 
final  title  IX  regulation,  a  proposed  con- 
solidated procedural  regulation  which 
will  apply  to  most  of  the  Department's 
civil  rights  enforcement  activities.  Com- 
ments on  that  proposal  are  solicited,  as 
provided  in  the  notice  of  proposed  rule- 
making, for  45  days.  (40  PR  24148, 
June  4,  1975). 

Effective  date.  As  previously  stated, 
this  revised  regiflation  will  become  effec- 
tive August  6,  1975. 

Dated:  June  4,  1975. 

Peter  E.  Holmes, 
Director,  Office  for  Civil  Rights. 

Approved:  June  27,  1975. 

Caspar  W.  Weinberger, 
Secretary,  Health, 
Education,  and  Welfare. 
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Subpart  A — Purposes;  Definitions; 
Coverage 

§  83.1  Purposes. 

(a)  The  purposes  of  this  Part  are  (1) 
to  effectuate  the  provisions  of  sections 
799A  and  845  of  the  Public  Health  Serv- 
ice Act,  which  forbid  the  extension  of 
Federal  support  under  title  VII  or  VIII 
of  that  Act  to  any  entity  of  the  types 
described  in  those  sections  unless  that 
enjiity  submits  to  the  Secretary  of  Health, 
Education,  and  Welfare  an  assurance 
satisfactory  to  the  Secretary  that  it  will 
not  discriminate  on  the  basis  of  sex  in  the 
admission  of  individuals  to  its  training 
programs,  and  (2)  to  implement  the 
policy  of  the  Secretary  that  no  Federal 
support  will  be  extended  vmder  those 
titles  to  any  other  entity  unless  that  en- 
tity submits  to  the  Secretary  an  assur- 
ance satisfactory  to  the  Secretary  that 
it  will  not  discriminate  on  the  basis  of  sex 
in  the  admission  of  individuals  to  its 
training  programs. 

(b)  The  objective  of  this  Part  is  to 
abolish  use  of  sex  as  a  criterion  in  the 
admission  of  individuals  to  all  training 
programs  operated  by  an  entity  which 
receives  support  xmder  title  VII  or  VIII 
of  the  Act,  and  thereby  to  foster  maxi- 

~  mum  use  of  all  available  human  resources 
in  meeting  the  Nation's  needs  for  quali- 
fied health  personnel. 

§  83.2  Definitions. 

As  used  in  this  Part  the  term — 

(a)  "Act"  means  the  Public  Health 
Service  Act. 

(b)  "Administrative  law  judge"  means 
a  person  appointed  by  the  Revievwng  Au- 
thority to  preside  over  a  hearing  held 
under  this  Part. 

(c)  "Assurance  commitment  clause" 
means  a  clause  in  an  invitation  for  a  con- 
tract offer  extended  by  the  Federal  Gov- 
ernment under  title  Vn  or  Vin  of  the 
Act  which,  when  executed  by  an  entity 
as  part  of  such  offer,  becomes,  upon  ac- 
ceptance of  such  offer  by  the  Federal 
Government,  a  contractual  obligation  of 
such  entity  to  comply  with  its  assurance 
submitted  to  the  Director  under  this 
Part. 

(d)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(e)  "Director"  means  the  Director  of 
the  Office  for  Civil  Rights  of  the  Depart- 
ment. 

(f)  "Entity"  means  (1)  a  school  of 
medicine,  school  of  dentistry,  school  of 
osteopathy,  school  of  pharmacy,  school 
of  optometry,  school  of  podiatry,  school 
of  veterinary  medicine,  or  school  of  pub- 
lic health,  as  defined  by  section  724  of 
the  Act; 

(2)  A  school  of  nursing,  as  defined  by 
section  843  of  the  Act: 

(3)  A  school  or  college  of  a  training 
center  for  an  alUed  health  profession,  as 
defined  by  section  795  of  the  Act,  or  of 
another  institution  of  undergraduate  ed- 
ucation which  school  or  college  can  pro- 
vide a  training  program; 

(4)  An  affiliated  hospital,  as  defined 
by  section  724  or  795  of  the  Act;  and 

(5)  Any  other  institution,  organiza- 
tion, consortium,  or  agency  which  is  eli- 
gible to  receive  Federal  support. 


(g)  "Federal  support"  means  assist- 
ance extended  after  November  18,  1971, 
under  title  VII  or  VIII  of  the  Act  to  an 
entity  by  means  of  a  grant  to,  a  contract 
with,  or  a  loan  guarantee  or  interest  sub- 
sidy payment  made  on  behalf  of,  such 
entity. 

(h)  "Federally  supported  entity" 
means  an  entity  which  receives  Federal 
support. 

(i)  "Reviewing  authority"  means  that 
component  of  the  Department  to  which 
the  Secretary  delegates  authority  to  re- 
view the  decision  of  an  administrative 
law  judge  in  a  proceeding  arising  under 
this  Part. 

(j)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(k)  "Training  program"  means  a  pro-' 
gram  of  training  described  by  section 
724(4)  of  the  Act,  a  program  of  educa- 
tion described  by,  or  specified  by  regu- 
lations pursuant  to,  section  795(1)  of 
the  Act,  a  program  of  education  described 
by  section  843(c),  843(d),  or  843(e)  of 
the  Act,  and  a  program  leading  to  any 
license  or  certification  requisite  to  the 
practice  of  a  health  profession  for  which 
a  degree  specified  in  any  such  section 
is  granted. 

§  83.3    Remedial  and  affirmative  actions. 

(a)  Remedial  action.  If  the  Director 
finds  that  an  entity  has  discriminated 
against  persons  on  the  basis  of  sex  in 
any  of  its  training  programs,  such  entity 
shall  take  such  remedial  action  as  the 
Director  deems  necessary  to  overcome 
the  effects  of  such  discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  a  training  program,  an 
entity  may  take  affirmative  action  to 
overcome  the  effects  of  conditions  which 
resulted  in  limited  participation  thereib 
by  persons  of  a  particular  sex. 

§  83.4  Coverage. 

(a)  If  an  entity  receives  Federal  sup- 
port for  any  of  its  training  programs, 
all  of  its  training  programs  thereby  be- 
come subject  to  this  Part. 

(b)  The  obligation  imposed  by  this 
Part  on  a  Federally  supported  entity  not 
to  discriminate  on  the  basis  of  sex  in 
the  admission  of  individuals  to  a  train- 
ing program  Includes  not  only  the  obli- 
gation not  to  discriminate  on  such  basis 
in  the  selection  of  individuals  for  such 
program,  but  also  the  obligation  not  to 
discriminate  on  such  basis  against  in- 
dividuals after  their  selection  for  such 
program. 

(c)  The  obligation  imposed  by-  this 
Part  on  a  Federally  supported  entity  not 
to  discriminate  on  the  basis  of  sex 
against  an  individual  who  is  an  appli- 
cant for,  or  is  enrolled  in,  a  training 
program  is  applicable  to  the  same  extent 
to  the  actions  of  such  entity  with  respect 
to  an  applicant  for,  or  a  student  enrolled 
in,  an  undergraduate  program  of  educa- 
tion of  such  entity  if  individuals  enrolled 
in  such  program  must  complete  all  or 
a  part  of  such  programs  to  be  eligible 
for  admission  to  an  undergraduate  train- 
ing program  of  such  entity. 

(d)  An  entity  shall  not  discriminate 
on  the  basis  of  sex  in  violation  of  this 


Part  for  as  long  as  such  entity  receives 
or  benefits  from  Federal  support.  For 
purposes  of  the  preceding  sentence,  an 
entity  shall  be  deemed  to  continue  to 
receive  or  benefit  from  Federal  support 
for  as  long  as  it  retains  ovraei-ship,  pos- 
session, or  use  of  either  real  or  personal 
property  and  which  was  acquired  in 
whole  or  in  part  with  Federal  support. 
If  an  entity  receives  value  for  property 
which  was  acquired  in  whole  or  in  part 
with  Federal  support  and  such  value  is 
applied  toward  the  acquisition  of  other 
property,  such  entity  shall  be  deemed 
to  continue  to  receive  or  benefit  from 
such  support  for  as  long  as  such  entity 
retains  ownership,  use,  or  possession  of 
such  other  property. 

(e)  An  entity  shall  not  transfer  prop- 
erty which  was  acquired,  constructed, 
altered,  repaired,  expanded,  or  renovated 
in  whole  or  in  part  with  Federal  support 
unless  the  agency,  organization,  or  indi- 
vidual to  whom  such  property  is  to  be 
transferred  has  submitted  to  the  Direc- 
tor, and  he  or  she  has  found  satisfactory, 
an  assurance  of  compliance  vdth  this 
Part.  The  preceding  sentence  shall  not 
apply  with  respect  to  any  real  or  per- 
sonal property  for  which  payments  have 
been  recaptured  by  the  United  States 
under  title  VII  or  vni  of  the  Act,  with 
respect  to  any  other  property  for  which 
the  transferring  entity  has  refunded  to 
the  Federal  Government  the  Federal 
share  of  the  fair  market  value  of  such 
property,  or  with  respect  to  any  personal 
property  which  has  only  scrap  value  to 
both  the  entity  and  the  agency,  organi- 
zation or  individual  to  which  the  prop- 
erty is  to  be  transferred. 

§  83.5    Effect  of  title  IX  of  tlie  Educa- 
tion Amendments  of  1972. 

The  obligations  imposed  by  this  Part 
are  independent  of  obligations  imposed 
by  or  pursuant  to  title  IX  of  the  Educa- 
tion Amendments  of  1972. 

§§  83.6—83.9  [Reserved.] 

Subpart  B — Discrimination  in  Admissions 
Proliibtted 

§83.10    General  obligations. 

(a)  Eligibility  for  support.  No  entity 
will  be  provided  Federal  support  unless 
such  entity  has  furnished  the  Director 
assurances  satisfactory  to  him  or  her 
that  it  wiU  not  discriminate  on  the  basis 
of  sex,  in  violation  of  this  Part,  in  the 
admission  of  individuals  to  each  of  Its 
training  programs. 

(b)  Elminating  the  effects  of  discrimi- 
nation. An  assurance  of  compliance  with 
this  Part  will  not  be  satisfactory  to  the 
Director  if  the  entity  submitting  such 
assurance  fails  to  take  whatever  remedial 
action  in  accordance  with  section  83.3(a) 
that  is  necessary  for  such  entity  to 
eliminate  the  effects  of  any  discrimina- 
tion on  the  basis  of  sex  in  the  admission 
of  individuals  to  its  training  programs 
that  such  entity  practiced  prior  to  the 
submission  to  the  Director  of  such  as- 
surance, or  practices  at  the  time  of  or 
subsequent  to  such  submission.  The  Di- 
rector may  require  such  entity,  as  a  con- 
dition to  determining  that  its  assurance 
is,   or  remains,  satisfactory,   to  take 
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specific  actions,  or  to  submit  to  him  or 
her  specific  information,  bearing  upon 
comphance  with  this  Part. 

§  83.11    Discriminatory  acts  prohibited. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
academic,  extracurricular,  research,  oc- 
cupational training,  or  other  training 
program  or  activity  operated  by  an  entity 

(b)  Discrimination  in  selection.  In 
determining  whether  an  individual  satis- 
fies any  enrollment,  eligibility,  or  other 
condition  for  selection  for-a  training  pro- 
gram, a  Federally  supported  entity  shall 
not: 

(1)  on  the  basis  of  sex,  given  prefer- 
ence to  one  individual  over  another  by 
ranking  applicants  on  such  basis,  or 
otherwise  give  such  preference;  or 

(2)  apply  nimierical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(3)  otherwise  treat  one  individual 
differently  from  another  on  the  basis  of 
sex. 

(c)  Testing.  A  Federally  supported 
entity  shall  not  administer  or  operate 
any  test  or  use  any  criterion  for  admis- 
sion which  has  a  disproportionately  ad- 
verse effect  on  persons  on  the  basis  of  sex 
unless  the  use  of  such  test  or  criterion 
is  shown  validly  to  predict  success  in  the 
training  program  or  activity  in  question 
and  alternative  tests  or  criteria  which 
do  not  have  such  a  disproportionately  ad- 
verse effect  are  shown  to  be  unavailable. 

(d)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  of 
admission,  in  providing  financal  aid  or 
any  other  benefit,  an  entity  to  which  this 
Subpart  applies: 

(1)  shall  not  apply  any  rule  concern- 
ing the  actual  or  potential  parental, 
family,  or  marital  status  of  a  student  or 
applicant  which  treats  persons  differ- 
ently on  the  basis  of  sex; 

(2)  shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy  or  recovery  therefrom,  or  es- 
tablish or  follow  any  rule  or  practice 
which  so  discriminates  or  excludes; 

(3)  shall  treat  pregnancy,  childbirth, 
termination  of  pregnancy  and  any  tem- 
porary disabilities  related  to  or  resulting 
from  pregnancy,  childbirth,  termination 
of  pregnancy  or  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary  disability 
or  physical  condition;  and 

(4)  shall  not  make  pre-admission  in- 
quiry as  to  the  marital  status  of  an  ap- 
plicant for  admission,  including  whether 
such  applicant  is  "Miss,"  or  "Mrs."  A 
recipient  may  make  pre-admission  in- 
quiry as  to  the  sex  of  an  applicant  for 
admission,  but  only  if  such  inquiry  is 
made  equally  of  such  applicants  of  both 
sexes  and  if  the  results  of  such  inquiry 
are  not  used  in  connection  with  discrimi- 
nation prohibited  by  this  Part. 

(e)  Preference  to  students  from 
other  institutions  in  admission.  An  en- 
tity shall  not  give  preference  to  appli- 


cants for  admission,  on  the  basis  of  at- 
tendance at  any  educational  institution 
or  other  school  or  entity  which  admits  as 
students  only  or  predominantly  members 
of  one  sex,  if  the  giving  of  such  prefer- 
ence has  the  effect  of  discriminating  on 
the  basis  of  sex  in  violation  of  this  Part. 

(f)  Discrimination  in  the  provision  of 
benefits  and  services.  (1)  General.  Except 
as  otherwise  provided  in  this  Part  in  pro- 
viding financial  aid  or  any  other  benefit, 
or  in  providing  any  service,  to  an  appli- 
cant for  a  training  program  or  to  a  stu- 
dent enrolled  in  such  program,  no  Fed- 
erally supported  entity  shall  on  the  basis 
of  sex: 

(1)  treat  one  individual  differently 
from  another  in  determining  whether 
such  individual  satisfies  any  requirement 
or  condition  for  the  provision  of  such 
benefit  or  service;  , 

(ii)  provide  a  different  benefit  or  serv- 
ice or  provide  a  benefit  or  a  service  in  a 
different  manner; 

(iii)  deny  an  individual  any  such 
benefit  or  service; 

(iv)  subject  an  individual  to  separate 
treatment  or  rules  of  behavior; 

(v)  discriminate  against  any  indi- 
vidual by^  assisting  an  agency,  organiza- 
tion, or  individual  in  providing,  in  a 
manner  which  discriminates  rin  the  basis 
of  sex,  a  benefit  or  service  to  applicants 
for  or  students  enrolled  in  a  training 
program;  or 

(vi)  otherwise  limit  any  individual  in 
the  enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(2)  Financial  aid  established  by  cer- 
tain legal  instruments,  (i)  A  recipient 
may  administer  or  assist  in  the  admin- 
istration of  scholarships,  fellowships,  or 
other  forms  of  financial  assistance  estab- 
lished pursuant  to  domestic  or  foreign 
wills,  trusts,  bequests,  or  similar  legal 
instruments  or  by  acts  of  a  foreign  gov- 
errunent  which  requires  that  awards  be 
made  to  members  of  a  particular  sex 
specified  therein:  Provided,  That  the 
overall  effect  of  the  award  of  such  sex- 
restricted  scholarships,  fellowships,  and 
other  forms  of  financial  assistance  does 
not  discriminate  on  the  basis  of  sex. 

(ii)  To  ensure  -  nondiscriminatory 
awards  of  assistance  as  required  in  para- 
graph (f )  (2)  (i)  of  this  section,  recipients 
shall  develop  and  use  procedures  under 
which: 

(A)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of  non- 
discriminatory criteria  and  not  on  the 
basis  of  availability  of  funds  restricted  to 
members  of  a  particular  sex; 

(B)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph  (f )  (2) 
(ii)  (A)  of  this  section;  and 

(C)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  imder 
paragraph  (f )  (2)  (ii)  (A)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial  as- 
sistance designated  for  a  member  of  that 
student's  sex. 

(g)  Housing.  (1)  An  entity  shall  not, 
on  the  basis  of  sex,  apply  different  rules 
or  regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 


or  benefits  related  to  housing,  except  as 
provided  in  this  subsection  (including 
housing  provided  only  to  married  stu- 
dents) . 

(2)  An  entity  may  provide  separate 
housing  on  the  basis  of  sex. 

(3)  Housing  provided  by  an  entity  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole:  (i)  Proportion- 
ate in  quantity  to  the  niunber  of  students 
of  that  sex  applying  for  such  housing; 
and  (ii)  comparable  in  quality  and  cost 
to  the  student. 

(4)  An  entity  shall  not  on  the  basis 
of  sex,  administer  different  policies  or 
practices  concerning  occupancy  by  its 
students  of  housing  other  than  that  pro- 
vided by  such  recipient. 

(5)  An  entity  which,  through  solici- 
tation, listing,  approval  of  housing,  or 
otherwise,  assists  any  agency,  organiza- 
tion, or  person  in  making  housing  avail- 
able to  any  of  its  students,  shall  take 
reasonable  action  to  ensure  that  such 
housing  is  provided  to  students  of  one 
sex,  when  compared  to  that  provided  to 
students  of  the  other  sex,  is  as  a  whole: 
(i)  Proportionate  in  quantity  and  (ii) 
comparable  in  quality  and  cost  to  the 
student.  An  entity  may  render  such  as- 
sistance to  any  agency,  organization,  or 
person  which  provides  all  or  part  of  such 
housing  to  students  only  of  one  sex. 

(h)  Inter -institutional  programs.  If  a 
Federally  supported  entity  aids  partici- 
pation, by  any  applicant  for  or  student 
enrolled  in  any  of  its  training  programs, 
in  any  program  or  activity  of  another  or- 
ganization or  agency,  such  entity  shall: 

(1)  Develop  and  implement  a  proce- 
dure to  assure  itself  that  such  organiza- 
tion or  agency  takes  no  action  with  re- 
spect to  such  applicants  or  students 
which  this  Part  would  prohibit  such  en- 
tity from  taking;  and 

(2)  Not  aid  such  participation  if  such 
organization  or  agency  takes  such  action. 

(i)  Discrimination  in  employment 
prohibited.  A  Federally  supported  entity 
shall  not  discriminate  on  the  basis  of  sex 
in  employment  practices  relating  to  its 
professional  and  other  staff  who  work 
directly  with  applicants  for  or  students 
enrolled  in  any  of  its  training  programs. 
The  provisions  of  this  Subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hiring,  upgrading,  promotion,  con- 
sideration for  and  award  of  tenure,  de- 
motion, transfer,  layoff,  termination, 
right  of  return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation,  and  changes  in  compen- 
sation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position  descrip- 
tions, lines  of  progression,  and  seniority 
lists ; 

(5)  The  terms  of  any  collective  bar- 
gaining agreement; 

(6)  Granting  and  return  from  leaves 
of  absence,  pregnancy  leave,  leave  for 
persons  of  either  sex  to  care  for  children 
or  dependents,  or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not  adminis- 
tered by  the  recipient; 
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(8)  Selection  and  financial  support  for 
training,  including  apprenticeship,  pro- 
fessional meetings,  confererices,  and 
other  related  activities,  selectidh  for  tui- 
tion assistance,  selection  for  sabbaticals 
and  leaves  of  absence  to  pursue  training; 

(9)  Employer -sponsored  activities,  in- 
cluding social  or  recreational  programs; 
and 

(10)  Any  other  term,  condition,  or 
privilege  of  emplojonent. 

§  83.12  Recruitment. 

(a)  Comparable  recruitment.  A  Feder- 
ally supported  entity  shall,  with  respect 
to  each  of  its  training  programs,  make 
comparable  efforts  to  recruit  members  of 
each  sex  in  the  geographic  area  from 
which  such  entity  attracts  its  students. 
A  Federally  supported  entity  shaU  not  re- 
cruit for  any  of  its  training  programs  ex- 
clusively or  primarily  at  organizations  or 
agencies  which  admit  as  members  or 
students,  or  which  provide  a  service  for, 
only  members  of  one  sex  unless  such 
entity  can  demonstrate  that  such  action 
is  part  of  a  recruitment  program  which 
does  not  have  the  effect  of  discriminating 
on  the  basis  of  sex  in  selection  for  a 
training  program. 

(b)  Recruitment  practices.  A  Federally 
supported  entity  shall: 

(1)  Prominently  include  a  statement 
of  its  policy  of  nondiscrimination  on  the 
basis  of  sex  in  each  announcement,  bul- 
letin, catalogue,  or  appUcation  form 
which  describes  the  training  program  of 
such  entity  or  is  used  in  connection  with 
the  recruitment  of  employees  who  will 
work  directly  with  appUcants  for  or  stud- 
ents enrolled  in  a  training  program; 

(2)  Distribute  without  discrimination 
on  the  basis  of  sex  any  announecements, 
bulletins,  catalogues,  or  other  materials 
used  in  connection  with  the  recruitment 
of  students  for  a  training  program  or  em- 
ployees who  will  work  directly  with  ap- 
plicants for  such  program  or  such  stu- 
dents; and 


(3)  Apprise  each  of  its  recruitment 
representatives  of  its  policy  of  nondis- 
crimination on  the  i)asis  of  sex,  and  re- 
quire such  representatives  to  adhere  to 
such  policy. 

§  83.13    State  law  and  licensure  require- 
ments. 

The  obligation  of  an  entity  to  comply 
with  this  Part  is  not  obviated  or  allevi- 
ated by  any  State  or  local  law  which 
would  render  an  applicant  for  or  student 
enrolled  in  a  training  program  ineligible 
on  the  basis  of  sex  for  any  license  or 
certificate  requisite  to  the  practice  of 
the  health  profession  for  which  such 
applicant  seeks,  or  student  pursues, 
training. 

§  83.14    Development  and  dissemination 
of  nondiscrimination  policy. 

(a)  A  Federally  supported  entity  shall 
develop  a  written  policy  statement  of 
nondiscrimination  on  the  basis  of  sex, 
in  accordance  with  this  Part,  and  shall 
implement  specific  and  continuing  steps 
to  publicize  such  statement  to  applicants 
for  admission  or  employment,  students, 
employees,  and  sources  of  referral  of 
applicants  for  admission  or  employment. 

(b)  Each  Federally  supported  entity 
shall  prominently  include  a  statement 
of  the  policy  described  in  paragraph  (a) 
of  this  section  in  each  announcement, 
bulletin,  catalogue,  and  application  form 
which  it  makes  available  to  any  persoiv 
of  a  type  described  in  paragraph  (a) 
of  this  section,  or  which  is  otherwise 
used  in  connection  with  the  recruitment 
of  students  or  employees  who  work  di- 
rectly with  students  and  applicants  for 
admission. 

(c)  A  Federally  supported  entity  shall 
not  use  or  distribute  a  publication  of  the 
type  described  in  this  section  which  sug- 
gests, by  text  or  illustration,  that  such 
recipient  treats  applicants,  students,  or 
employees  differently  on  the  basis  of  sex 
except  as  such  treatment  is  permitted  by 
this  Part. 


§  83.15  Designation  by  entity  of  re- 
sponsible employee  and  adoption  of 
grievance  procedures. 

(a)  Designation  of  responsible  em- 
ployee. A  Federally  supported  entity 
shall  designate  at  least  one  employee  to 
coordinate  its  efforts  to  comply  with  and 
carry  out  its  responsibilities  imder  this 
Part,  including  any  investigation  of  any 
complaint  communicated  to  such  entity 
alleging  its  noncompliance  with  this  Part 
or  alleging  any  action  which  would  be 
prohibited  by  this  Part.  The  entity  shall 
notify  all  of  its  students  and  employees 
who  work  directly  with  students  and 
applicants  for  admission  of  the  name, 
oflQce  address  and  telephone  number  of 
the  employee  or  employees  appointed 
pursuant  to  this  paragraph. 

(b)  Complaint  procedure  of  entity.  A 
Federally  supported  entity  shall  adopt 
and  publish  grievance  procedures  pro- 
viding for  prompt  and  equitable  resolu- 
tion of  student  and  employee  complaints 
alleging  any  action  which  would  be  pro- 
hibited by  this  Part.  Such  procedures 
shall  be  in  writing  and  available  to  all 
present  and  prospective  students  and 
employees. 

§§  83.16  tlirough  83.19  [Reserved.] 
Subpart  C — Procedures  [Interim] 

§  83.20    Interim  procedures. 

For  the  purposes  of  implementing  this 
Part  during  the  period  between  its  effec- 
tive date  and  the  final  issuance  by  the 
Department  of  a  consolidated  procedural 
regulation  applicable  to  sections  799A 
and  845  of  the  Act  and  other  civil  rights 
authorities  administered  by  the  Depart- 
ment, the  proced\u"al  provisions  appli- 
cable to  title  VI  of  the  Civil  Rights  Act 
of  1964  are  hereby  adopted  and  incorpo-- 
rated  herein  by  reference.  These  pro- 
cedures may  be  found  at  45  CFR  80.6 
through  80.11  and  45  CFR  Part  81. 
[FR  Doc.75-17458  Filed  7-3-75;8:45  am] 
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Title  11 — Federal  Elections 

CHAPTER  If— FEDERAL  ELECTION 
COMMISSION 

[Notice  1975-9) 

INTERIM  GUIDELINE:  COMPLAINT 
PROCEDURE 

1.  Filing.  Any  person  who  believes  a 
violation  of  the  Federal  Election 
Campaign  Act,  as  amended,  2  U.S.C.  sec- 
tion, 431,  et  seq.,  or  of  sections  608,  610, 
611,  613,  614,  615,  616,  or  617  of  Title  18, 
United  States  Code,  has  occurred  may 
file  a  complaint  with  the  Federal  Elec- 
tion Commission,  1325  K  Street  NW., 
Washington,  D.C.  20463. 

2.  Form  of  complaint.  There  is  no  pre- 
scribed form  for  a  complaint,  but  all 
complaints  must  be  typewritten  or  hand- 
written legibly  in  ink.  The  person 
making  the  complaint  must  sign  the 
complaint,  the  complaint  must  be  verified 
by  oath  or  afiBrmation  of  such  person 
4aken  before  an  oflScer  authorized  to  ad- 
minister oaths,  and  include  his  or  her 
address  and  phone  number  in  the  com- 
plaint. A  complaint  shall  name  the  per- 
son complained  against  (respondent) , 
describe  in  detail  the  alleged  violation  or 
violations  and  shall  be  submitted 
together  with  copies  of  evidentiary  mate- 
rial available  to  the  complainant. 


3.  Notification  of  respondent.  The 
Commission  shall  send  a  copy  of  the  com- 
plaint to  the  respondent  within  u 
reasonable  time  after  the  complaint  Is 
received.  Such  notification  of  the  re- 
spondent shall  not  be  released  to  thtj 
public  unless  and  imtil  wi'itten  permis- 
sion of  the  respondent  is  expressly 
given. 

4.  Reply  by  respondent.  The  respond- 
ent wUl  normally  be  given  ten  (10)  days 
after  receipt  in  which  to  respond  in  writ- 
ing to  the  allegations  in  the  complaint 
except  where,  in  the  judgment  of  the 
Commission,  a  shorter  or  longer  period 
of  time  is  necessary.  The  response  to  the 
complaint  shall  be  addressed  to  the  Fed- 
eral Election  Commission,  1325  K  Street 
NW.,  Washington,  D.C.  20463.  The  Com- 
mission shall  send  a  copy  of  the  response 
to  the  complainant  within  a  reasonable 
time.  The  response  must  be  typewritten 
or  handwritten  legibly  in  ink.  The  re- 
spondent or  the  authorized  representa- 
tive thereof  shall  sign  the  response  and 
the  response  shall  be  verified  by  the  oath 
or  affirmation  of  such  person  taken  be- 
fore an  officer  authorized  to  administer 
oaths. 

5.  Exchange  of  information.  The  Com- 
mission shall  receive  all  documents  and 
evidence  submitted  by  the  complainant 
and  respondent  and  shall  facilitate  the 


exchange  of  such  information  by  sending 
copies  to  the  parties  within  a  reasoiiable 
time. 

6.  Investigations.  The  Staff  Director 
and  the  General  Counsel  shall  proceed  to 
direct  the  investigation  of  all  duly  filed 
complaints.  A  duly  filed  complaint  is  one 
which  substantially  complies  with  the 
form  described  by  paragraph  2  above,  is 
within  the  jurisdiction  of  the  Commis- 
sion and  contains  allegations  of  fact 
which,  if  proved,  would  constitute  a  vio- 
lation of  law.  Investigations  shall  be  con- 
ducted expeditiously  and  shall  include  an 
investigation  of  any  reports  and  state- 
ments filed  by  the  complainant,  if  the 
complainant  is  a  candidate.  Such  inves- 
tigations shall  not  be  made  public  by  the 
Commission  or  any  other  person  without 
the  written  consent  of  the  person  under 
investigation. 

7.  Hearings.  At  the  time  the  Conmiis- 
sion  notifies  the  respondent  that  a  com- 
plaint has  been  filed,  it  shall  notify  the 
respondent  that  the  respondent  may  re- 
quest a  hearing.  The  Commission  will  de- 
termine the  manner  and  procedure  for 
such  hearings. 

Date:  July  1,  1975. 

Thomas  B.  Curtis, 
Chairman,  for  the 
Federal  Election  Commission. 

[PR  I>oc.75-t7527  Filed  7-3-75;8:45  ami 
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FEDERAL  ELECTION  COMMISSION 
[llCFRCh.  II] 

[Notice  1975-8] 

IMPLEMENTATION  OF  FEDERAL 
ELECTION  CAMPAIGN  ACT 

Extension  of  Time  To  Comment  on 
Proposed  Rulemaking 

The  time  period  within  which  written 
comments  concerning  any  part  of  the 
notice  of  proposed  nilemaking  on  the 
implementation  of  the  Federal  Election 
Campaign  Act  (Notice  1975-2,  40  PR 
23833,  June  2,  1975)  will  be  received  by 
the  Federal  Election  Commission  is  ex- 
tended to  July  15, 1975. 

Dated:  July  1, 1975. 

Thomas  B.  Curtis, 
Chairman,  for  the 
Federal  Election  Commission. 

[PR  Doc.75-17528  PUed  7-3-75;8:45  am] 
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NOTICES 


[Notice  1975-10] 
PUBLIC  RECORDS  AVAILABILITY 

The  purpose  of  this  announcement  is 
to  Inform  the  public  of  the  methods  by 
which  the  Commission  is  presently  mak- 
ing available  for  public  inspection  and 
for  copying  the  information  which  the 
law  requires  to  be  made  available.  Sec- 
tions 302-308  of  the  Federal  Election 
Campaign  Act  of  1971,  Public  Law  92- 
2257  as  amended  by  sections  202,  203, 
204,  206,  208  and  209  of  The  Federal 
Election  Campaign  Act  Amendments  of 
1974,  Pubhc  Law  93-443,  provide  that 
statements  of  organization  of  political 
committees,  reports  of  receipts  and  ex- 
penditures of  political  committees  and 
candidates,  reports  on  presidential  con- 
vention financing,  other  expenditure  re- 
ports, advisory  opinions,  statements 
relating  to  Presidential  Nominating  Con- 
vention Fund  provisions,  and  other  in- 
formation relating  to  financing  of 
Federal  elections  shall  come  under  the 
purview  of  the  Federal  Election  Commis- 
sion. Some  of  the  aforementioned  infor- 
mation was  formerly  required  to  be  sub- 
mitted to  the  Secretary  of  the  Senate, 
the  Clerk  of  the  House,  or  the  Comptrol- 
ler General  of  the  United  States  under 
Public  Law  92-225.  Pubhc  Law  93-443 
provides  that  all  such  information  shaU 
either  be  filed  with,  provided  to,  or  main- 
tained by  the  Federal  Election  Com- 
mission. 

The  following  guidelines  shall  apply 
to  inspection  and  copying  of  the  Com- 
mission's public  records : 

(a)  Inquiries  concerning  the  records 
available  at  the  Commission's  Pubhc 
Records  Division  may  be  made  in  per- 
son, by  maU,  or  by  telephone.  Inquiries 
should  be  directed  to:  Public  Records 
Division,  Federal  Election  Commission, 
1325  K  Street,  NW,  Washington,  D.C. 
20463  (Telephone  202-382-7012).  The 
Pubhc  Records  Division  is  open  Monday 
ttirough  Friday,  excluding  legal  holidays, 
from  9  a,m.  to  5:30  p.m.  Extended  houi's 
may  be  provided  for  by  the  Commission 
to  meet  public  needs. 

(b)  Requests  for  inspection  of  Com- 
mission records  may  be  made  in  person 
at  the  time  and  place  stated  in  paragraph 
(a).  Requests  for  copies  of  records  may 
be  made  in  person  at  the  time  and  place 
stated  in  paragraph  (a)  or  by  mail  di- 
rected to  the  Public  Records  Division. 

(c)  Each  request  for  Commission  rec- 
ords or  copies  shall  describe  the  records 
sought  with  sufficient  specificity  with 


respect  to  aiames,  dates,  and  subject 
matter  to  permit  the  records  to  be  lo- 
cated among  the  records  maintained  by 
or  for  the  Commission.  A  person  who  has 
requested  Commission  records  or  copies 
will  be  promptly  advised  if  the  records 
cannot  be  located  on  the  basis  of  the 
description  given  ajid  informed  that  fur- 
ther identifying  information  must  be 
provided  before  the  request  can  be 
satisfied. 

(d)  A  search  fee  (Appendix  to  this 
annoimcement)  will  be  charged  when 
more  than  one-half  hour  of  work  is  de- 
voted to  locating  and  making  records 
available  for  inspection  or  for  copying. 
No  search  fee  will  be  charged  if  records 
adequately  described  cannot  be  located 
within  a  reasonable  time.  The  Public 
Records  Division  shall  promptly  notify  a 
requesting  person  if  records  adequately 
described  cannot  be  located  after  a 
reasonable  search.  If  such  person  re- 
quests and  authorizes  the  search  to  con- 
tinue, a  search  fee  shall  apply  to  time 
thereafter  spent  searching  for  the 
records. 

(e)  A  current  schedule  of  fees  for  rec- 
ord services,  including  locating  and  mak- 
ing records  available,  copying,  and  au- 
thentication, appears  in  the  Appendix  to 
this  Announcement.  Copies  of  the  cur- 
rent schedule  of  fees  also  may  be  ob- 
tained upon  request  made  in  person,  by 
telephone,  or  by  mail  from  the  Public 
Records  Division. 

(f)  Upon  receiving  a  request  for  in- 
spection or  copying  of  records,  the  Public 
Records  Division  shall  promptly  notify 
the  requesting  person  of  the  estimated 
cost,  if  apphcable,  of  locating  and 
making  the  records  available,  of  copying, 
and  of  any  requested  authentication. 
Only  after  receiving  (1)  authorization 
from  the  person  requesting  such  services 
and  (2)  full  payment  in  advance,  if  ap- 
phcable, shall  the  Public  Records  Divi- 
sion proceed  to  fulfill  a  request  for  in- 
spection or  copying  of  records. 

(g)  The  time  actually  required  for  lo- 
cating and  making  records  available  for 
inspection  or  for  copying  in  order  to  ful- 
fill a  request  may  exceed  the  amoimt  of 
time  estimated  and  paid  for.  In  such  cir- 
cumstances, no  work  will  be  done  that 
will  result  in  fees  beyond  the  amount 
estimated  and  paid  for  without  further 
authorization  from  the  person  request- 
ing the  records  or  copies. 

(h)  In  addition  to  any  other  fees  or 
charges  which  may  apply,  a  fee  will  be 
charged  for  record  authentication  as  pro- 


vided in  the  Commission's  current  sched- 
ule of  fees.  Authentication  shall  include 
an  attestation  that  the  document  copied 
is  a  true  copy  of  the  original  and  a  cer- 
tification that  the  person  who  attests  is 
in  legal  custody  of  the  document.  The 
Commission  seal  shall  be  affixed  to  such 
document. 

(i)  Copies  of  public  records  filed  with 
or  retained  by  the  Commission,  or  por- 
tions thereof,  will  be  provided  subject 
to  fees  set  forth  in  the  Commission's 
current  schedule  of  fees. 

(j)  Requested  records  shall  be  fur- 
nished without  charge  or  at  reduced 
charge  whenever  it  shall  be  determined 
by  the  Commission  that  a  waiver  or  re- 
duction of  the  fee  is  in  the  pubhc  inter- 
est. Requests  for  a  waiver  or  reduction 
of  fees  may  be  submitted  with  the  orig- 
inal request  for  records  and  may  state 
such  facts  as  may  be  considered  appro- 
priate and  necessary. 

Any  interested  person  or  organization 
is  invited  to  submit  written  comments  to 
the  Federal  Election  Commission  con- 
cerning the  manner  and  form  by  which 
pubhc  documents  should  be  made  avail- 
able to  the  general  pubhc.  Comments 
could  include  those  relating  to  easy  ac- 
cess filing  systems,  the  use  of  photo- 
copying devices,  microfilm,  microfiche, 
or  any  other  retrieval  systems.  Comments 
should  be  mailed  to:  Federal  Election 
Commission,  Rulemaking  Section,  1325 
K  Street,  NW.,  Washington,  D.C.  20463. 

Dated:  July  1,  1975. 

Thomas  B.  Curtis, 
Chairman,  for  the 
Federal  Election  Commission. 

Appendix 

scheottle  of  fees  fob  record  services 

Locating  and  making  available  records 
requested  for  inspection  or  copying  (includ- 
ing overhead  costs).  First  one-half  hour:  No 
fee.  Each  additional  one-half  hoiar  or  frac- 
tion thereof:  $2.50. 

Authentication  with  Commission  Seal  (in 
addition  to  other  fees.  If  any) .  Price  per  au- 
thentication: $2.00. 

Facsimile  Copies  of  Documents.  Price  per 
page:  $.10. 

FuU  payment  for  the  above  services  shall 
be  made  in  advance  of  records  or  copies  be- 
ing made  available.  Payments  must  be  by 
check  or  money  order  made  payable  to: 
"Treasiu-er  of  the  United  States".  Mailed 
payments  must  be  addressed  to:  Director, 
Public  Records  Division,  Federal  Election 
Commission,  1325  K  Street,  NW,  Washmg- 
ton,  D.C.  20463. 

[FR  Doc.75-17529  PUed  7-3-75;8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

[Docket  No.  75N-0072] 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Labeling;  Failure  To  Reveal  Material  Facts 

In  the  Federal  Register  of  September 
16. 1974  (39  FR  33229) ,  the  Commissioner 
of  Food  and  Drugs  proposed  a  revision  of 
§  1.3  (21  CFR  1.3) ,  which  deals  with  the 
circumstances  under  which  a  difference 
of  opinion  among  experts  as  to  the  truth 
of  a  representation  made  in  labeling  must 
be  revealed  in  such  labeling  in  order  to 
prevent  such  labeling  from  being  mis- 
leading. The  proposed  revision  was 
prompted  by  the  opinion  rendered  by  the 
United  States  Court  of  Appeals  for  the 
First  Circuit  in  Bradley  v.  Weinberger, 
483  F.  2d  410  (1st  Cir.  1973),  which  di- 
rected that  the  Commissioner  consider 
this  regulation  in  light  of  the  statutory 
requirements  for  substantial  evidence  of 
effectiveness  for  new  drugs  added  to  the 
Federal  Food,  Di-ug,  and  Cosmetic  Act  by 
the  Drug  Amendments  of  1962  and  in  re- 
lation to  the  misbranding  provisions  of 
the  act.  The  Commissioner  is  issuing  a 
final  regulation  on  this  matter,  effective 
August  6,  1975. 

Forty-foiu:  comments  were  received, 
from  individual  physicians,  food  and 
drug  firms  and  trade  associations,  the 
Committee  on  the  Care  of  the  Diabetic 
which  had  initiated  the  Bradley  Utiga- 
tion,  and  the  Department  of  Social  Serv- 
ices of  the  State  of  New  York.  The  com- 
ments received  and  the  Commissioner's 
conclusions  are  as  follows. 

1.  Two  comments  pointed  out  that 
the  proposal  erroneously  included  the 
term  "misbranded"  rather  than  "mis- 
leading" in  §  1.3(a). 

The  Commissioner  concurs  and  has 
revised  the  final  regulation  accordingly. 

2.  Comments  contended  that  proposed 
§  1.3(a)  exceeded  the  agency's  author- 
ity granted  under  section  201  (n)  of  the 
act  by  establishing  a  per  se  offense  if  it 
is  shown  that  the  labeling  fails  to  dis- 
close material  facts.  The  comments  con- 
tended that  the  statute  also  requires 
that,  for  a  violation  to  occur,  the  omis- 
sion of  the  particular  material  facts  must 
also  be  shown  to  be  misleading.  It  was 
contended  that  the  extent  of  omissions 
of  matei'ial  fact  may  properly  be  taken 
into  account  in  evaluating  product  label- 
ing, and  that  the  Bradley  case  explicitly 
anticipated  the  exercise  of  administrative 
discretion.  The  comments  argued  that 
the  regulation  reflects  an  inflexible  ap- 
proach whereas  the  law  was  designed  to 
express  a  flexible  approach. 

These  comments  construe  too  narrowly 
the  applicable  statutory  scheme.  The  act 
provides  that  a  food,  drug,  device,  or 
cosmetic  is  misbranded  if  its  labeling  is 
false  or  misleading  in  any  particular. 
The  courts  have  uniformly  held  that  a 
single  misleading  representation  is  suffi- 
cient to  render  a  product  misbranded. 


The  phrase  "among  other  things"  con- 
tained in  section  201  (n)  is  not  a  limit 
upon  the  statutory  standard  and  does  not 
require  that  there  must  be  "other  things" 
that  are  misleading  in  a  product's  label- 
ing before  it  can  be  deemed  misbranded. 
The  courts  have  also  recognized  that  par- 
tial or  half-truths  may  render  labeling 
misleading  in  violation  of  the  act.  Once 
it  is  determined  that  a  material  fact  is 
omitted  from  a  product's  labeling,  it  is 
not  necessary  to  inquire  further  into 
whether  the  afiBrmative  representations 
made  in  the  labeling  are  otherwise  false 
or  misleading. 

The  Commissioner  also  notes  that 
section  201  (n)  of  the  act  is  not  merely 
discretionary,  since  it  provides  that  omis- 
sions of  material  fact  "shall"  be  consid- 
ered in  determining  whether  product 
labeling  is  misleading.  See  Research 
Laboratories,  Inc.  v.  United  States,  167 
F.  2d  410  (9th  Cir.  1948),  cert,  denied, 
335  U.S.  843  (1948). 

This  does  not  mean,  however,  that 
any  omission  of  fact  will  render  a  prod- 
uct misbranded.  In  determining  whether 
labeling  is  misleading  because  of  a  fail- 
ure to  disclose  some  fact,  section  201  (n) 
specifies  that  the  fact  omitted  must  be 
"material".  Trivial  or  insignificant  facts 
about  a  product,  such  as  the  date  of  its 
invention,  are  not  material.  Common 
sense  and  an  appropriate  regard  for  the 
right  of  consumers  to  be  informed  about 
the  products  they  buy  will  guide  the 
Commissioner's  determinations  of  what 
facts  about  a  product  are  material. 

3.  A  comment  suggested  that  §  1.3(a) 
(1)  be  revised  to  make  it  clear  that  each 
piece  of  labeling  must  be  considered  on 
its  own,  so  that  the  contents  of  one  piece 
of  labeling  wUl  not  be  regarded  as  requir- 
ing affirmative  disclosure  of  information 
in  a  subsequent  piece  of  labeling  for  a 
different  use. 

The  Commissioner  advises  that  each 
piece  of  labeling  will  be  subject  to  indi- 
vidual evaluation.  The  Commissioner 
concludes  that  this  interpretation  is  in- 
herent in  the  regulation  as  worded,  and 
therefore  that  no  change  is  warranted. 

4.  One  comment  stated  that  §  1.3  is 
inconsistent  with  recent  Food  and  Drug 
Administration  regulations  governing 
nutrition  labeling.  The  comment  con- 
tended that  the  affirmative  requirements 
of  §  1.17  with  respect  to  nutrition  label- 
ing prohibit  the  inclusion  of  certain  sig- 
nificant information,  resulting  in  the 
failure  to  reveal  material  facts. 

The  Commissioner  does  not  agree  with 
this  comment.  Section.  1.17  was  specifl- 
cally  proposed  and  promulgated,  with 
ample  time  for  public  comment  on  two 
separate  occasions,  to  include  all  sig- 
nificant and  material  information  relat- 
ing to  nutrition.  The  Commissioner  be- 
lieves that  no  material  facts  are  excluded. 
Any  interested  person  may  petition  the 
Food  and  Drug  Administration  to  amend 
§  1.17  to  permit  disclosure  of  material 
facts  that  he  believes  are  presently  ex- 
cluded. 

5.  Two  comments  questioned  inclusion 
of  foods  in  proposed  §  1.3,  pointing  out 
that  the  major  focus  of  the  preamble 
dealt  with  drug  warnings.  The  comments 


suggested  that,  where  safety  is  not  the 
issue,  existing  food  labeling  regulations 
adequately  control  failure  to  reveal 
material  facts,  and  therefore  that  food 
should  be  excluded  from  the  final  regula- 
tion. 

The  Commissioner  points  out  that  sec- 
tion 201  (n)  of  the  act  applies  to  all  arti- 
cles within  the  jurisdiction  of  the  Food 
and  Drug  Administration,  Including  food, 
and  that  section  403(a)  provides  that 
food  labeling  shall  not  be  false  or  mis- 
leading in  any  particular.  The  Commis- 
sioner has,  on  prior  occasions,  issued 
regulations  pursuant  to  section  201  (n)  of 
the  act  affecting  food,  e.g.,  §  1.17  relat- 
ing to  nutrition  labeling  and  Part  102 
dealing  with  food  names.  Iia  particular, 
food  warnings  have  also  been  required 
pursuant  to  this  section,  as  published  in 
the  Federal  Register  of  March  3,  1975 
(40  FR  8912) .  Accordingly,  the  Commis- 
sioner concludes  that  it  would  be  in- 
appropriate to  exempt  food  from  the  pro- 
visions of  §  1.3. 

6.  A  comment  contended  that  only 
section  201  (n)  of  the  act  can  require 
affirmative  disclosure,  and  that  the  Food 
and  Drug  Administration  cannot  issue  a 
regulation  under  section  701(a)  of  the 
act  requiring  such  affirmative  disclosure. 
The  comment  therefore  requested  that 
§  1.3(b)  be  revised  to  state  that  affirma- 
tive disclosure  is  required  pursuant  to 
the  act,  not  "pursuant  to  paragraph  (a) ." 
Another  comment  asked  whether  the 
regulations  are  intended  to  be  interpre- 
tive or  substantive. 

The  Commissioner  does  not  agi-ee  with 
the  first  of  these  comments.  The  au- 
thority to  require  affirmative  disclosure 
rests  on  sections  201  (n),  403(a),  502(a), 
and  602(a)  of  the  act.  Section  701(a) 
of  the  act  explicitly  authorizes  the  Com- 
missioner to  issue  authoritative  regula- 
tions, having  the  full  force  and  effect  of 
law,  to  implement  the  other  provisions  of 
the  act.  See  The  National  Nutritional 
Foods  Association  and  Solgar  Co.,  Inc. 
v.  Weinberger,  512  F.  2d  688  (2d  Cir. 
1975) ;  Weinberger  v.  Hynson,  Westcott 
&  Dunning,  Inc.,  412  U.S.  609,  621-625 
(1973) ;  Weinberger  v.  Bentex  Pharma- 
ceuticals, Inc.,  412  U.S.  645  (1973)  ;  Ab- 
bott Laboratories  v.  Gardner,  387  U.S. 
136,  151-152  (1967) ;  Ciba-Geigy  Co.  v. 
Richardson,  446  F.  2d  466,  468  (2d  Cir. 
1971) ;  and  Mourning  v.  Family  Publi- 
cations Services,  Inc..  411  U.S.  356,  369 
(1973). 

Accordingly,  the  Commissioner  con- 
cludes that  a  regulation  issued  pui'suant 
to  section  701(a),  if  upheld  upon  court 
review,  may  lawfully  require  affirmative 
disclosure  in  accordance  with  the  statute. 
There  is  therefore  no  need  for  a  revision 
of  §  1.3(b)  in  this  i-espect. 

7.  A  comment  objected  to  use  of  the 
term  "permit  or  require"  in  §  1.3(c)  on 
the  ground  that  it  is  ambiguous.  The 
comment  suggested  that  this  phrase 
could  be  construed  to  mean  that  the 
proposed  regulation  itself  neither  per- 
mits nor  requires  opinion  statements, 
but  rather  leaves  that  decision  to  the  dis- 
cretion of  each  manufacturer.  It  was  also 
suggested  that  the  words  "or  require" 
are  surplusage  and  should  be  deleted. 
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The  Commissioner  agrees  that  the 
words  "or  require"  are  surplusage  and  ac- 
cordingly has  deleted  them  from  the  final 
regulation. 

8.  Comments  expressed  concern  that 
the  proposed  revision  of  §  1.3(c)  would 
restrict  the  free  expression  of  honest  and 
valid  scientific  opinion.  It  was  contended 
that  there  are  and  wiU  be  many  areas  of 
medical  practice  where  controversy  exists 
and  that,  in  such  cases,  complete  commu- 
nication of  such  controversy  enhances 
the  physician's  knowledge  and  decision- 
making process.  One  comment  opposed 
the  proposed  revision  of  §  1.3(c)  on  the 
ground  that  it  would  require  a  one-sided 
viewpoint  in  labeling  and  that  physicians 
"will  be  virtually  told  what  to  think,  be- 
lieve, and  do."  It  was  contended  that 
physicians  must  be  free  to  draw  their 
own  conclusions  from  facts  presented  in 
drug  labeling. 

The  Commissioner  concludes  that  these 
comments  do  not  accurately  reflect  the 
role  Congress  established  for  drug  label- 
ing in  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  As  was  discussed  fully  in  the 
preamble  to  proposal,  the  law  requires 
labeling  to  include  warnings  about  both 
potential  and  verified  hazards.  Moreover, 
the  law  permits  labeling  statements  with 
respect  to  safety  only  if  they  are  sup- 
ported by  scientific  evidence  and  are  not 
false  or  misleading  in  any  particular,  and 
permits  labeling  statements  about  ef- 
fectiveness only  if  they  are  supported  by 
"substantial  evidence",  which  is  defined 
as  "adequate  and  well-controlled  investi- 
gations, including  clinical  investigations." 

Accordingly,  labeling  is  not  intended  to 
be  a  dispositive  treatise  of  all  possible 
medical  opinion  ^bout  a  drug.  It  is,  in- 
stead, intended  to  advise  about  poten- 
tial hazards  and  convey  docxmiented 
statements  with  respect  to  safety  and  ef- 
fectiveness. 

This  statutory  scheme  for  drug  label- 
ing in  no  way  impedes  communication  of 
significant  medical  information  to  the 
medical  profession.  There  are  many  dif- 
ferent forums  for  the  expression  of  sci- 
entific opinion  and  debate.  The  opinions 
of  individual  physicians  on  such  matters 
can  be,  and  are,  thoroughly  and  ade- 
quately discussed  through  medical  jour- 
nals, treatises,  meetings  of  ^professional 
associations,  and  other  similar  events. 

The  Commissioner  shares  the  concern 
of  all  persons  that  communication  of  sig- 
nificant medical  information  be  encour- 
aged, not  restricted.  He  concludes,  how- 
ever that  this  is  not  a  proper  basis  for 
including  in  labeling  a  discussion  of  all 
controversial  issues  related  to  the  safety 
and  effectiveness  of  a  drug.  Not  infre- 
quently, there  are  several  points  of  view 
on  a  single  issue.  Congress  wisely  con- 
cluded that  potential  hazards,  as  well  as 
known  hazards,  should  be  included  in 
labeling  in  order  to  warn  physicians 
about  possible  adverse  reactions.  Inclu- 
sion of  conflicting  opinions  about'  such 
warnings  would  result  in  such  uncer- 
tainty and  confusion  that  the  usefulness 
of  such  warnings  in  protecting  the  pub- 
lic against  possible  harm  would  be  se- 
verely imdermined,  if  not  destroyed. 

Although  the  opinions  of  individual 
physicians  are  honest  and  may  turn  out 


to  be  valid,  it  is  recognized  by  leading 
doctors,  the  Congress,  and  the  Supreme 
Court  that  "impressions  or  beliefs  of 
physicians,  no  matter  how  fervently  be- 
lieved, are  treacherous."  See  Weinberger 
V.  Hynson,  Westcott  &  Dunning,  Inc.,  412 
U.S.  609,  619  (1973).  Accordingly,  the 
Commissioner  concludes  that  drug  label- 
ing should  include  a  warning  whenever 
reasonable  evidence  exists  indicating  an 
association  between  a  drug  and  a  serious 
hazard.  A  causal  relationship  need  not 
have  been  proved.  Moreover,  statements 
about  the  safety  or  effectiveness  of  a 
drug  must  be  based  upon  adequate  scien- 
tific evidence  which,  in  the  case  of  effec- 
tiveness, requires  adequate  and  well-con- 
trolled clinical  investigations.  The  Com- 
missioner concludes  that  this  is  in  full 
conformity  with  legal  requirements. 

9.  One  comment  objected  to  the  Com- 
missioner's conclusion  that  scientific 
debate  concerning  drug  effectiveness  and 
drug  warnings  is  better  pursued  in  pro- 
fessional journals  than  in  drug  labeling. 
The  comment  stated  that  this  policy  is 
inconsistent  since  it  acknowledges  the 
importance  of  current  medical  debate  to 
physicians  yet  prohibits  use  of  one  of 
the  best  means  of  informing  physicians, 
namely,  drug  labeling. 

The  Commissioner  does  not  agree  with 
this  comment.  As  explained  above,  the 
purpose  of  drug  labeling  is  to  convey 
clear  and  unambiguous  warnings  about 
potential  health  hazards  to  physicians, 
in  a  way  that  is  likely  to  be  read  and 
immediately  understood.  To  accomplish 
this  purpose,  it  is  essential  that  warnings 
be  straightforward  and  unencimibered. 
Qualifications  and  conflicting  opinions 
about  a  warning  would  seriously  reduce 
its  impact  on  the  medical  profession. 

The  Commissioner  notes,  and  the  com- 
ment agrees,  that  some  doctors  have 
limited  time  to  devote  to  medical  jour- 
nals and  other  forums  for  debate  on 
medical  issues.  If  labeling  were  to  be 
transformed  into  a  forum  for  conflicting 
medical  opinions,  it  is  doubtful  that 
physicians  would  have  any  greater  time 
to  study  it  than  to  study  the  material 
now  intended  to  perform  that  function. 
Accordingly,  the  Commissioner  concludes 
that  it  is  important  that  drug  labeling 
continue  to  be  as  concise  and  clear  as 
possible.  For  this  reason,  the  Commis- 
sioner has  recently  proposed  in  the  Fed- 
eral Register  of  April  7,  1975  (40  PR 
15392),  a  new  format  for  prescription 
drug  labeling,  i.e.,  the  package  insert. 

10.  A  comment  specifically  objected  to 
the  Commissioner's  -conclusion  that  a 
clear  and  unambiguous  warning  must  be 
included  in  labeling  even  though  there 
is  "serious  medical  and  scientific  doubt" 
about  it.  The  comment  contended  that 
this  position  demeans  the  ability  of 
physicians  to  digest  and  interpret  ma- 
terial presented  in  drug  labeling.  It  was 
suggested  in  the  comment  that  an  un- 
qualified warning  would  hkely  be  based 
upon  more  weighty  evidence  than  "a 
mere  suggestion"  of  a  potential  for  dan- 
ger unaccompanied  by  proof  of  causal 
relationship. 

The  Commissioner  reiterates  that  this 
comment  is  based  upOn  a  misunder- 
standing of  the  legal  requirements  for 


drug  label  warnings.  The  statute  requires 
that  a  warning  be  placed  on  the  label 
when  there  is  a  potential  hazard,  as 
well  as  when  there  is  proof  of  a  causal 
relationship  between  the  hazard  and 
the  drug.  The  congressional  requirement 
of  a  clear  drug  warning  imder  these  cir- 
cumstances assures  that  a  potential  haz- 
ard wm  be  brought  to  the  attention  of 
physicians  in  straightforward  and  con- 
cise terms.  Physicians  will  then  be  in  a 
position,  if  they  wish  to  do  so,  to  pursue 
additional  information  through  normal 
educational  sources,  such  as  treatises 
and  medical  journals.  Accordingly,  the 
requirement  for  a  clear  drug  warning  in 
no  way  demeans  the  ability  of  physicians 
but  rather  recognizes  the  traditional  dif- 
ference between  drug  labeling  and  edu- 
cational material. 

11.  A  comment  contended  that  the  leg- 
islative history  of  section  201  (n)  of  the 
act  requires  that  differences  of  opinion 
relating  to  material  facts  be  included 
in  labeling.  The  comment  cited  the  1938 
House  Report  on  the  legislation,  sug- 
gesting that  misleading  labeling  may  be 
corrected  by  a  qualifying  statement  re- 
vealing differences  of  opinion.  The  com- 
ment stated  that  Congress  anticipated 
that  including  both  sides  of  a  contro- 
versy on  the  label  would  be  appropriate 
where  the  representations  of  curative 
value  in  drug  labeling  have  only  narrow 
and  limited  support. 

The  Commissioner  concludes  that  this 
comment  was  fully  answered  in  the  pre- 
amble to  the  proposal.  The  legislative 
history  demonstrates  that,  in  1938,  Con- 
gress concluded  that  the  only  feasible 
means  of  resolving  conflicting  opinion 
with  respect  to  drug  labeling  claims  was 
to  require  that  both  positions  be  stated 
in  the  labeling.  By  the  1960's,  however, 
the  medical  community  and  Congress 
concluded  that  drug  effectiveness  was 
subject  to  a  higher  standard,  namely, 
scientific  proof.  Thus,  the  law  was 
amended  in  1962  to  require  that  all  la- 
beling claims  of  effectiveness  be  sup- 
ported by  "substantial  evidence",  which 
is  defined  to  mean^  adequate  and  well- 
controlled  clinical  investigations. 

12.  A  comment  stated  that  the  pro- 
posed revision  constituted  a  repeal  of  the 
"fair  balance"  doctrine  concerning  the 
merits  or  demerits  of  a  drug  in  clinical 
use. 

This  issue  was  fully  discussed  in  the 
preamble  to  the  proposal  and  no  new 
information  was  provided  in  the  com- 
ment. The  statutory  standard  of  "fair 
balance"  applies  only  to  determining 
whether  advertising  for  a  prescription 
drug  constitutes  a  true  statement  of  in- 
formation relating  to  side  effects,  con- 
traindications, and  effectiveness.  The 
Commissioner  believes  that  drug  label- 
ing must  be  informative  and  objective 
and,  in  this  sense,  must  present  a  bal- 
anced statement  of  the  essential  infor- 
mation  about  drug  products.  This  posture 
is  entirely  consistent  with  the  position 
embodied  in  §  1.3,  namely,  that  warn- 
ings about  possible  hazards  associated 
with  the  use  of  a  drug  must,  to  be  effec- 
tive, remain  undiluted  by  expi-essions  of 
opinion  discounting  the  risk. 
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Furthermore,  the  Commissioner  notes 
that  the  doctrine  of  "fair  balance"  does 
not  permit  drug  advertising  to  contain 
conflicting  medical  opinion  with  respect 
to  claims  of  safety  and  effectiveness.  Ac- 
cordingly, even  if  it  were  properly  ap- 
plicable to  drug  labeling,  that  doctrine 
would  not  justify  the  result  requested  in 
the  comment.  There  is  no  support  in 
the  statute  or  drug  advertising  regula- 
tions for  the  proposition  that  data  ob- 
tained from  adequate  and  well-con- 
trolled clinical  studies  must  or  may  be 
"balanced"  by  the  unsubstantiated  opin- 
ions of  individuals. 

13.  A  comment  cited  §  202.1(a) 
(6)  (viii)  of  the  agency's  drug  advertis- 
ing regulations  (21  CFR  202.1(a)(6) 
(viii) ) ,  which  states  that  a  drug  adver- 
tisement is  misleading  if  it  uses  a  state- 
ment by  a  recognized  authority  that  is 
apparently  favorable  about  a  drug  but 
fails  to  refer  to  concurrent  or  more  re- 
cent unfavorable  statements  or  data 
from  the  same  author  on  the  same  sub- 
ject, as  an  example  of  regulatory  recog- 
nition of  differences  of  medical  opinion. 

The  Commissioner  concludes  that  the 
cited  portion  of  the  drug  advertising 
regulations  is  not  relevant  to  the  provi- 
sions of  §  1.3(c) .  That  section  is  one  of  a 
list  of  some  20  examples  of  situations 
where  drug  advertising  may  be  mislead- 
ing. It  did  not  attempt  to  state  those 
situations  where  the  opinion  of  experts 
would  be  permitted  in  labeling  or  adver- 
tising. It  was  intended  only  to  state  that 
it  would  be  false  or  misleading  to  quote 
part  of  a  person's  opinion  without  quot- 
ing aU  of  it. 

On  the  other  hand,  §  1.3(c)  is  intended 
to  deal  precisely  with  the  question  not 
considered  in  §  202.1(a)  (6)  (viii) ,  namely, 
when  medical  opinion,  and  particularly 
a  difference  in  medical  opinion,  may 
properly  be  used  in  drug  labeling. 

Accordingly,  the  Cormnissioner  con- 
cludes that  there  is  no  conflict  between 
these  provisions. 

14.  A  number  of  comments  objected  to 
the  application  of  the  "substantial  evi- 
dence of  effectiveness"  test  to  all  drugs, 
old  and  new.  It  was  argued  that  this  test 
applies  only  to  new  drugs  marketed  under 
section  505  of  the  act.  The  comments 
stated  that  the  test  was  not  incorporated 
in  section  502  of  the  act. 

As  explained  in  the  preamble  to  the 
proposal,  it  is  the  conclusion  of  the  Com- 
missioner that  a  drug  is  misbranded 
under  section  502(a)  of  the  act  if  any 
labeling  statement  represents  or  suggests 
that  the  drug  is  effective  for  any  use  for 
which  its  efBcacy  has  not  been  proved  by 
contemporary  standards  of  scientific  in- 
vestigation. In  short,  a  drug  is  mis- 
branded  if  its  labeling  makes  claims  that 
have  not  been  properly  substantiated. 
Consimiers  of  drugs  and  physicians  who 
prescribe  them  are  entitled  to  expect  that 
claims  of  effectiveness  will  not  be  made 
without  such  verification.  The  definition 
of  "substantial  evidence"  of  effectiveness 
in  section  505(d)  represents  as  authori- 
tative congressional  approval  of  scien- 
tifically accepted  standards  of  drug  test- 
ing, namely,  adequate  and  well-con- 
trolled investigations. 


The  "substantial  evidence"  standard 
clearly  reflects  prevailing  scientific  and 
medical  views  on  the  type  of  information 
necessary  to  establish  drug  effectiveness. 
Accordingly,  claihis  of  effectiveness  for 
any  drug  based  upon  medical  opinion, 
without  substantial  evidence  of  effective-" 
ness,  would  be  false  or  misleading.  As  the 
Supreme  Court  recognized  in  the  Hynson 
case: 

The  "substantial  evidence"  requirement  re- 
flects the  conclusions  of  Congress,  based  upon 
hearings,  that  clinical  impressions  of  prac- 
ticing physicians  and  poorly  controlled  ex- 
periments do  not  constitute  an  adequate 
basis  for  establishing  efficacy. 

The  Commissioner  is  of  the  view  that 
the  scientific  standard  of  "substantial 
evidence  of  effectiveness"  applies  to  all 
drugs,  both  old  and  new.  Th^  Supreme 
Court  explicitly  recognized  in  Weinber- 
ger V.  Bentex  Pharmaceuticals,  Inc.,  412 
U.S.  645  (1973) ,  that  "the  reach  of  scien- 
tific inquiry  imder  both  section  505(d) 
and  under  section  201  (p)  is  precisely  the 
same."  It  is  thus  clear  that  the  standards 
established  by  Congress  for  new  drugs 
were  intended  to  apply  equally  to  old 
drugs. 

Accordingly,  the  Commissioner  con- 
cludes that  no  change  in  §  1.3(c)  is 
waiTanted. 

15.  A  comment  contended  that  the 
Drug  Amendments  of  1962  were  not  in- 
tended to  make  clinical  experience  to- 
tally irrelevant,  but  rather  to  require 
substantial  evidence  as  a  prerequisite  for 
initial  marketing  of  ap  roduct.  The  com- 
ment suggested  that  a  drug  approved 
prior  to  1962  and  used  extensively  there- 
after may  develop  post-1962  clinical  ex- 
perience which  is  relevant  even  though 
not  "adequate  and  well-controlled."  It 
was  suggested  that  such  clinical  experi- 
ence would  be  pertinent  to  physicians  in 
prescribing  the  drug  and  would  supply 
material  facts  about  the  drug's  effec- 
tiveness. 

The  Commissioner  concurs  that  such 
clinical  experience  may,  under  some  cir- 
cumstances, be  relevant.  For  example, 
such  experience  is  often  the  source  of 
initial  information  on  possible  new  indi- 
cations or  on  the  need  for  additional 
warnings.  In  accordance  with  the  stat- 
ute, however,  any  new  indications  must 
be  supported  by  substantial  evidence  be- 
fore they  may  properly  be  used  in  label- 
ing. On  the  other  hand,  such  clinical  ex- 
perience may  well  be  sufficient  to  justify 
an  additional  drug  warning  as  a  poten- 
tial hazard,  even  before  a  causal  rela- 
tionship is  proved,  for  the  reasons  already 
discussed  above.  The  Commissioner 
therefore  concludes  that  modification  of 
§  1.3(c) ,  is  not  warranted  in  this  respect. 

16.  A  comment  contended  that,  be- 
cause present  drug  labeling  contains  too 
many  possible  reactions,  physicians  are 
confused  about  the  relative  importance 
of  the  possible  hazards  involved.  The 
comment  stated  that  the  proposed  revi- 
sion of  §  1.3(c)  would  compound  this 
situation  by  precluding  helpful  informa- 
tion of  this  type. 

The  Commissioner  advises  that  §  1.3(c) 
will  not  preclude  or  hinder  specific  infor- 


mation concerning  the  degree  of  scien- 
tific certainty  about  a  possible  hazard, 
e.g.,  whether  it  is  a  potential  or  docu- 
mented hazard,  or  its  frequency  or  sever- 
ity. Indeed,  the  proposed  new  regulations 
governing  the  package  insert  specifically 
provide  for  such  information.  The  sole 
purpose  of  §  1.3(c)  is  to  require  warnings 
that  are  imencumbered  by  differing  state- 
ments of  opinion,  in  order  to  prevent  drug 
labeling  that  would  diminish  the  impact 
of  such  warnings. 

17.  Several  comments  pointed  out  that 
the  preamble  to  the  proposal  acknowl- 
edged that  the  degree  of  scientific  cer- 
tainty about  a  possible  hazard,  or  its  fre- 
quency of  occurrence  or  other  related 
information,  may  accompany  or  be  part 
of  a  warning.  It  was  suggested  that  this 
is  inconsistent  with  the  basic  prohibition 
of  §  1.3(c)  against  communicating  un- 
certainty about  the  very  existence  of  the 
possibility  of  hazard.  Some  comments 
stated  that  this  required  that  a  difference 
of  opinion  as  to  the  existence  of  a  pos- 
sibility of  danger  must  itself  be  the  sub- 
ject of  label  explanation.  Another 
comment  stated  that  the  final  regulation 
should  explicitly  recognize  the  principle 
stated  in  the  preamble  to  the  proposal. 
A  related  comment  argued  that  it  was 
inconsistent  for  the  agency  to  assert  that 
warnings  must  be  clear  and  unambigu- 
ous, while  at  the  same  time  acknowledg- 
ing that  such  warnings  apply  to  poten- 
tial or  possible  dangers  without  proof  of 
causal  relationships. 

The  Commissioner  advises  that  there  is 
a  major  difference  between  including  the 
best  available  information  on  the  degree 
of  scientific  certainty  about  a  possible 
hazard,  its  frequency,  severity,  and  other 
related  information,  and  incoi-porating 
conflicting  statements  of  differing  opin- 
ions about  drug  hazards,  including  the 
existence  of  the  hazard  itself.  The  former 
permits  clear  and  imambiguous  informa- 
tion of  use  to  the  medical  profession  in 
making  benefit-risk  decisions  on  drug 
prescribing.  The  latter  would,  as  dis- 
cussed above,  create  confusion  and  un- 
certainty about  the  need  to  be  concerned 
about  possible  drug  hazards. 

The  Commissioner  advises  that,  where 
medical  information  justifies  a  warning, 
the  law  requires  that  the  warning  must 
be  included  in  the  drug  labeling.  In  ac- 
cordance with  the  provisions  of  the  pro- 
posed new  regulation  governing  prescrip- 
tion drug  package  inserts  published  in 
the  Federal  Register  of  April  7,  1975  (40 
PR  15392) ,  "a  warning  shall  be  included 
in  labeling  as  soon  as  there  is  reasonable 
evidence  of  an  association  of  a  serious 
hazard  witH  a  drug;  a  casual  relation- 
ship need  not  have  been  proved."  Dif- 
ferent language  is  permitted  where  a 
causal  relationship  has  or  has  not  been 
established.  Those  proposed  regulations 
also  permit  the  inclusion  of  information 
with  respect  to  frequency  and  severity  of 
hazards.  Thus,  the  information  in  the 
package  insert  is  permitted  to  state,  in 
very  clear  terms,  the  essential  informa- 
tion on  which  the  warning  is  based.  In 
view  of  the  provisions  of  that  proposed 
regulation,  the  Commissioner  concludes 
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that  there  is  no  need  to  include  similar 
pi'ovisions  in  §  1.3(c), 

18.  A  comment  suggested  that  §  1.3(c) 
(2) ,  prohibiting  a  statement  of  difference 
of  opinion  with  respect  to  effectiveness 
unless  supported  by  substantial  evidence, 
is  inconsistent  with  §  201.200  of  the  regu- 
lations (21  CFR  201.200) ,  which  requires 
that  certain  prescription  drugs  include  a 
box  warning  statement  reflecting  the  ef- 
fectiveness evaluation  by  the  NAS/NRC 
Efficacy  Review.  The  comment  contended 
that  this  box  warning  reflects  differences 
of  medical  opinion,  and  proposed  that 
§  1.3(c)  exempt  those  drugs  whose  label- 
ing has  been  revised  in  compliance  with 
§  201.200. 

The  Comhiissioner  concludes  that  it 
Is  uimecessary  to  exempt  from  §  1.3(c) 
any  drug  labeling  that  complies  with 
§  201.200.  The  box  warning  required  by 
§  201.200  reflects  the  evaluation  of  the 
NAS/NRC,  with  which  the  Food  and 
Drug  Administration  concurs,  on  the  cur- 
rent status  of  the  drug  involved.  The 
Commissioner  has  concluded,  and  §  201.- 
200(b)  (1)  provides,  that  failure  to  dis- 
close NAS/NRC  findings  constitutes  a 
failure  to  disclose  a  material  fact  with- 
in the  meaning  of  section  201  (n)  of  the 
act.  Revision  of  §  1.3  in  accordance  with 
the  comment  would  be  inconsistent  with 
the  statute,  and  would  result  in,  rather 
than  prevent,  misbranding.  The  NAS/ 
NRC  box  warning  is  necessary  precisely 
because  it  alerts  the  physician  that  there 
is  a  lack  of  substantial  evidence  at  the 
present  time.  Accordingly,  there  is  no 
need  for  revision  of  §  1.3(c)  in  this 
respect. 

19.  A  comment  argued  that  adequate 
directions  for  use  cannot  be  provided,  as 
required  by  section  502(f)  of  the  act, 
if  dififerences  of  opinion  reflecting  medi- 
cally and  scientifically  valid  information 
are  prohibited. 

The  Commissioner  does  not  agree  with 
this  comment.  A  clear  and  unambiguous 
warning  concerning  potential  serious 
hazards,  free  of  differing  opinions,  in  no 
way  conflicts  with  adequate  and  clear 
directions  for  use.  Indeed,  such  warnings 
against  potential  hazards  are  essential  to 
assure  that  directions  for  use  are  ade- 
quate to  protect  patients  against  the 
possibility  of  serious  hazards. 

20.  Two  comments  expressed  concern 
that  §  1.3(c)  would  expose  doctors  to 
serious  risk  of  malpractice  liability, 
since  a  physician  would  be  ill-advised  to 
disregard  a  clear  and  unambiguous 
warning.  The  comments  pointed  out  that 
a  package  insert  may  be  considered  by 
a  court  as  prima  facie  proof  of  a  phy- 
sician's negligence  if  the  physician  devi- 
ates from  the  provisions  of  the  insert. 

The  Commissioner  concludes  that  this 
comment  provides  no  basis  for  revising 
proposed  §  1.3(c).  Nothing  in  §  1.3(c) 
detracts  from  the  obligation  of  each 
physician  to  exercise  his  best  medical 
judgment  in  prescribing  drugs  for  each 
of  his  patients.  The  Commission  has 
stated,  in  the  preamble  to  the  proposed 
regulation  on  the  legal  status  of  pack- 
age inserts  published  in  the  Federal 
Register  of  August  15,  1972  (37  FR 
16503),  that  a  physician  who  deviates 
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from  the  package  insert  does  not  violate 
Federal  law  and  that  the  package  Insert 
"is  not  intended  either  to  preclude  the 
physician  from  using  his  best  judgment 
in  the  interest  of  the  patient,  or  to  im- 
pose liability  if  he  does  not  follow  the 
package  Insert."  A  warning  may  address 
potential  hazards,  not  just  documented 
hazards. 

The  Commissioner  recognizes  that 
drug  labeling  does  not  always  contain  the 
most  current  information  and  opinion 
available  to  physicians  about  a  drug. 
Advances  in  medical  knowledge  and 
practice  inevitably  precede  formal  sub- 
mission of  proposed  new  labeling  by  the 
manufacturer,  and  approval  by  the  Food 
and  Drug  Administration.  Thus,  good 
medical  practice  and  patient  welfare  re- 
quire that  physicians  remain  free  to  use 
drugs  according  to  their  best  knowledge 
>nd  judgment. 

The  Commissioner  is  not  authorized 
to  implement  the  provisions  of  the  act 
in  order  to  insulate  physicians  from  the 
possibility  of  malpractice  litigation.  Ac- 
cordingly, the  fact  that  the  package  in- 
sert is  frequently  accepted  as  evidence 
of  sound  medical  practice  is  not  suffi- 
cient to  justify  a  change  in  §  1.3(c) . 

21.  A  comment  objected  to  the  appli- 
cability of  §  1.3(c)  to  all  labeling,  as  de- 
fined in  section  201  (m)  of  the  act,  since 
this  would  include  promotional  labeling 
and  educational  materials  and  thus 
"would  make  it  virtually  impossible  to 
develop  and  disseminate  meaningful  and 
informative  information  of-  a  promotional 
or  nonpromotional  nature."  It  was  sug- 
gested that  §  1.3(c)  be  limited  to  pre- 
scription drug  labels  and  package  inserts. 

The  Commissioner  rejects  this  sugges- 
tion. It  is  important  that  all  drug  promo- 
tional material  be  subject  to  the  same 
general  requirements.  Bona  fide  educa- 
tional material  that  falls  outside  the 
category  of  labeling  is,  of  course,  not  sub- 
ject to  the  requirements  of  the  act  and 
regulations. 

22.  Some  comments  included  views 
about  the  validity  of  the  University 
Group  Diabetes  Program  (UGDP)  Study 
on  Oral  Hypoglycemic  DiMgs,  and  speci- 
fically on  appropriate  labeling  and  warn- 
ings for  such  drugs. 

The  Commissioner  concludes  that  ap- 
propriate labeling  for  oral  hypoglycemic 
drugs  should  be  the  subject  of  a  separate 
regulation.  Accordingly,  these  comments 
are  taken  into  consideration  in  the  sep- 
arate rule  making  proceeding  on  that 
matter  published  elsewhere  in  this  issue 
lOf  the  Federal  Register.  Section  1.3 
deals  with  lg,beling  for  all  products  with- 
in the  jurisdiction  of  the  Pood  and  Drug 
Administration,  not  specifically  with  la- 
beling for  oral  hypoglycemic  drugs. 

23.  A  comment  submitted  by  the  Com- 
mittee on  the  Care  of  the  Diabetic  (CCD) , 
v/hich  initiated  the  Bradley  litigation, 
contended  that  the  Food  and  Drug  Ad- 
ministration is  acting  with  "an  uncon- 
scionable example  of  arbitrary  adminis- 
trative action  which  violates  the  most 
fimdamental  precepts  of  fairness  and  due 
process"  by  proposing  to  amend  §  1.3  on 
the  ground  that  the  Bradley  litigation 
was  based  upon  the  former  wording  of 
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§  1.3.  The  comment  requested  an  admin- 
istrative hearing  on  the  proposed  revi- 
sion of  §  1.3  on  the  groimds  that  the  pro- 
posed amendment  is  in  fact  adjudicatory 
in  nature  and  that  it  "effectively  elimi- 
nates the  CCD's  role  in  the  very  nego- 
tiations between  the  PDA  and  the  CCD 
which  the  court  ordered  continued."  Fi- 
nally, the  comments  requested  a  stay  of 
the  final  promulgation  of  the  regulation 
pending  resolution  of  the  labeling  of  oral 
hypoglycemic  drugs. 

The  Commissioner  advises  that  his  re- 
view of,  and  proposal  to  amend,  §  1.3 
has  been  undertaken  pursuant  to  the  di- 
rection of  the  United  States  Court  of 
Appeals  for  the  First  Circuit  in  the  Brad- 
ley case.  The  court  recognized  in  that 
case  that  significant  issues  with  respect  to 
the  interpretation  of  §  1.3  had  been 
raised  and  should  be  resolved  at  the  ad- 
ministrative level. 

The  court  noted  an  apparent  incon- 
sistency between  §  1.3  and  section  505 
of  the  act : 

One  reading  of  this  regulation  would  sug- 
gest that  unsubstantiated  individual  clinical 
opinions  of  qualified  experts,  which  are  in- 
sufficient under  the  "substantial  evidence" 
test  enacted  in  the  effectiveness  section, 
might  be  sufficient  to  create  a  fact  omission 
of  which  might  render  the  labeling  mis- 
leading. 

The  court  directed  the  Commissioner  to 
consider  "the  intersection  of  the  safety, 
effectiveness,  and  misbranding  require- 
ments" of  the  act  in  reviewing  the  mat- 
ter. Thus,  consideration  of  a  complete 
revision  of  §  1.3  has  been  judicially 
mandated. 

The  Commissioner  concludes  that  an 
administrative  hearing  on  the  proposed 
revision  of  §  1.3  is  neither  required  nor 
necessary.  This  regulation  is  issued  pur- 
suant to  section  701(a)  of  the  act  and 
in  accordance  with  the  rule  making  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553).  The  amendment  is 
not  adjudicatory  in  nature  but  rather 
constitutes  a  broad  revision  of  §  1.3,  ap- 
plicable prospectively  to  all  food,  drugs, 
devices,  and  cosmetics. 

The  Commissioner  advises  that  issues 
with  respect  to  the  proper  labeling  of 
oral  hypoglycemic  drugs  are  the  subject 
of  a  notice  of  proposed  rule  making  pub- 
lished elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201  (n),  403(a),  502  (a)  and 
(f),  505,  512,  602(a),  701(a),  52  Stat. 
1041.  1047,  1050,  1052-1053  as  amended 
by  76  Stat.  781-785,  1054-1055,  82  Stat. 
343-351  (21  U.S.C.  321(n),  343(a),  352 
(a)  and  (f),  355,  360b,  362(a),  371 
(a) ) ) ;  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120))  21  CFR  1.3  is  revised  to 
read  as  follows: 

§1.3    Labeling;  failure  to  reveal  material 
facts. 

(a)  Labeling  of  a  food,  drug,  device, 
or  cosmetic  shall  be  deemed  to  be  mis- 
leading if  it  fails  to  reveal  facts  that  are: 

(1)  Material  in  light  of  other  repre- 
sentations made  or  suggested  by  state- 
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ment,  word,  design,  device  or  any  com- 
bination thereof;  or 

(2)  Material  with  respect  to  conse- 
quences which  may  result  from  use  of 
the  article  under  (i)  the  conditions  pre- 
scribed in  such  labeling  or  (ii)  such 
conditions  of  use  as  are  customary  or 
usual. 

(b)  AflBrmative  disclosiire  of  material 
facts  pursuant  to  paragraph  (a)  of  this 
section  may  be  required,  among  other 
appropriate  regulatory  procedures,  by 

(1)  Regulations  in  this  chapter  pro- 
mulgated pursuant  to  section  701(a)  of 
the  act;  or 


(2)  Direct  court  enforcement  action, 
(c)  Paragraph   (a)    of  this  section 
does  not : 

(1)  Permit  a  statement  of  differences 
of  opinion  with  respect  to  warnings  (in- 
cluding contraindications,  precautions, 
adverse  reactions,  and  other  information 
relating  to  possible  product  hazards)  re- 
quired in  labeling  for  food,  drugs,  devices, 
or  cosmetics  under  the  act. 

(2)  Permit  a  statement  of  differences 
of  opinion  with  respect  to  the  effective- 
ness of  a  drug  unless  each  of  the  opin- 
ions expressed  is  supported  by  substan- 


tial evidence  of  effectiveness  as  defined  in 
sections  505(d)  sind  512(d)  of  the  act. 

Effective  date.  This  final  regulation 
shall  be  effective  August  6,  1975. 

(Sees.  201  (n).  403(a),  502  (a)  and  (f),  505, 
512,  602(a),  701(a),  52  Stat.  1041.  1047,  1050, 
1052-1053  as  amended  by  76  Stat.  781-785, 
1054-1055,  82  Stat.  343-351  (21  U.S.C.  321  (n) , 
343(a),  352  (a)  and  (f),  355,  360b,  362(a), 
371(a)).) 

Dated:  July  1,  1975. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.75-17589  Piled  7-3-75;8:45  amj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  310] 

[Docket  No.  75N— 0062] 

ORAL  HYPOGLYCEMIC  DRUGS 

Proposed  Labeling  Requirements  and 
Public  Hearing 

The  Commissioner  of  Food  and  Drugs 
is  proposing  labeling  for  all  oral  hypo- 
glycemic drugs  and  announcing  a  legis- 
lative-type public  hearing  on  the  issues 
involved.  Labeling  for  this  class  of  drugs 
has  been  the  subject  of  extended  public 
controversy  and  legal  challenge  for  sev- 
eral years.  The  Commissioner  lielieves 
that  it  is  now  essential  to  resolve  the 
outstanding  issues  in  this  matter  and 
that  it  is  in  the  interest  of  the  public 
health  to  consider  the  views  of  all  parties 
In  achieving  such  resolution.  Accordingly, 
this  notice  proposes  class  labeling  for  oral 
hypoglycemic  drugs  that,  on  the  basis  of 
all  information  available  to  the  Food  and 
Drug  Administration,  the  Commissioner 
believes  is  consistent  with  the  require- 
ments of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  and  reflects  current  scien- 
tific knowledge  on  the  safety  and  effec- 
tiveness of  these  drugs. 

The  Commissioner  invites  all  interest- 
ed persons  to  submit  written  comments 
on  the  proposed  labeling.  In  addition, 
the  Commissioner's  designee,  the  Direc- 
tor of  the  Bureau  of  Drugs,  will  conduct 
aji  oral  public  hearing  to  afford  interest- 
ed persons  a  further  opportunity  for  the 
presentation  of  data,  information,  and 
views.  In  the  Commissioner's  judgment, 
the  subject  matter  of  this  notice  is  of 
sufficient  importance  to  justify  the  use  of 
this  additional  procedure,  as  provided  in 
Part  2,  Subpart  E,  of  the  regulations  gov- 
erning the  administrative  practice  and 
procedures  of  the  Food  and  Drug  Admin- 
istration, published  in  the  Federal  Reg- 
ister of  May  27,  1975  (40  FR  23025), 

Interested  persons  may  submit  com- 
ments on  the  labeling  proposed  in  this 
notice  by  September  5,  1975.  In  addition, 
any  interested  person  may  submit  data, 
information,  or  views  in  writing  any  time 
within  15  days  after  the  conclusion  of 
the  public  hearing.  It  is  the  intention 
of  the  Food  and  Drug  Administration  to 
conduct  the  public  hearing  prior  to  the 
expiration  of  the  time  for  submitting 
comments,  and  the  Commissioner  there- 
fore encourages  interested  persons  to 
submit  their  comments  as  soon  as  pos- 
sible, to  allow  review  prior  to  the 
hearing. 

After  consideration  of  all  written  and 
oral  comments  and  all  data,  informa- 
tion, and  views  presented  at  the  public 
hearing,  the  Commissioner  will  promul- 
gate in  the  Federal  Register  a  final 
regulation  prescribing  labeling  for  oral 
hypoglycemic  drugs,  applicable  to  all 
di"ug  products  in  this  class.  It  is  antici- 
pated that  the  final  labeling  will  con- 
form with  the  guidelines  for  labeling  of 
prescription  drugs  proposed  by  the  Com- 
missioner on  April  7,  1975  (40  FR  15392) . 


I.  General  "background.  The  following 
new  drug  applications  have  been  ap- 
provide  for  oral  hypoglycemic  drugs: 

1.  NDA  10,670,  Orlnase  tablets  containing 
tolbutamide;  The  Upjohn  Co.,  7000  Portage 
Rd.,  Kalamazoo,  MI  49001. 

2.  NDA  15,500,  Tollnase  tablets  containing 
tolazamide:  The  Upjohn  Co. 

3.  NDA  11,641,  Diablnese  containing  chlor- 
propamide; Pfizer  Inc.,  235  E.  42d  St.,  New 
York,  NY  10017. 

4.  NDA  13,378,  Dymelor  containing  aceto- 
hexamide;  Eli  Lilly  &  Co.,  Indianapolis,  IN 
46206. 

5.  NDA  11,624,  DBI  tablets  containing 
phenformin  hydrochloride;  Gelgy  Pharma- 
ceuticals, Ardsley,  NY  10502. 

6.  NDA  12,752,  DBI-TD  capsules  containing 
phenformin  hydrochloride;  Geigy  Pharma- 
ceuticals. 

7.  NDA  17,126,  Meltrol-50-100  capsules  con- 
taining phenformin  hydrochloride;  USV 
Pharmaceutical  Corp.,  1  Scarsdale  Rd., 
Tuckahoe,  NY  10707. 

8.  NDA  17,127,  Meltrol-25  tablets  con- 
taining phenformin  hydrochloride;  USV 
Pharmaceutical  Corp. 

9.  NDA  12,678,  Tolbutamide  tablets  con- 
taining tolbutamide;  Premo  Pharmaceuticals 
Laboratories,  Inc.,  Ill  Leuning  St.,  South 
Hackensack,  NJ  07606. 

The  class  of  oral  hypoglycemic  drugs 
can  be  grouped  into  two  categories  on  the 
basis  of  chemical  structure:  the  sulfo- 
nylurea category  (represented  by  aceto- 
hexamide,  chlorpropamide,  tolazamide, 
and  tolbutamide)  and  the  biguanide 
category  (represented  by  phenformin 
hydrochloride) .  The  mode  of  action  and 
adverse  effects  are  different  for  these 
two  categories  of  oral  hypoglycemic 
drugs.  Accordingly,  separate  labeling  is 
proposed  for  each  category  of  drug. 

Under  section  505  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Commis- 
sioner is  responsible  for  assuring  that  all 
new  drugs  have  been  shown  to  be  safe 
and  effective  for  their  intended  uses  and 
that  their  labeling  is  not  false  or  mis- 
leading. Exercise  of  this  responsibility 
often  requires  reexamination  of  the 
safety,  effectiveness,  or  labeling  of  drugs 
previously  approved.  The  statutory 
scheme  contemplates  that  new  informa- 
tion may  require  the  Commissioner  to 
prescribe  changes  in  the  labeling  of  a 
di'ug,  to  reveal  newly  discovered  limita- 
tions on  use  or  warn  of  previously  un- 
anticipated hazards.  And  if  labeling  can 
no  longer  be  written  to  assure  that  the 
benefits  of  use  of  a  drug  outweigh  the 
risks  of  possible  harm,  the  Commissioner 
is  empowered,  and  obligated,  to  withdraw 
marketing  approval. 

The  Commissioner  believes  that  infor- 
mation about  potential  risks  of  oral 
hypoglycemic  drugs  obtained  subsequent 
to  their  initial  approval  for  marketing 
requires  revision  of  their  labeling.  Spe- 
cifically, he  believes  the  study  of  modes 
of  treatment  for  adult-onset  diabetes 
conducted  by  the  University  Group  Dia- 
betes Program  requires  the  addition  of  a 
warning  about  possible  cardiovascular 
complications  associz^ted  with  the  use 
of  such  drugs.  Because  of  the  importance 
of  this  matter  and  the  concerns  it  has 
generated  among  physicians  and  their 
patients,  the  Commissioner  has  con- 


cluded that  it  is  appropriate  to  invite 
exploration  of  the  issues  in  a  public 
fonun  before  reaching  a  final  deter- 
mination on  the  wording  of  the  labeling, 
including  the  warning. 

The  scientific  and  legal  issues  relat- 
ing the  labeling  of  oral  hypoglycemic 
drugs  have  been  the  subject  of  pro- 
tracted public  debate.  To  resolve  the 
many  complex  questions  that  have  been 
raised,  it  is  essential  that  the  important 
issues  be  identified  and  that  public  com- 
ment be  directed  to  these  issues.  The 
following  discussion  is  presented  to  sum- 
marize the  history  of  the  oral  hypo- 
glycemic labeling  controversy,  to  identify 
the  issues  that  have  arisen  during  the 
controversy,  and  to  explain  the  position 
of  the  Pood  and  Drug  Administration  on 
these  issues. 

//.  Origin  of  the  labeling  controversy. 
Although  insulin  and  the  oral  hypogly- 
cemic drugs  are  both  effective  in  lowering 
the  blood  glucose  level  in  patients  with 
maturity-onset  diabetes,  it  is  not  clear 
that  this  reduction  of  blood  glucose  has 
a  beneficial  effect  on  the  long  term  vas- 
cular complications  of  diabetes.  In  an 
attempt  to  answer  this  question,  the  Na- 
tional Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases  of  the  National 
Institutes  of  Health  sponsored  a  long 
tenn,  prospective  clinical  trial.  The 
study,  begun  in  1961,  was  conducted  by 
the  University  Group  Diabetes  Program 
(UGDP)  in  12  university  medical  cen- 
ters. Patients  selected  for  the  study  were 
maturity-onset  diabetics  who  had  been 
diagnosed  no  more  than  1  year  prior  to 
entry  into  the  study  and  did  not  require 
insulin  to  remain  symptom-free. 

All  patients  were  given  an  appropriate 
diabetic  diet  and  were  randomly  assigned 
to  one  of  four  different  treatment 
groups:  (1)  Fixed  dose  of  tolbutamide 
(1.5  grams/day),  (2)  Fixed  dose  of  in- 
sulin (10  to  16  units  based  on  body  sur- 
face area),  (3)  Variable  dose  of  insulin 
adjusted  to  control  the  blood  glucose,  or 
(4)  Placebo.  Eighteen  months  after  the 
study  began,  a  fifth  group  was  added  in 
which  the  treatment  was  a  fixed  dose  of 
phenfonnin  hydrochloride  (100  milli- 
grams/day). Patient  recruitment  was 
completed  in  1966  with  a  total  of  1,027 
patients  in  the  entu'e  study  and  approxi- 
mately 200  patients  per  treatment  group. 

By  1969  the  unexpected  finding  of  a 
significantly  higher  mortality  due  to 
cardiovascular  causes  was  present  in  the 
tolbutamide  group  (12.7  percent  or  26  out 
of  204)  compared  to  the  placebo  group 
(4.9  percent  or  10  out  of  205) ,  the  fixed- 
dose  insulin  group  (6.2  percent  or  13  out 
of  210),  and  the  variable  insulin  gi"oup 
(5.9  percent  or  12  out  of  204).  After 
evaluating  the  available  data,  the  investi- 
gators decided  to  discontinue  use  of  tol- 
butamide in  the  study  because  they  con- 
cluded that  no  benefit  had  been  shown 
for  these  patients  and  there  was  evi- 
dence that  the  long  term  use  of  this  drug 
was  associated  with  a  serious  side  effect. 

A  report  on  the  findings  of  the  UGDP 
was  submitted  to  the  Pood  and  Drug  Ad- 
ministration in  March  1970.  The  report 
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eoncluded  that  "the  findings  of  this  study 
provide  no  evidence  that  the  combination 
of  diet  and  tolbutamide  therapy  as  de- 
scribed and  used  for  mild  non-insulin  de- 
pendent diabetics  is  more  effective  than 
diet  alone.  Moreover,  the  findings  sug- 
gest that  tolburtamide  and  diet  may  be 
less  effective,  at  least  insofar  as  cardio- 
vascular mortality  is  concerned,  than 
diet  alone  or  than  diet  plus  insulin."  The 
Food  and  Drug  Administration  reviewed 
the-report  and  convened  an  ad  hoc  meet- 
ing of  experts  on  May  21,  1970,  to  evalu- 
ate the  findings.  The  report  was  sched- 
uled for  presentation  at  the  annual  meet- 
ing of  the  American  Diabetes  Association 
on  June  14,  1970.  The  program  and  ab- 
stracts for  the  meeting  of  the  American 
Diabetes  Association  were  disseminated 
in  May,  however,  and  the  general  find- 
ings of  the  UGDP  study  became  widely 
publicized  in  the  press.  In  view  of  this 
publicity,  FDA  released  a  statement  to 
the  press  on  May  22, 1970,  Indicating  that 
the  agency  agreed  with  the  UGDP's 
stated  conclusions  and  would  require 
labeling  changes  for  the  oral  hypogly- 
cemic drugs  to  reflect  results  of  the 
study. 

In  October  1970,  FDA  distributed  a 
Current  Drug  Information  Bulletin  to 
physicians  and  other  health  profession- 
als confirming  its  agreement  with  the 
stated  conclusions  of  the  UGDP  study. 
The  agency  recommended  that  use  of 
sulfonylurea  agents  be  limited  to  those 
patients  with  sjmaptomatic  adult-onset, 
nonketotic  diabetes  who  cannot  be  ade- 
quately controlled  by  diet  or  weight  loss 
alone  and  in  whom  the  addition  of  in- 
sulin is  impractical  or  imacceptable. 

The  first  report  of  the  UGDP  study 
was  published  in  November  1970  as  a 
supplement  to  Diabetes,  the  journal  of 
the  American  Diabetes  Association  (ref. 
1) .  An  accompanying  editorial  statement 
representing  the  view  of  the  American 
Diabetes  Association  (ref.  2)  made  the 
following  therapeutic  recommendations: 

The  clearest  Indication  for  oral  agents  is 
diabetes  of  mild  or  moderate  severity  in  a 
patient  who  proves  to  be  poorly  controlled 
with  diet  and  who  Is  unable  or  unwilling  to 
take  Insulin.  In  adult-onset  diabetes  with 
hyperglycemia  and  glycosuria,  symptomatic 
or  not,  and  in  the  absence  of  ketosls,  a  trial 
with  an  appropriate  diet  should  come  first. 
If  this  does  not  establish  satisfactory  con- 
trol, insulin  is  to  be  preferred  to  other  thera- 
peutic agents  becaxise  it  is  more  uniformly 
effective  in  controlling  hyperglycemia  and 
the  UCDP  study  Indicates  that  it  may  be 
safer. 

A  statement  published  at  the  same 
time  by  The  American  Medical  Associ- 
ation Council  on  Drugs  (ref.  3)  included 
the  following  recommendations: 

Although  some  flaws  exist  in  the  UGDP 
study,  it  clearly  demonstrates  that  every  ef- 
fort should  be  made  by  the  physician  to  con- 
trol the  symptomatic,  maturity-onset  dia- 
betic with  diet  alone.  Should  this  fail,  treat- 
ment with  insulin  or  oral  hypoglycemic 
agents  should  be  undertaken.  If  oral  hypo-  - 
glycemic  agents  are  selected  for  therapy  the 
results  of  the  UGDP  study  should  be  kept  In 
mind.  Therefore,  the  consideration  of  treat- 
ment with  oral  hj^oglycemlc  agents  should 
bo  secondary  to  the  use  of  insulin. 


In  May  1971  the  use  of  phenformin  in 
the  UGDP  study  also  was  discontinued 
because  there  was  a  signiflcantly  higher 
cardiovascular  mortality  in  the  phen- 
formin group  (12.7  percent  or  26  out  of 
204)  compared  to  the  other  treatment 
groups.  The  preliminary  results  with 
phenformin  were  published  in  August 
1971  (ref.  4) .  An  additional  report  by  the 
UGDP  published  in  November  1971  dis- 
cussed the  clinical  implications  of  the 
UGDP  study  (ref.  5) . 

In  June  1971  the  Food  and  Drug  Ad- 
ministration issued  a  Drug  Bulletin  out- 
lining changes  in  the  labeling  for  all  sul- 
fonylurea drugs.  The  Drug  Bulletin 
stated  that  diet  and  reduction  of  excess 
weight  are  the  foundation  of  therapy  of 
diabetes  mellitus,  and  that  when  the  dis- 
ease is  adequately  controlled  by  these 
measures,  no  other  therapy  is  indicated. 
The  Bulletin  also  stated  that  the  sulfon- 
ylurea agents  are  indicated  in  the 
treatment  of  adult-onset,  nonketotic  di- 
abetes mellitus  which  cannot  be  ade- 
quately controlled  by  diet  and  reduction 
of  excess  weight  alone  and  when,  in  the 
judgment  of  the  physician,  insulin  treat- 
ment is  not  feasible. 

Prom  the  time  the  results  of  the  UGDP 
study  were  first  reported,  the  study  was 
subjected  to  intense  criticism  by  both 
clinicians  and  statisticians  (ref.  6 
through  12).  The  basic  scientific  criti- 
cisms of  the  study  were  as  follows: 

1.  Patient  selection  was  inappropriate 
in  that  many  patients  had  such  mild 
diabetes  that  neither  oral  drugs  nor  in- 
sulin was  indicated. 

2.  Total  mortality  in  the  tolbutamide 
group  was  not  significantly  different  from 
that  in  the  placebo  group. 

3.  Excess  cardiovascular  mortality  oc- 
curred in  only  a  few  clinics. 

4.  Randomization  was  not  successful; 
therefore,  the  tolbutamide  group  was  not 
comparable  to  the  other  groups  at  the 
outset  of  the  study  with  respect  to  base- 
line cardiovascular  risk  factors. 

5.  With  the  exception  of  the  variable 
insulin  group,  patients  were  maintained 
on  a  fixed  drug  dosage,  contrary  to  the 
principles  of  good  medical  practice. 

6.  The  use  of  tolbutamide  and  phen- 
formin in  the  study  was  terminated  pre- 
maturely, i.e.,  before  definitive  results 
were  obtained. 

7.  The  results  of  the  study  are  con- 
tradicted by  the  studies  of  Keen  (ref.  13 
through  15)  and  of  Paasikivi  (ref.  16) . 

These  criticisms  were  la  turn  analyzed 
by  representatives  of  the  UGDP  (ref.  17) 
and  by  a  statistician  who  had  served  as 
a  consultant  to  the  UGDP  (ref.  18)  and 
were  rejected  as  a  basis  for  invalidating 
the  conclusions  of  the  UGDP  study.  By 
this  time,  however,  a  widespread  belief 
had  developed  among  many  physicians 
that  the  UGDP  study  was  somehow 
flawed  in  terms  of  its  design  and  execu- 
tion, and  therefore  could  not  serve  as  a 
proper  basis  for  a  warning  to  the  medical 
-  profession. 

Uncertainty  about  the  scientific  qual- 
ity of  the  UGDP  study  has  been  a  promi- 
nent feature  of  all  critical  commentary 
since  1970  and  has  clearly  inhibited  ac- 


ceptance by  the  medical  profession  of 
the  study's  most  troubling  finding,  name- 
ly, that  the  administration  of  either  tol- 
butamide or  phenformin  to  patients  with 
maturity-onset  diabetes  was  associated 
with  an  increase  in  cardiovascular  mor- 
tality. Undoubtedly  one  reason  many 
practicing  physicians  were  surprised  by 
and  reacted  critically  to  the  findings  of 
the  UGDP  study  is  that  the  reported  in- 
crease in  cardiovascular  mortality — 
though  statistically  significant — is  not  of 
the  magnitude  which  can  be  readily  de- 
tected by  the  individual  physician  in  the 
course  of  practice. 

The  Commissioner  recognizes  that  a 
large  number  of  physicians  still  do  not 
accept  the  position  of  the  Food  and  Drug 
Administration  as  expressed  in  the  PDA 
Drug  Bulletin,  or  the  position  of  the 
American  Diabetes  Association  and  the 
American  Medical  Association  Council  on 
Drugs  as  expressed  in  the  references 
cited.  An  outcome  of  this  disagreement 
was  a  prolonged  legal  confrontation  that 
precluded  the  inclusion  of  warnings  in 
the  labeling  for  oral  hypoglycemic  drugs 
similar  to  those  appearing  in  the  Drug 
Bulletin. 

m.  Legal  challenge  to  the  labeling  of 
oral  hypoglycemic  drugs.  In  November 
1970  a  group  of  physicians  known  as  the 
Committee  on  the  Care  of  the  Diabetic 
was  formed  to  oppose  the  proposed 
warning  labeling  for  oral  hypoglycemic 
drugs.  The  group  included  some  of  the 
country's  leading  diabetologists. 

In  October  1971  the  Committee  on  the 
Care  of  the  Diabetic  petitioned  the  Com- 
missioner to  rescind  his  position  that  la- 
beling for  oral  hypoglycemic  drugs  must 
contain  a  warning  of  associated  cardio- 
vascular hazards.  The  committee  main- 
tained that  the  UGDP  study  constituted 
an  improper  basis  for  the  agency's  deci- 
sion, because  it  had  been  criticized  on 
scientific,  clinical,  statistical,  and  other 
grounds.  The  Committee  on  the  Care  of 
Diabetic  cited  "controverting  data,"  par- 
ticularly the  studies  of  Keen  et  al.  (ref. 
13  through  15)  and  Paasikivi  (ref.  16), 
which,  it  contended,  demonstrated  the 
safety  of  oral  hjrpoglycemic  therapy.  The 
committee  also  insisted  that  labeling  for 
these  drugs  must  reflect  a  "fair  balance" 
of  scientific  opinion  and  cite  the  alleged 
deficiencies  of  the  UGDP  study  and  the 
controversial  nature  of  its  conclusions  as 
well  as  the  data  in  controversy. 

After  thorough  evaluation  of  all  the 
materials  submitted  to  the  agaicy,  the 
Commissioner  formally  replied  to  counsel 
for  the  Committee  on  the  Care  of  the 
Diabetic  on  Jime  5,  1972.  The  Commis- 
sioner's letter  responded  to  each  of  the 
criticisms  raised  by  the  committee  con- 
cerning the  UGDP  study  and  the  agen- 
cy's position.  The  Commissioner  reaf- 
firmed the  position  of  the  Pood  and  Di*ug 
Administration  that  an  imdiluted  and 
imencumbered  warning  in  the  labeling  of 
the  oral  hypoglycemic  drugs  regarding 
cardiovascular  hazards  was  fully  war- 
ranted by  the  available  evidence. 

The  agency's  position  on  labeling  for 
these  drugs  was  again  stated  In  an  PDA 
Drug  Bulletin  Issued  in  May  1972.  Based 
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on  the  results  for  phenformin  reported 
by  the  UGDP  in  1971,  the  following  label- 
ing changes  were  to  apply  to  the  bigua- 
nide  drugs  as  well  as  the  sulfonylurea 
drugs : 

Because  of  the  apparent  increased  cardio- 
vascular hazard  associated  with  oral  h3rpo- 
glycemic  agents,  they  are  indicated  in  adult- 
onset,  nonketotic  diabetes  mellitus  only 
when  the  condition  cannot  be  adequately 
controlled  by  diet  and  reduction  of  excess 
weight  alone,  and  when,  in  the  judgment 
of  the  physician,  insulin  cannot  be  employed 
because  of  patient  unwillingness,  poor  ad- 
herence to  Injection  regimen,  physical  dis- 
abilities such  as  poor  vision  and  unsteady 
hands,  insulin  allergy,  employment  require- 
ments, and  other  similar  factors. 

On  July  13,  1972,  counsel  for  the  Com- 
naittee  on  the  Care  of  the  Diabetic  re- 
quested a  formal  evidentiary  hearing  be- 
fore the  agency.  The  Commissioner  ad- 
vised the  petitioners  that  they  were  not 
entitled  to  a  hearing  since  their  submis- 
sion did  not  meet  the  statutory  standard 
of  "substantial  evidence"  and  stated  that 
the  Commissioner's  letters  constituted 
final  agency  action. 

Soon  thereafter  suit  was  filed  in  the 
United  States  District  Court  for  the  Dis- 
trict of  Massachusetts  by  a  group  of  178 
physicians,  many  of  them  members  of 
the -Committee  on  the  Care  of  the  Dia- 
betic, asking  that  the  Pood  and  Drug 
Administration  be  enjoined  from  requir- 
ing manufacturers  to  include  a  warning 
of  associated  cardiovascular  hazards  in 
their  labeling  for  oral  hypoglycemic 
drugs  (Bradley  v.  Richardson) ,  Civil  No. 
72-2517  M  (D.  Mass.  1972) )  .  A  temporary 
restraining  order  was  entered  by  the 
court  on  the  same  day.  A  hearing  on 
the  motion  for  a  preliminary  injunction 
was  held  before  Judge  Campbell  on 
August  17,  1972,  and,  on  August  30,  1972, 
he  denied  an  injunction.  Judge  Camp- 
bell concluded  that  the  plaintiffs  had  not 
demonstrated  a  reasonable  probability  of 
prevailing  on  the  merits  since  the  admin- 
istrative action  of  the  Pood  and  Drug 
Administration,  requiring  an  unencimi- 
bered  warning,  was  a  reasonable  exercise 
of  its  statutory  duty  and  the  potential 
harm  to  users  of  the  drugs  was  greater 
than  any  harm  to  the  manufacturers  or 
prescribers.  Judge  Campbell  further  ob- 
served that  the  Pood  and  Drug  Adminis- 
tration labeling  requirements  would  not 
preclude  physicians  from  exercising  their 
best  clinical  judgment. 

The  plaintiffs  filed  another  motion  for 
a  temporary  restraining  order  and  pre- 
liminary injunction  on  October  17,  1972, 
specifically  requesting  that  the  agency  be 
enjoined  unless  the  drug  warning  was 
redrafted  to  incorporate  their  views  con- 
cerning the  interpretation  of  the  UGDP 
study.  The  plaintiffs  argued  that,  without 
such  a  discussion,  the  labeling  required 
by  the  Pood  and  Drug  Administration 
was  misleading  because  it  failed  to  reveal 
the  existence  of  divergent  opinion  among 
experts,  contrary  to  the  agency's  own 
regulation,  §  1.3  (21  CPR  1.3).  On  No- 
vember 3,  1972,  the  District  Court  Issued 
a  temporary  restraining  order,  which  be- 
came a  preliminary  Injunction  on  No- 
vember 7,  1972,  restraining  the  agency 
from  implementing  the  labeling. 
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On  July  31,  1973,  the  United  States 
Court  of  Appeals  for  the  First  Circuit 
vacated  the  District  Court's  injunction 
and  remanded  the  case  to  the  Pood  and 
Drug  Administration  for  its  further  de- 
termination. In  its  opinion  the  Court 
ruled  that  the  plaintiffs  failed  to  exhaust 
their  administrative  remedies  regarding 
the  issues  presented.  The  Court  expressed 
its  awai-eness  of  negotiations  between  the 
parties  to  arrive  at  a  mutually  acceptable 
solution  even  during  litigation,  and  also 
expressed  its  belief  that  the  remand 
could  well  produce  the  most  informed 
and  responsible  solution  possible  (483  P. 
2d  410  (1st.  Cir.  1973)). 

In  its  opinion  the  Court  of  Appeals  also 
noted  apparent  inconsistency  between 
the  agency's  regulation  on  the  disclosure 
of  differences  of  medical  opinion  in  §  1.3 
and  the  substantial  evidence  require- 
ments added  to  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  by  the  Drug  Amend- 
ments of  1962.  The  Court  directed  the 
Commissioner  to  consider  §  1.3  as  it  re- 
lates not  only  to  the  substantial  evidehce 
standard  but  also  to  the  misbranding  re- 
quirements of  the  act.  The  agency  is  re- 
vising §  1.3,  by  order  published  elsewhere 
at  40  PR  28581  supra  in  this  issue  of  the 
Federal  Register,  to  bring  the  regula- 
tion into  conformity  with  these  related 
provisions  of  the  law.  As  revised,  §  1.3 
does  not  permit  a  statement  of  differ- 
ences of  opinion  in  required  warnings 
in  the  labeling  of  drugs.  ' 

It  should  be  noted  that  no  manufac- 
turer of  oral  hypoglycemic  drugs  has  ini- 
tiated proceedings  challenging  the  Com- 
missioner's authority  to  require  changes 
in  the  labeling  of  its  products,  or  attack- 
ing the  scientific  basis  for  the  specific 
labeling  changes  that  the  agency  pro- 
posed to  require. 

After  the  Court  of  Appeals  vacated  the 
preliminary  injunction  in  July  1973,  the 
Pood  and  Drug  Administration  under- 
took additional  discussions  concerning 
the  labeling  of  the  oral  hypoglycemic 
agents  with  interested  individuals  and 
groups.  In  October  1973,  the  Director, 
Bureau  of  Drugs,  and  other  members  of 
the  Food  and  Drug  Administration  met 
with  representatives  of  the  Committee  on 
the  Care  of  the  Diabetic,  the  American 
Medical  Association,  the  American  Di- 
abetes Association,  the  National  Insti- 
tutes of  Health,  and  manufacturers  of 
hypoglycemic  drugs  to  discuss  proce- 
dures that  would  facilitate  the  issuance 
of  appropriate  labeling.  Based  upon  the 
discussion  and  input  from  the  agency's 
stafFT  proposed  labeling  revisions  were 
circulated  for  comments  in  February 
1974  to  those  who  attend  the  meeting 
and  to  other  interested  persons.  Ad- 
dressees were  also  invited  to  meet  with 
agency  ofBcials,  if  desired,  to  discuss  the 
labeling.  Four  such  meetings  were  held 
between  March  21  and  April  24,  1974. 
The  minutes  of  these  meetings  have  been 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk. 

The  response  to  the  proposed  labeling, 
including  comments  received  at  these 
meetings,  revealed  continuing  major  dif- 
ferences of  opinion  over  the  scientific 
validity  of  the  UGDP  study  and  over  the 
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asserted  need  for  "fair  balance"  and  the 
acknowledgement  of  "controversy"  in  the 
proposed  warning.  In  addition,  the  Food 
and  Drug  Administration  was  advised 
that  a  major  outside  review,  described 
below,  of  the  UGDP  study  by  a  committee 
of  the  Biometrics  Society  was  near  com- 
pletion. 

The  agency  therefore  decided  to  post- 
pone implementation  of  the  warning  un- 
til this  review  was  published.  Since  the 
UGDP  study  was  the  basis  for  the  pro- 
posed warning,  the  Commissioner  be- 
lieved that  this  independent  review  of 
the  statistical  validity  of  the  study  should 
be  available  to  all  interested  persons  be- 
fore taking  definitive  action.  The  review 
by  the  committee  of  the  Biometrics  So- 
ciety required  extensive  reanalysis  of 
the  data  in  the  UGDP  study  and  was  not 
published  until  February  10,  1975  (ref. 
19) .  A  more  detailed  report  of  the  UGDP 
on  phenformin  was  also  published  re- 
cently (ref.  20) . 

The  Commissioner  believes  that  suffi- 
cient time  has  passed  to  have  permitted 
all  interested  persons  to  study  these  re- 
ports. Since  no  major  new  information  in 
regard  to  the  UGDP  study  is  anticipated, 
the  Commissioner  believes  it  is  now  es- 
sential to  effect  all  labeling  changes  that 
are  appropriate  and  necessary  on  the 
basis  of  the  UGDP  study. 

On  June  11,  1975,  and  June  18,  1975, 
representatives  of  the  Food  and  Drug 
Administration  met  with  representatives 
of  the  Committee  on  the  Care  of  the  Dia- 
betic to  discuss  late  drafts  of  the  Indica- 
tions and  Warnings  sections  of  the  label- 
ing proposed  in  this  notice.  The  repre- 
sentatives of  the  Committee  on  the  Care 
of  the  Diabetic  included  one  of  the  plain- 
tiffs in  Bradley  v.  Weinberger  and  the 
plaintiffs'  attorney.  The  purpose  of  these 
meetings  was  to  engage  in  good  faith 
negotiation  in  an  attempt  to  resolve  out- 
standing issues  in  conformity  with  the 
intent  of  the  Court  of  Appeals.  Memo- 
randa of  these  meetings  and  of  subse- 
quent phone  calls  and  drafts  of  labeling 
discussed  at  the  meetings  are  on  file  in 
the  office  of  the  Hearing  Clerk. 

IV.  Review  of  biostatistical  issues  by 
the  Committee  of  the  Biometrics  Society. 
The  UGDP  study  was  subjected  to  in- 
tense adverse  criticism  (ref.  6  through 
12)  largely  on  the  basis  of  its  design  and 
the  statistical  analysis  of  the  results.  For 
this  reason,  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis- 
eases, which  financed  the  UGDP  study, 
sought  an  independent  reveiw  of  the 
study.  In  1972  a  contract  was  awarded 
to  the  Biometrics  Society,  an  interna- 
tional organization  of  biostatisticians,  to 
make  an  in-depth  assessment  of  the 
scientific  quality  of  the  UDGP  study, 
particularly  the  biometric  aspects  of  the 
design,  conduct,  and  analysis  of  the  trial, 
and  a  similar  assessment  of  other  con- 
trolled trials  involving  oral  hypoglycemic 
agents.  A  committee  of  six  members  was 
selected  to  imdertake  this  task.  The  com- 
mittee visited  the  UGDP  coordinating 
center  and  two  of  the  clinical  centers  to 
study  methods  used  in  the  trial,  reviewed 
published  criticisms  of  the  UGDP  study 
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in  detail,  interviewed  both  critics  and 
supporters  of  the  study,  and  made  new 
analyses  from  the  original  data. 

On  the  basis  of  this  in-depth  review, 
the  Biometrics  Society  committee  com- 
mented as  follows  on  the  major  criticisms 
of  the  UGDP  study: 

1.  The  criticism  that  patient  selection 
was  inappropriate  was  considered  to  be 
"largely  irrelevant  to  the  primary  issue 
raised  by  the  critics,"  viz.,  the  validity  of 
the  evidence  pointing  to  excess  mortality 
in  the  tolbutamide-  and  phenformln- 
treated  groups.  The  conunittee  argued 
that  even  "if  it  could  be  shown  that  the 
study  group  contained  some  non-diabet- 
ics *  *  *  [a]  drug  found  toxic  in  such 
subjects  would  not  likely  be  counted  safe 
for  persons  with  well  documented  mild 
diabetes  either." 

2.  With  respect  to  the  criticism  that 
total  mortality  in  the  tolbutamide  group 
was  not  significantly  different  from  that 
in  the  placebo  group,  the  committee  con- 
cluded that  this  criticism  "has  some 
weight  (although  we  do  not  interpret  it 
as  a  criticism  of  the  action  of  the  UGDP) 
and  that  the  toxic  effect  of  the  oral  hypo- 
glycemics cannot  be  affirmed  with  the 
certainty  that  would  be  present  If  total 
mortality  were  significantly  different." 

3.  In  response  to  the  criticism  that  ex- 
cess mortality  occurred  in  only  a  few 
clinics,  the  committee  presented  calcula- 
tions of  the  data  to  take  account  of  the 
number  of  patients  treated  in  each  clinic 
and  the  duration  of  their  treatment  and 
concluded  that  "the  excess  mortality  is 
not  in  fact  confined  to  a  few  cUnics  and 
that  this  particular  criticism  should  not 
be  taken  to  detract  from  the  interpreta- 
tion of  the  UGDP  findings." 

4.  The  contention  that  randomization 
was  not  successful  was  studied  in  detail 
by  the  committee  which  identified  "a 
puzzling  anomaly  concerning  the  distri- 
bution of  the  two  sexes  to  the  four  treat- 
ment groups  within  clinics."  The  com- 
mittee reviewed  the  randomization  pro- 
cedure in  detail  and  examined  the  log 
books  containing  records  of  the  allocation 
of  each  patient.  The  committee's  report 
reads:  "We  were  not  able  to  find  an  as- 
signable cause  for  the  surprising  alloca- 
tion of  the  sexes  to  treatments  but  have 
no  reason  to  think  that  the  study  has 
been  compromised  by  a  breakdown  in 
the  randomization  of  patients  to  the 
treatment  groups.  Because  of  the  imbal- 
ance of  sexes  in  the  treatment  groups  in 
some  clinics,  however,  allowance  for  this 
has  been  made  in  our  analysis."  The 
committee  went  on  to  analyze  the  data  by 
several  different  statistical  approaches, 
Including  those  used  originally  by  the 
UGDP  investigation.  The  committee  con- 
cluded: "Our  findings  *  *  *  take  into 
accoimt  the  differences  between  centers 
and  the  differences  in  length  of  treat- 
ment, as  well  as  the  baseline  variables. 
They  support  the  view  of  Cornfield  [ref . 
18]  that  there  is  no  evidence  that  the 
baseline  differences  arising  from  the  ran- 
domization contributed  in  any  impor- 
tant way  to  the  finding  of  adverse  effect 
from  tolbutamide." 

5.  The  criticism  that  the  oral  hypo- 
glycemic drugs  were  given  in  fixed  dos- 


age was  rejected  by  the  committee,  with 
respect  to  conclusions  regarding  toxicity, 
as  follows:  "It  is  true  that  the  use  of  a 
fixed  dose  of  drug,  which  was  also  the 
approach  adopted  by  Feldman  et  al.  [ref. 
21]  and  Keen  and  Jarrett  [ref.  14], 
limits  the  generalization  about  thera- 
peutic effects,  but  since  the  dose  of  tol- 
butamide is  about  equal  to  the  average 
recommended  for  therapeutic  use,  an 
evaluation  of  its  possible  toxic  effect  is 
highly  relevant." 

6.  Concerning  the  criticism  that  the 
use  of  tolbutamide  and  phenfo'rmln  was 
terminated  prematurely,  the  committee 
acknowledged  that  "It  would  have  been 
easier  to  interpret  the  findings  If  there 
were  more  data  on  mortality."  The  com- 
mittee also  recognized,  however,  the  ethi- 
cal issues  raised  by  continuing  these 
drugs  in  the  study  and  concluded:  "We 
do  not  criticize  the  UGDP  investigators 
for  having  made  the  decision  when  they 
did.  Nevertheless,  the  result  of  that  deci- 
sion is  to  leave  us  with  some  residual 
luicertainty  about  the  meaning  of  the 
findings,  a  point  that  is  well  xmderstood 
by  the  UGDP  Investigators  themselves." 

7.  In  considering  the  criticism  that  the 
results  of  the  UGDP  study  ai-e  contra- 
dicted by  the  studies  of  Keen  (ref.  13 
through  15)  and  of  Paasikivl  (ref.  16), 
the  committee  analyzed  these  studies  in 
detail.  With  respect  to  the  data  of  Keen 
and  his  colleagues,  they  concluded  that, 
ia  their  ongoing  prospective  study, 
neither  cardiovascular  mortality  nor 
total  mortality  in  the  tolbutamide  group 
is  significantly  different  from  that  in  the 
placebo  group.  Because  of  Imperfections 
in  the  randomization  process  and  in  the 
maintenance  of  blinding,  and  because  of 
the  preliminary  nature  of  the  data  ob- 
tained to  date,  the  committee  concluded 
that  "the  provisional  data  that  Dr.  Keen 
has  kindly  sent  us  *  *  *  do  not  throw 
doubt  on  the  UGDP  findings  in  regard  to 
deaths  from  cardiovascular  causes."  In 
regard  to  the  Paasikivl  study,  which  ap- 
peared to  show  a  beneficial  effect  of  tol- 
butamide on  mortality  in  the  first  year 
In  patients  who  survived  a  first  myo- 
cardial infarction,  the  committee  con- 
cluded: "This  study  neither  confirms  nor 
contradicts  the  UGDP  findings,  as  the 
population  under  consideration  was  not 
one  of  maturity-onset  diabetics,  and  the 
patients  taking  tolbutamide  had  been 
exposed  to  a  relatively  small  dose  for  a 
shorter  time  than  that  applied  in  the 
UGDP  study."  The  studies  of  Feldman  et 
al.  (ref.  21)  and  of  Tzagoumis  and  Rey- 
nertson  (ref.  22)  were  also  briefly  re- 
viewed by  the  committee.  Their  conclu- 
sion was  that  in  neither  study  has  a  suf- 
ficient number  of  deaths  yet  occurred  to 
permit  meaningful  interpretation  of 
results. 

In  addition  to  evaluating  these  criti- 
cisms of  the  UGDP  study,  the  Biometrics 
Society  committee  conducted  extensive 
new  analyses  of  the  UGDP  data,  taking 
into  account  the  effect  of  various  baseline 
variables  and  cardiovascular  risk  factors. 
These  analyses  confirmed  that  cardiovas- 
cular mortality  was  increased  In  the  tol- 
butamide group.  This  increase  was  statis- 
tically significant  in  femaJes,  especially 


in  women  over  the  age  of  53,  but  not  in 
males.  An  Important  finding  was  that  the 
highest  death  rate  occurred  in  the  group 
of  patients  who  adhered  most  closely  to 
the  tolbutamide  regimen  and  did  not 
have  their  dose  modified.  Also  when  the 
analysis  was  conducted  according  to  an 
approach  caUed  the  survival  modeling 
method,  which  takes  into  account  the 
proportion  of  time  each  patient  received 
the  assigned  medication,  women  in  the 
tolbutamide  group  had-a  statistically  sig- 
nificant increase  m  both  cardiovascular 
and  total  mortality.  This  does  not  mean 
that  the  study  necessarily  showed  the 
di-ug  to  carry  less  risk  in  males.  On  this 
point  the  committee  concluded:  "The 
data  do  not  support  the  same  conclusions 
for  men,  but  one  possible  reason  is  that 
the  smaller  number  of  patients  in  the 
male  group  results  in  lack  of  sensitivity 
to  detect  differences  of  moderate  magni- 
tude." 

In  the  final  section  of  its  report,  the 
Biometrics  Society  committee  summar- 
ized its  conclusions: 

Although  we  have  concerned  ourselves  al- 
most entirely  with  issues  related  to  the  pos- 
sible toxicity  of  tolbutamide,  we  wish  to 
point  out  that  one  of  the  valuable  aspects 
of  the  completed  UGDP  trial  will  be  the  pro- 
vision of  data  on  the  long  term  treatment 
of  adtdt-onset  diabetes  with  insulin.  It  is 
already  clear  that  the  benefits  from  this 
treatment  are  not  dramatic,  and  the  only 
worthwhile  Information  about  them  will 
have  to  come  from  the  relatively  precise 
methods  of  a  controlled  clinical  trial.  In  this 

sphere,  the  UGDP  trial  has  no  competitor 
*  *  * 

On  the  question  of  cardiovascular  mortal- 
ity due  to  tolbutamide  and  phenformin,  we 
consider  that  the  UGDP  trial  has  raised  sus- 
picions that  cannot  be  dismissed  on  the  basis 
of  other  evidence  presently  available. 

We  find  most  of  the  criticism  levelled 
against  the  UGDP  findings  on  this  point  un- 
persuasive.  The  possibility  that  deaths  may 
have  been  allocated  to  cardiovascular  causes 
preferentially  in  the  groujw  receiving  oral 
therapy  exists,  and,  In  view  of  the  'nonsig- 
nificance'  of  diflferences  in  total  mortality, 
some  reservations  about  the  conclusion  that 
the  oral  hyperglycemics  [sic]  are  toxic  must 
remain.  Nonetheless,  we  consider  the  evi- 
dence of  harmfulness  moderately  strong.  The 
risk  is  clearly  seen  in  the  group  of  older 
women  •  •  '•  Whether  It  affects  aU  sub- 
groups of  patients  cannot  be  decided  on  the 
basis  of  the  available  data,  owing  to  the 
small  number  of  deaths  involved  in  these 
subgroups  *  •  * 

In  conclvislon,  we  consider  that  in  the  light 
of  the  UGDP  findings,  It  remains  with  the 
proponents  of  the  oral  hyperglycemics  [sic] 
to  conduct  scientifically  adequate  studies  to 
Justify  the  continued  use  of  such  agents. 

V.  Recent  additional  information  on 
safety  of  oral  hypoglycemic  drugs.  The 
more  detailed  report  on  the  results  of  the 
phenformin  study  was  published  recently 
by  the  UGDP  (ref.  20) .  In  addition  to  the 
higher  mortality  from  all  causes  and 
from  cardiovascular  causes  observed  in 
the  phenformln-treated  group  compared 
to  the  other  treatment  groups,  evidence 
was  presented  that  phenformin  therapy 
resulted  in  Increased  blood  pressure 
levels  and  heart  rate,  thus  suggesting 
possible  mechanisms  by  which  this  drug 
might  influence  cardiovascular  mortality. 
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Recently,  additional  reports  relating 
to  the  safety  of  oral  hypoglycemic  drugs 
have  appeared: 

1.  At  hearings  before  the  Subcommittee 
on  Monopoly  of  the  Select  Committee 
on  Small  Business,  U.S.  Senate,  on  Jan- 
uary 31,  1975,  Dr.  P.  J.  Palumbo  reported 
that  a  retrospective  study  of  diabetic  pa- 
tients treated  at  the  Mayo  Clinic  sug- 
gests that  survival  was  lower  in  those  pa- 
tients treated  with  oral  hypoglycemic 
agents,  compared  to  those  patients 
treated  with  insulin.  The  full  study  has 
not  yet  been  published. 

2.  A  retrospective  study  of  diabetic  pa- 
tients treated  at  the  Joslin  Clinic,  re- 
ported in  a  doctoral  thesis  (ref.  23),  can 
be  interpreted  as  providing  results  that 
are  consistent  with  those  of  the  UGDP. 
This  study  has  not  yet  appeared  in  the 
medical  literature. 

3.  A  positive  inotropic  effect,  i.e.,  in- 
creased force  of  muscular  contraction, 
of  sulfonylurea  agents  on  the  heart 
muscle  has  been  demonstrated  (ref.  24 
and  25) .  The  increased  oxygen  require- 
ment resulting  from  such  an  effect  could 
have  a  deleterious  effect  in  patients  with 
coronary  artery  disease.  Limited  animal 
studies  also  suggest  that  the  sulfonylurea 
agents  may  affect  the  excitability  of 
heart  muscle  (ref.  25) ,  which  could  pre- 
dispose the  heart  to  develop  abnormal 
rhythms,  particularly  in  the  presence  of 
a  decreased  oxygen  supply. 

4.  Results  from  a  study  on  the  chronic 
effects  of  tolbutamide  in  the  rhesus 
monkey  by  R.  W.  Wissler  et  al.  (FDA 
contract  72-114)  indicate  there  is  an 
increased  frequency  and  severity  of 
atherosclerotic  lesions  in  the  coronary 
arteries  of  the  tolbutamide-fed  monkeys 
compared  to  the  control  monkeys  (ref. 
26).  The  final  report  of  this  study  Is 
under  review. 

While  neither  of  the  two  epidemiologi- 
cal studies  is  a  prospective  clinical  trial 
such  as  the  UGDP  study,  the  preliminary 
reports  indicate  that  further  informa- 
tion casting  doubt  on  the  safety  of  the 
oral  hypoglycemic  drugs  may  be  forth- 
coming. And,  although  the  animal  find- 
ings cannot  be  considered  necessarily 
relevant  to  the  issue  of  excess  cardio- 
vascular mortality  in  diabetic  patients, 
they  indicate  that  sulfonylureas  may 
have  potentially  adverse  effects  on  the 
cardiovascular  system  of  certain  animals 
which  can  be  detected  by  appropriate 
pharmacological  and  toxicological  tests. 

In  addition  to  these  reports,  two  cri- 
tiques of  the  Biometrics  Society  commit- 
tee report  have  recently  been  published 
(ref.  27  and  28) . 

VI.  Discussion  of  proposed  labeling  for 
oral  hypoglycemic  drugs.  The  judgment 
of  the  Commissioner  that  changes  must 
be  made  in  the  labeling  of  the  oral  hypo- 
glycemic drugs  to  reflect  the  findings  of 
the  UGDP  study  is  well  known  from  pre- 
viously published  statements.  The  Com- 
missioner is  therefore  proposing  labeling 
in  this  notice  for  public  comment  and 
scheduling  a  public  hearing  to  receive 
additional  data,  information,  and  views. 
After  consideration  of  all  materials 
submitted,  the  Commissioner  will  publish 


final  labeling  for  oral  hypoglycemic 
drugs  in  the  Federal  Register. 

The  warning  proposed  in  this  labeling 
for  oral  hypoglycemic  drugs  is  based 
primarily  on  a  thorough  review  and  eval- 
uation of  the  UGDP  study.  In  proposing 
the  overall  labeling,  the  Commissioner 
has  also  carefvdly  considered: 

1.  Published  reviews,  criticisms,  and  re- 
joinders to  criticism  of  the  UGDP  study. 

2.  Other  scientific  and  clinical  investiga- 
tions of  the  oral  hypoglycemic  agents. 

3.  The  advice  of  experts. 

4.  Comments  submitted  to  the  agency  by 
IntereJited  persons. 

The  Commissioner  reaffirms  his  con- 
clusion that  the  UGDP  study  is  an  ade- 
quate and  well-controlled  clinical  trial, 
which  is  the  most  extensive  and  detailed 
examination  of  long  term  administration 
of  hypoglycemic  agents  yet  undertaken. 
Although  the  study  has  shortcomings, 
which  might  be  expected  in  any  clinical 
trial  of  this  complexity,  the  shortcom- 
ings do  not  invalidate  the  central  finding 
that  there  appears  to  be  an  increased 
risk  of  cardiovascular  mortality  associ- 
ated with  the  administration  of  tolbut- 
amide and  of  phenformin  to  maturity- 
onset  diabetic  patients,  compared  to 
treatment  with  diet  alone  or  diet  plus 
insulin.  This  conclusion  has  in  the  past 
been  reached  independently  by  the 
UGDP  investigators,  the  FDA,  and  the 
Biometrics  Society  committee,  and  is 
again  afSrmed  by  the  Commissioner. 
Other  clinical  trials  of  these  oral  hypo- 
glycemic drugs  are  not  comparable  to 
the  UGDP  study  and  provide  insuflicient 
evidence  to  negate  the  findings  of  the 
UGDP  study. 

Accordingly,  although  comments  con- 
cerning the  validity  of  the  UGDP  study 
and  its  conclusion  will  be  accepted,  com- 
ments on  this  issue  that  contribute  no 
new  information  and  only  reiterate  pub- 
lished criticisms,  which  have  already 
been  extensively  reviewed  by  the  Pood 
and  Drug  Administration,  are  not  con- 
sidered useful  at  this  time. 

The  Commissioner  proposes  that  a 
boxed  warning  concerning  the  possible 
increased  risk  of  cardiovascular  mortal- 
ity be  Included  in  the  labeling  for  these 
drugs.  This  warning  is  based  on  the  find- 
ings of  the  UGDP  study.  The  Commis- 
sioner emphasizes  that  the  requirement 
for  such  a  warning  does  not  depend  upon 
an  absolute  certainty  that  the  findings  of 
the  UGDP  study  are  correct.  Prudence 
dictates  that  a  warning  be  issued  when- 
ever there  is  sufficient  evidence  from 
controlled  or  uncontrolled  studies  to  be- 
lieve that  a  drug  may  be  hazardous  or 
carry  a  risk  and  that  such  warning  is 
necessary  for  safe  and  effective  use  of 
the  drug  by  physicians  and  patients.  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
provides  no  standard  for  the  amoimt  or 
character  of  scientific  evidence  required 
for  the  issuance  of  a  warning.  The  deci- 
sion to  require  a  warning  is  a  matter  of 
judgment  which  must  be  made  in  light 
of  both  the  available  scientific  evidence 
and  the  opinion  of  experts  who  interpret 
that  evidence.  The  Commissioner  believes 
that  the  UGDP  study  is  a  validly  con- 


ducted trial  and  accepts  the  opinion  of 
the  Biometric  Society  committee  and 
other  experts  that  the  increased  cardio- 
vascular mortality  found  in  this  trial  to 
be  associated  with  these  drags  cannot 
reasonably  be  attributed  to  scientific 
shortcomings  in  the  study.  Under  those 
circumstances,  a  clear  warning  is  neces- 
sary even  though  a  residual  uncertainty 
over  the  correctness  of  the  study  may  be 
present.  Warnings  may  properly  be  re- 
quired on  the  basis  of  evidence  that  falls 
short  of  conclusive  proof. 

In  conformity  with  Pood  and  Drug  Ad- 
ministration policy  that  warnings  must 
be  presented  in  unambiguous  terms  with  - 
out disclaimers  or  qualifications  that 
would  undermine  or  destroy  their  useful- 
ness, there  is  no  mention  in  the  proposed 
warning  of  other  studies  involving  the 
oral  hypoglycemic  drugs.  The  mention  of 
studies  in  which  increased  cardiovascular 
mortality  was  not  found  would  serve  only 
to  encumber  the  warning  and  would 
therefore  not  be  consistent  with  revised 
§1.3.  Comments  concerning  the  principle 
of  an  unencumbered  warning,  which 
have  been  received  and  considered  in 
conjunction  with  the  proposed  revision 
of  §  1.3  published  in  the  Federal  Regis- 
ter of  September  16,  1974  (39  PR  33229) , 
are  addressed  in  the  final  regulation  pub- 
lished at  40  PR  58581,  supra. 

The  proposed  warning  does,  however, 
contain  a  statement  acknowledging  the 
controversy  that  exists  over  the  interore- 
tation  of  the  UGDP  study  and  states 
that,  in  spite  of  this,  the  UGDP  findings 
provide  adequate  scientific  basis  for  a 
warning.  The  purpose  of  this  statement 
is  to  emphasize  clearly  the  basis  for  the 
warning.  Comments  on  specific  wording 
in  the  proposed  warning  are  invited  by 
this  notice.  The  Commissioner  advises, 
however,  that  he  does  not  intend  to  re- 
open consideration  of  the  principle  of  an 
unencumbered  warning  which  is  em- 
bodied in  the  final  regulation  relating 
to  §  1.3. 

The  Commissioner  concludes  that, 
from  the  standpoint  of  patient  safety,  it 
is  prudent  to  apply  the  possible  increased 
risk  of  cardiovascular  mortality  for  tol- 
butamide and  phenformin  to  other  sul- 
fonylurea and  biguanide  drugs  in  view 
of  the  similarities  in  chemical  structure 
and  mode  of  action  for  members  within 
each  of  these  two  categories.  This  posi- 
tion was  endorsed  by  the  Endocrinology 
and  Metabolism  Advisory  Committee  of 
the  FDA  at  its  meeting  on  June  28,  1971, 
but  additional  comment  at  this  time 
would  also  be  appropriate. 

The  Commissioner  also  concludes  that 
a  patient  population  exists  for  which 
these  drugs,  properly  labeled,  can  be  con- 
sidered as  safe  and  effective.  Marketing 
therefore  may  continue.  The  Commis- 
sioner is  proposing,  however,  that  this 
patient  population  be  limited  to  patients 
with  maturity-onset  diabetes  whose 
symptoms  or  blood  glucose  level  cannot 
be  controlled  by  diet  alone  and  who  can- 
not take  Insulin  for  one  or  more  of  the 
reasons  identified  in  the  labeling.  This 
restriction  in  labeling  has  been  opposed 
in  the  past  on  the  ground  that  it  inter- 
fered -with  the  practice  of  medicine.  The 
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Commissioner  recognizes  ,that  drug  la- 
beling impacts  on  the  practice  of  medi- 
cine. For  this  reason  the  Food  and  Drug 
Administration  has  an  obligation  to  en- 
sure that  drug  labeling  is  as  correct  and 
accurate  as  possible  and  meets  the  statu- 
tory standard  of  describing  the  con- 
ditions of  use  under  which  the  drug  may 
be  considered  safe  and  effective.  Those 
limitations  on  use  that  properly  derive 
from  a  known  hazard  or  potential  risk 
must,  in  the  interest  of  safety,  be  in- 
cluded in  drug  labeling.  This  principle  is 
stated  in  the  proposed  regulations  on  pre- 
scription drug  labeling  (published  in  the 
Federal  Register  of  April  7,  1975  (40  FR 
15392) ) ,  time  for  coment  on  which  has 
been  extended  to  August  6,  1975,  by  no- 
tice published  in  the  Federal  Register 
of  June  11,  1975  (40  FR  24909) . 

The  Commissioner  proposes  the  ap- 
pended labeling  for  oral  hypoglycemic 
agents  of  the  sulfonylurea  and  biguanide 
categories  as  labeling  providing  the  es- 
sential information  for  the  safe  and  ef- 
fective use  of  these  drugs.  Comments 
addressed  to  any  portion  of  the  labeling 
will  be  considered. 
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VII.  Notice  of  public  hearing.  The 
Commissioner  concludes  that,  to  permit 
maximum  public  participation  in  the  de- 
velopment of  labeling  requirements  for 
oral  hypoglycemic  drug  products,  a  pub- 
lic hearing  shall  be  held  to  provide  an 


opportunity  for  interested  persons  to 
present  data,  information,  and  views  on 
the  proposed  labeling.  This  public  hear- 
ing is  ordered  pursuant  to  §  2.400(a)  (21 
CFR  2.400(a))  and  shall  be  conducted 
in  accordance  with  the  procedures  estab- 
lished in  Subpart  E  of  Part  2  of  the  regu- 
lations. The  Commissioner  has  desig- 
nated J.  Richard  Crout,  M.D.,  Director, 
Bureau  of  Drugs,  to  be  the  presiding  offi- 
cer at  such  hearing,  to  be  held  August  20, 
1975,  beginning  at  9  a.m.  in  Conference 
Rm.  E,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Interested  persons  who  wish  to  make 
an  oral  presentation  at  the  hearing  shall 
file  a  written  notice  of  appearance  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MI>  20852  by  close  of 
business  August  6,  1975.  The  notice  of 
appearance  shall  state  the  approximate 
amount  of  time  requested  by  the  person 
for  presentation.  It  shall  also  give  the 
telephone  number  of  the  person  to  be 
contacted  regarding  the  schedule  for 
presentation.  Individuals  and  organiza- 
tions with  common  interests  are  strongly 
urged  to  consolidate  or  coordinate  theii' 
presentations  because  of  the  limitations 
of  time. 

By  August  11,  1975,  the  Food  and  Drug 
Administration  will  communicate  by 
telephone  with  each  person  who  re- 
quested an  opportunity  to  be  heard,  re- 
garding the  time  his  or  her  oral  pres- 
entation is  scheduled  to  begin  and  the 
amount  of  time  allocated  for  his  or  her 
presentation.  The  Food  and  Drug  Ad- 
ministration may  require  joint  presenta- 
tions by  persons  sharing  common  views. 
The  Food  and  Drug  Administration  will 
prepare  a  hearing  schedule,  listing  the 
participants  -  and  the  time  allotted  to 
each,  which  shall  be  filed  with  the  Hear- 
ing Clerk  and  a  copy  mailed  to  each 
participant. 

The  hearing  will  be  transcribed.  Any 
interested  person  may,  consistent  with 
the  orderly  conduct  of  the  meeting,  also 
record  or  otherwise  make  his  or  her  own 
transcript  of  the  meeting.  Each  partic- 
ipant may  use  the  allotted  time  however 
he  or  she  desires,  consistent  with  de- 
corum and  order,  and  may  present  writr 
ten  data,  information  or  views  for  Inclu- 
sion in  the  record  of  the  hearing.  Any 
person  who  desires  to  submit  an  advance 
written  statement  may  do  so  in  quin- 
tuplicate  to  the  Hearing  Clerk.  All  writ- 
ten comments  and  statements  submitted 
before  August  15,  1975,  will  be  reviewed 
by  the  presiding  officer  prior  to  the  hear- 
ing, so  that  full  repetition  at  the  hearing 
will  be  unnecessary.  A  participant  may 
be  accompanied  by  any  number  of  addi- 
tional persons. 

If  a  participant  is  not  presept  when 
his  or  her  presentation  is  scheduled  to 
begin,  the  participants  following  will  be 
taken  in  order.  An  attempt  will  be  made 
to  hear  any  scheduled  participant  who 
misses  his  assigned  time  at  the  conclu- 
sion of  the  hearing.  Other  Interested  per- 
sons attending  the  hearing  who  did  not 
request  an  opportunity  to  speak  will  be 
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given  an  opportunity  to  make  oral  pres- 
entations at  the  conclusion  of  the  hear- 
ing to  the  extent  that  time  permits. 

The  presiding  officer,  as  well  as  any 
other  Food  and  Drug  Administration  em- 
ployee serving  with  him  as  a  panel,  may 
question  any  participant  during  or  at  the 
conclusion  of  his  presentation.  No  other 
persons  attending  the  hearing  may  ques- 
tion a  participant.  The  presiding  officer 
may  allot  additional  time  to  any  partic- 
ipant if  he  concludes  that  it  is  in  the  pub- 
lic interest,  but  m?iy  not  reduce  the  time 
allotted  to  anyone. 

The  record  of  the  hearing  will  remain 
open  imtil  September  5, 1975,  for  the  sub- 
mission of  any  additional  written  state- 
ments or  comments  regarding  oral  pres- 
entations made  at  the  hearing. 

No  written  submission,  or  any  portioji 
thereof,  made  in  response  to  this  notice 
shall  be  received  or  held  in  confidence. 
The  administrative  record  of  this  rule 
making  proceeding  shall  consist  of  all 
relevant  Federal  Register  notices  and 
the  documents  to  which  they  refer,  all 
written  submissions  made  in  response  to 
this  notice,  and  the  transcript  of  the  oral 
hearing  made  by  the  Food  and  Drug  Ad- 
ministration. The  administrative  record 
of  the  proceeding  shall  be  made  available 
for  public  examination. 

Vm.  Proposed  regulation  for  the  la- 
beling of  oral  hypoglycemic  drugs. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  502.505,  701(a).  52  -Stat.  lORO-1053, 
as  amended,  1055  (21  U.S.C.  352,  355, 
371(a) ) )  and  under  authority  delegated 
to  hun  (21  CFR  2.120) .  the  Commissioner 
proposes  that  Part  310  of  Subchapter  D 
of  Title  21  of  the  Code  of  Federal  Reg- 
ulations be  amended  by  adding  a  new 
§  310.510  as  follows: 

§  310.510    Labeling  for  oral  hypoglyce- 
mic drugs. 

(a)  An  adequate  and  well-controlled 
clinical  trial  (the  University  Group  Dia- 
betes Program  study)  has  indicated  that 
there  appears  to  be  an  increased  risk  of 
cardiovascular  mortality  associated  with 
the  administration  of  tolbutamide  and  of 
phenformin  (oral  hypoglycemic  drugs  of 
the  sulfonylurea  and  blguanide  cate- 
gories, respectively)  to  maturity-onset 
diabetic  patients  as  compared  to  treat- 
ment with  diet  alone  or  diet  plus  in- 
sulin. The  Commissioner  concludes  that 
in  view  of  the  great  similarities  in  chemi- 
cal structure  and  mode  of  action  for 
drugs  within  each  of  these  two  categories, 
it  is  prudent  from  a  safety  standpoint 
to  consider  that  the  possible  increased 
risk  of  cardiovascular  mortality  for  tol- 
butamide and  phenformin  also  applies  to 
other  sulfonylurea  and  blguanide  drugs. 
Therefore,  the  labeling^  for  oral  hypogly- 
cemic drugs  shall  describe  properly  the 
conditions  for  their  use  and  include  a 
warning  concerning  the  possible  in- 
creased risk  of  cardiovascular  mortality 
associated  with  such  use,  as  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Labeling  for  oral  hypoglycemic 
di-ugs  of  the  sulfonylurea  category  shall 
be  as  follows : 


Descbiption 

(Trade  name,  established  name)  Is  an  oral 
blood-gluoose-lowering  drug  of  the  sulfonyl- 
urea category.  It  Is  a  white,  crystalline  com- 
pound, formulated  as  a  tablet  for  oral  ad- 
ministration. (Manufacturer  to  add  struc- 
tural formula  and  other  appropriate  infor- 
mation.) 

Actions 

Administration  of  (drug)  appears  to  lower 
the  blood  glucose  Inltialy  by  etlmulating  the 
release  of  insulin  from  the  pancreas;  the 
effect  is  thus  dependent  on  functioning  beta 
cells  in  the  pancreatic  islets.  The  mechan- 
ism by  which  (drug)  lowers  blood  glucose 
during  long  term  administration  has  not  been 
clearly  established.  Many  patients  who  at  first 
demonstrate  an  adequate  glucose -lowering 
effect  with  a  sulf onyltirea  agent  subsequently 
prove  to  be  no  longer  satisfactorily  respon- 
sive, i.e.,  secondary  failure  may  occttr. 

(Maniifacturer  to  supply  information 
about : 

1.  Absorption. 

2.  Metabolism  and  excretion. 

3.  Plasma  half-life  and  the  effect  of  hep- 
taic  or  renal  impairment  on  blood  levels, 
metabolism,  and  excretion. 

4.  Peak  and  duration  of  glucose-lowering 
effect,  indicating  the  duration  of  effect  rela- 
tive to  the  class  of  sulfonylurea  agents,  e.g., 
shortest  acting,  longest  acting,  etc. 

5.  Mechanism  of  drug  Interaction  with 
agents  that  impair  or  potentiate  drug  effect.) 

Indications 

(Drug)  is  indicated  to  control  symptoms 
due  to  h3T)erglycemia  in  patients  with 
maturity-onset  nonketotic  diabetes  mellitus 
whose  symptoms  cannot  be  controlled  by  diet 
alone  and  in  whom  insulin  cannot  be  used 
because  of  patient  unwillingness,  erratic 
adherence  to  the  injection  regimen,  poor 
vision,  physical  or  mental  handicap,  insulin 
allergy,  employment  requirements,  or  other 
similar  factors. 

(Drug)  may  also  be  used  to  lower  blood 
glucose  in  asymptomatic  patients  whose 
blood  glucose  elevation  cannot  be  controlled 
by  diet  alone,  and  in  whom  insulin  cannot 
be  used  for  any  of  the  above  reasons.  In  con- 
sidering the  use  of  (drug)  in  asymptomatic 
patients,  It  should  be  recognized  that  whether 
or  not  controlling  the  blood  glucose  is  effec- 
tive in  preventing  the  long  term  cardio- 
vascular or  neural  complications  of  diabetes 
is  an  unanswered  scientific  question. 

The  use  of  (drug)  may  be  associated  with 
an  increased  risk  of  cardiovascular  mortality 
as  compared  to  diet  alone  or  diet  plus  in- 
sulin; see  WARNINGS.  For  this  reason.  It 
should  be  used  only  when  the  advantages  in 
the  Individual  patient  justify  the  potential 
risk.  The  patient  should  be  informed  of  the 
advantages  and  potential  risks  of  (d»ug)  and 
of  alternative  modes  of  therapy  and  should 
participate  in  the  decision  to  use  this  drug. 

The  foundation  of  therapy  in  the  obese 
maturity-onset  diabetic  Is  caloric  restriction 
and  weight  loss.  Proper  dietary  management 
alone  is  often  effective  in  controlling  the 
blood  glucose  and  eliminating  symptoms  of 
polydipsia  and  polyuria.  Use  of  (drug)  must 
be  considered  by  both  the  physician  and 
patient  as  a  treatment  in  addition  to  diet 
and  not  as  a  substitute  for  diet  or  as  a  con- 
venient mechanism  for  avoiding  dietary 
restraint. 

Many  patients  who  are  initially  responsive 
to  oral  hypoglycemic  drugs  become  unre- 
sponsive or  poorly  responsive  over  a  period  of 
time,  usually  1  to  5  years.  (Drug)  should  be 
given  only  to  patients  demonstrated  to  be 
responsive  to  it;  see  DOSAGE  AND  ADMIN- 
ISTRATION for  discussion  of  secondary  fail- 


ure. Short  term  administration  of  (drug) 
may  be  sufilclent  during  periods  of  transient 
loss  of  control. 

Concomitant  Therapy  with  a  Biguanide. 
(Drug)  may  be  used  in  conjunction  with 
phenformin  to  control  symptoms  due  to 
hyperglycemia  in  patients  with  maturity- 
onset  nonketotic  diabetes  mellitus  whose 
symptoms  cannot  be  controlled  by  diet  and 
maximum  recommended  doses  of  either  drug 
alone  and  in  whom  insulin  cannot  be  used  for 
any  of  the  reasons  cited  above. 

In  considering  the  use  of  concomitant 
therapy,  it  should  be  noted  that  both  a 
sulfonylurea  drug  (tolbutamide)  and  a 
biguanide  drug  (phenformin)  have  been  re- 
ported to  be  associated  with  Increased 
cardiovascular  mortality;  see  WARNINGS. 
In  addition,  phenformin  can  produce  lethal 
lactic  acidosis  in  some  patients.  Thus  the 
use  of  (drug)  In  association  with  phenformin 
carries  a  greater  risk  than  the  use  of  (drug) 
alone. 

If  a  judgment  Is  made  that  (drug)  and 
phenformin  are  to  be  used  together  in  a 
particular  patient,  it  should  be  established 
that  the  patient  is  responsive  to  both  drugs. 
This  may  be  accomplished  either  by  a  trial 
of  each  drug  separately  or  by  adding  the 
second  drug  and  then  tapering  the  dosage 
of  the  first,  observing  for  diminished  control 
of  blood  glucose.  Once  the  need  for  both 
drugs  is  established,  the  desired  control  of 
blood  sugar  may  be  obtained  by  adjusting 
the  dose  of  either  drug.  The  possibility  of 
hypoglycemia  should  be  anticipated  and  ap- 
propriate precautions  taVen.  See  packas:e 
Insert  for  phenformin  hydrochloride  for 
CONTRATNDICATTONS,  WARNtnGS,  PRE- 
CAUTTONS,  ADVERSE  REACTtONS,  and 
DOSAGE  AND  ADMINISTRATION. 

Contraindications 

(Drug)  is  contralndicated  in  patients 
with: 

1.  Known  hypersensitivity  or  allergy  to 
the  drug. 

2.  Diabetic  ketoacidosis,  with  or  without 
,  coma.  Such  patients  should  be  treated  with 

Insulin. 

Warnings 

special  warnings  on  cardiovascular 
mortality 

(This  subsection  of  labeling  to  be  boxed, 
set  in  boldface  type,  and  placed  at  the  be- 
ginning of  WARNINGS  section  of  labeling.) 

The  administration  of  oral  hypoglycemic 
drugs  may  be  associated  with  increased  car- 
diovascular mortality  as  compared  to  treat- 
ment with  diet  alone  or  diet  plus  insulin. 

This  warning  is  based  on  the  study  con- 
ducted by  the  University  Group  Diabetes 
Program  (UGDP) ,  a  long  term  prospective 
clinical  trial  designed  to  evaluate  the  effec- 
tiveness of  glucose-lowering  drugs  in  pre- 
venting or  delaying  vascular  complications 
in  patients  with  maturity-onset  nonketotic 
diabetes.  The  study  Involved  1,027  patients 
who  wei-e  randomly  assigned  to  one  of  five 
treatment  groups  (Diabetes,  19  (supp.  2)  : 
747-830,  1970;  Diabetes,  24  (supp.  1)  :  65- 
184,  1975) . 

The  UGDP  reported  that  patients  treated 
for  5  to  8  years  virith  diet  plus  a  fixed  dose 
of  tolbutamide  (1.5  grams  per  day)  or  diet 
plus  a  fixed  dose  of  phenformin  (100  milli- 
grams per  day)  had  a  rate  of  cardiovascular 
mortality  approximately  twice  that  of  pa- 
tients treated  with  diet  alone  or  diet  plus 
insulin.  Total  mortality  was  increased  in  both 
the  tolbutamide-  and  phenformin-treated 
groups,  but  this  Increase  was  statistically  sig- 
nificant only  for  phenformin.  Despite  con- 
troversy regarding  the  interpretation  of  these 
results,  the  findings  of  the  UGDP  study  pro- 
vide adequate  scientific  basis  for  this  warning. 
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Although,  only  one  drug  in  the  sulfonylurea 
category  (tolbutamide)  and  one  in  the  bi- 
guanide  category  (phenformin)  were  In- 
cluded in  this  study,  it  is  prudent  from  a 
safety  standpoint  to  consider  that  this  re- 
sult may  also  apply  to  other  oral  hjfpogly- 
cemio  drugs  in  these  categories,  in  view  of 
the  close  similarities  in  mode  of  action  and 
chemical  structure  among  the  drugs  in  each 
category. 

(Drug)  should  be  used  in  preference  to  In- 
sulin only  in  patients  with  matiuity-onset 
diabetes  whose  symptoms  or  blood  glucose 
level  cannot  be  controlled  by  diet  alone  and 
only  when  the  advantages  in  the  individual 
patient  Justify  the  potential  risk;  see  IN- 
DICATIONS. The  patient  should  be  informed 
of  the  advantages  and  potential  risks  of 
(drug)  and  of  alternative  modes  of  therapy 
and  should  participate  in  the  decision  to  use 
this  drug. 

(Drug)  is  not  effective  hi  patients  with 
Juvenile  diabetes  or  insulin-dependent  dia- 
betes at  any  age.  Such  patients  should  be 
treated  with  insulin.  The  concomitant  long 
term  use  of  insulin  and  (drug)  in  an  individ- 
ual patient  is,  in  view  of  the  potential  risk 
of  Increased  cardiovascular  mortality  with 
(drug) ,  less  safe  on  a  benefit-risk  basis  than 
the  use  of  insulin  alone. 

The  effectiveness  of  any  oral  hj^pogly- 
cemic  drug,  including  (drug) ,  in  lowering 
blood  glucose  to  a  desired  level  decreases  in 
a  large  number  of  patients  as  the  drug  is 
administered  over  a  period  of  months  or 
years,  in  part  because  the  patient's  blood 
glucose  tends  to  rise  over  time  and  in  part 
because  of  diminished  responsiveness  to  the 
drug.  This  phenomenon  is  known  as  second- 
ary failure  to  distinguish  It  from  primary 
failure  in  which  the  drug  is  ineffective  in 
an  individual  patient  at  the  time  of  its 
Initial  administration.  See  DOSAGE  AND 
ADMINISTRATION. 

Renal  or  hepatic  insuCaciency  may  cause 
elevated  blood  levels  of  (drug)  and  incretise 
the  risk  of  serious  hypoglycemic  reactions. 

Pregnancy:  (Data  and  interpretation  re- 
lated to  rerjroduction  and  teratology  studies 
to  be  supnlied  by  manufacturer) . 

Prolonged  severe  hypoglycemia  (4  to  10 
days)  has  been  reported  in  neonates  bom 
to  mothers  who  were  receiving  a  sulfonyl- 
urea drug  at  the  time  of  delivery.  Neonatal 
hypoglycemia  has  been  reported  more  fre- 
quently following  use  of  the  longer -acting 
agents.  If  (drug)  is  used  during  pregnancy, 
It  should  be  discontinued  (time  period  to 
be  supplied  by  manufacturer)  before  the 
expected  delivery  date. 

Peecautions 

Hypoglycemia:  All  sulfonylurea  drugs  are 
capable  of  producing  severe  hypoglycemia. 
Particularly  susceptible  are  elderly  patients, 
patients  with  impaired  heoattc  or  renal  func- 
tion, patients  who  are  debilitated  or  mal- 
nourished, and  patients  with  adrenal  or 
pituitary  insufficiency.  Hypoglycemia  is  more 
likely  to  occur  when  caloric  intake  is  defi- 
cient, after  severe  or  prolonged  exercise,  or 
when  more  than  one  glucose-lowering  drug 
is  used. 

(To  be  inserted  for  chlorpropamide  only:) 
Because  of  the  long  half-life  of  chlorpropa- 
mide, patients  who  become  hypoglycemic 
during  therapy  require  careful  supervision 
of  the  dose  for  at  least  3  to  5  days,  during 
which  time  frequent  feedings  are  essential. 
It  may  be  necessary  to  hospitalize  such 
patients  and  give  intravenous  glucose. 

Certain  drugs  may  potentiate  the  hypo- 
glycemic action  of  (drug) ,  Including  phen- 
ylbutazone, oxyphenbutazone,  salicylates, 
sulfonamides,  chloramphenicol,  probenecid, 
coumarins,  monoamine  oxidase  inhibitors, 
and  beta-adrenergic  blocking  agents.  See 
ACTIONS.  When  such  drugs  are  adminis- 


tered to  a  patient  receiving  (drug) ,  the  pa- 
tient should  be  observed  closely  for  hypo- 
glycemia. 

Loss  of  Control  of  Blood  Sugar:  "When  a 
patient  stabilized  on  any  diabetic  regimen 
is  exposed  to  stress  such  as  fever,  trauma, 
infection,  or  surgery,  a  loss  of  control  may 
occur.  At  such  times  it  may  be  necessary 
to  discontinue  (drug)  and  administer 
insulin. 

Certain  drugs  tend  to  produce  hypergly- 
cemia and  may  lead  to  loss  of  control.  These 
drugs  Include  the  thiazides  and  other  oral 
diuretics,  corticosteriods,  and  (to  be  supplied 
by  manufacturer) .  When  such  drugs  are  ad- 
ministered to  a  patient  receiving  (drug) ,  the 
patient  should  be  carefully  observed  for  loss 
of  control. 

Pseudo-atbuminuria  (tolbutamide  only) . 
Urine  containing  a  tolbutamide  metabolite 
may  give  a  false  positive  reaction  for  albumin 
if  the  acidification-after-boillng  test  is  used, 
because  this  procedure  causes  the  metabolite 
to  precipitate  as  flocculent  particles.  Use  of 
the  sulfosalicylic  acid  test  circumvents  this 
problem. 

Adverse  Reactions 

Hypoglycemia.  See  PRECAUTIONS. 

Gastrointestinal  Reactions.  Cholestatic 
Jaundice  may  occur  rarely;  (drug)  should  be 
discontinued  if  this  occurs. 

Gastrointestinal  disturbances,  e.g.,  nausea, 
epigastric  fullness,  and  heartburn  are  the 
most  common  reactions,  occurring  in  (manu- 
facturer to  supply  estimate  of  incidence). 
They  tend  to  be  dose  related  and  may  dis- 
appear when  dosage  is  reduced. 

Dermatologic  reactions.  Allergic  skin  reac- 
tions, e.g.,  pruritus,  erythema,  urticaria,  and 
morbilliform  or  maculopapular  eruptions 
occur  (manufacturer  to  provide  estimate  of 
incidence) .  These  may  be  transient  and  may 
disappear  despite  continued  vise  of  (drug); 
if  skin  reactions  persist,  the  drvig_should  be 
discontinued. 

Porphyria  cutanea  tarda  and  photosensi- 
tivity reactions  have  been  reported. 

Hematologic  Reactions.  Leukopenia,  agran- 
ulocytosis, thrombocytopenia,  hemolytic  ane- 
mia, aplastic  anemia,  and  pancytopenia  have 
been  reported. 

Metabolic  Reactions.  Hepatic  porphyria, 
dlEulfiram-Uke  reactions  (manufacturer  to 
supply  further  details) . 

(To  be  Inserted  for  chlorpropamide  only:) 

Endocrine  Reactions.  On  rare  occasions 
(drug)  has  caused  a  reaction  Identical  to 
the  syndrome  of  inappropriate  antidiuretic 
hormone  (ADH)  secretion.  The  features  of 
this  syndrome  result  from  excessive  water 
retention  and  include  h3rponatremia,  low 
serum  osmolality,  and  high  urine  osmolality. 

Dosage  and  Administeation 

"There  is  no  fixed  dosage  regimen  for  the 
management  of  diabetes  meUitus  with 
(drug)  or  any  other  agent.  In  addition  to 
the  usual  monitoring  of  urinary  glucose,  the 
patient's  blood  glucose  must  also  be  moni- 
tored periodically: 

a.  To  determine  the  minimum  drug  dosage 
that  will  lower  the  blood  glucose  adequately. 

b.  To  detect  primary  failure.  I.e.,  inade- 
quate lowering  of  blood  glucose  when  the 
drug  is  first  used,  even  though  dose  has  been 
raise'd  to  the  maximum  level  recommended; 
and 

c.  To  detect  secondary  failure,  i.e.,  loss  of 
adequate  blood-glucose-lowering  response 
after  an  initial  period  of  effectiveness.  (Drug) 
should  be  discontinued,  vrtth  careful  mon- 
itoring of  blood  glucose  at  least  annually 
to  be  certain  that  (drug)  is  continuing  to 
lower  the  blood  glucose. 

Short  term  administration  of  (drug)  may 
be  sufficient  during  periods  of  transient  loss 
of  control. 


(Manufacturer  to  supply  the  following  de- 
tails of  dosage  for  each  sulfonylurea: 

1.  Usual  starting  dose. 

2.  Maximum  dose. 

3.  Dose  beyond  which  a  response  Is  usually 
not  seen  if  patient  has  not  already  had  some 
response. 

4.  Usual  maintenance  dose. 

5.  Dosage  interval,  with  reasons,  e.g.,  avoid 
GI  tolerance,  short  half -life  of  drug,  etc. 

6.  Caution  regarding  dosage  in  elderly.) 

How  Supplied 

(To  be  supplied  by  manufacturer.) 
(c)  Labeling  for  oral  hypoglycemic  drugs 
of  the  biguanide  category  shall  be  as  follows ; 

Description 

(Trade  name, '  established  name)  is  an 
oral  blood-glucose-lowering  drug  of  the 
biguanide  category.  It  is  a  white,  crystal- 
line, water-soluble  compound,  formulated  as 
(to  be  supplied  by  firm)  for  oral  adminis- 
tration. (Manufacturer  to  add  structural 
formula  and  other  appropriate  information.) 

Actions 

The  mechanism  of  action  of  phenformin 
is  not  established  but  its  ability  to  cause 
Increased  peripheral  glucose  uptake  in  vitro 
appears  to  be  related  to  its  inhibition  of  cel- 
lular oxidative  processes.  It  does  not  stimu- 
late insulin  production.  Many  patients  who 
at  first  demonstrate  an  adequate  glucose- 
lowering  effect  with  (drug)  subsequently 
prove  to  be  no  longer  satisfactorily  respon- 
sive, i.e.,  secondary  failure  may  occur. 

(Manufacturer"  to  supply  information 
about: 

1.  Absorption. 

2.  Metabolism  and  excretion. 

3.  Plasma  half -life  and  the  effect  of  he- 
patic or  renal  impairment  on  blood  levels, 
metabolism,  and  excretion. 

4.  Peak  and  duration  of  glucose-lowering 
effect. 

5.  Mechanism  of  drug  Interaction  with 
agents  that  impair  or  potentiate  drag 
effect.) 

Indications 

Identical  to  sulfonylurea  label,  except  for 
substitution  of  the  foUovrtng  section  relating 
to  concomitant  therapy : 

Concomitant  Therapy.  Phenformin  may  be 
used  in  conjunction  with  a  sulfonylurea  to 
control  symptoms  due  to  hyperglycemia  In 
patients  with  maturity-onset  nonketotic  di- 
abetes mellitus  whose  symptoms  cannot  be 
controlled  by  diet  and  maximum  recom- 
mended doses  of  either  drug  alone  and  in 
whom  insulin  cannot  be  used  for  any  of  the 
reasons  cited  above. 

In  considering  the  use  of  concomitant 
therapy,  it  should  be  noted  that  both  phen- 
formin and  a  sulfonylurea  drug  (tolbmutam- 
Ide)  have  been  reported  to  be  associated 
with  increased  cardiovascular  mortality; 
see  WARNINGS.  Thus  the  use  of  phenformin 
in  association  with  a  sulfonylurea  may  carry 
a  greater  risk  than  the  use  of  phenformin 
alone. 

If  a  Judgment  Is  made  that  phenformin 
and  a  sulfonylurea  are  to  be  used  together 
in  a  particular  patient,  it  should  be  estab- 
lished that  the  patient  is  responsive  to  both 
drugs.  This  may  be  accomplished  either  by  a 
trial  of  each  drug  separately  or  by  adding 
the  second  drug  and  then  tapering  the  dos- 
age of  the  first,  observing  for  diminished 
control  of  blood  glucose.  Once  the  need  for 
both  drugs  is  established,  the  desired  control 
of  blood  sugar  may  be  obtained  by  adjust- 
ing the  dose  of  either  drug.  The  possibility 
of  hypoglycemia  should  be  anticipated,  and 
appropriate  precautions  taken.  See  package 
insert  for  the  appropriate  eulfonylvirea  for 
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CONTRAINDICATIONS,  WARNINGS,  PRE- 
CAUTIONS, ADVERSE  REACTIONS,  and 
DOSAGE  AND  ADMINISTRATION, 

Contraindications 

(Drug)  is  contraindlcated  in  patients  with: 

1.  Known  hypersensitivity  or  allergy  to  the 
drug. 

2.  A  history  of  lactic  acidosis. 

3.  Disease  states  associated  with  hypoxemia 
including  cardiovascular  collapse  and  acute 
myocardial  infarction. 

4.  Severe  renal  disease. 

5.  Alcoholism. 

6.  Diabetic  ketoacidosis  with  or  without 
coma.  Such  patients  should  be  treated  with 
insulin. 

Warnings 

Special  Warning  on  Cardiovascular 
Mortality 

(Identical  to  boxed,  boldface  sulfonylurea 
labeling.) 

(Drug)  is  not  adequate  therapy  in  patients 
with  juvenile  diabetes  or  insulin-dependent 
diabetes  at  any  age.  Such  patients  should  be 
treated  with  diet  and  insulin.  The  con- 
comitant long  term  use  of  insulin  and 
(drug)  in  an  individual  patient  Is,  in  view 
of  the  risk  of  increased  cardiovascular  mor- 
tality with  (drug) ,  less  safe  on  a  benefit-risk 
basis  than  the  use  of  insulin  alone. 

The  effectiveness  of  any  oral  hypoglycemic 
drug,  including  (drug),  in  lowering  blood 
glucose  to  a  desired  level  decreases  in  a  large 
number  of  patients  as  the  drug  is  admin- 
istered over  a  period  of  months  or  years,  in 
part  because  the  patient's  blood  glucose 
tends  to  rise  over  time  and  in  part  because 
of  diminished  responsiveness  to  the  drug. 
This  phenomenon  is  known  as  secondary 
failure,  to  distinguish  it  from  primary  failure 
in  which  the  drug  is  ineffective  in  an  in- 
dividual patient  at  the  time  of  its  initial 
administration.  See  DOSAGE  AND  ADMIN- 
ISTRATION. 

Lactic  Acidosis:  There  have  been  numerous 
reports  of  lactic  acidosis  in  patients  receiving 
phenformin.  Lactic  acidosis  is  an  often  fatal 
metabolic  acidosis  characterized  l?y  elevated 
blood  lactate  levels,  an  increased  lactate-to- 
pynruvate  ratio,  and  decreased  blood  pH. 
Azotemia  ranging  from  mild  to  severe  is 
present  in  most  of  the  reported  cases  of  lactic 
acidosis.  Azotemia  can  result  from  dehydra- 
tion, and  some  patients  developing  lactic 
acidosis  associa.ted  with  azotemia  have  had 
normal  serum  creatinine  levels  when  properly 
hydrated.  The  following  specific  precautions 
should  be  observed  when  administering 
phenformin : 

a.  Impairment  of  renal  function  increases 
the  risk  of  lactic  acidosis.  Renal  function 
tests,  such  as  serum  creatinine,  should  be 
performed  prior  to  phenformin  therapy  and 
at  least  annually  thereafter.  Phenformin 
should  not  be  used  in  patients  with  impaired 
renal  function,  e.g.,  serum  creatinine  over 
1.5  milllgrams/100  milliliters,  except  In 
extraordinary  circumstances. 

b.  Cardiovascular  collapse  (shock) ,  conges- 
tive heart  failure,  acute  myocardial  infarc- 
tion and  other  conditions  characterized  by 
hypoxemia  have  been  associated  with  lactic 
acidosis  and  also  may  cause  prerenal  azo- 
temia. Use  of  phenformin  in  patients  par- 
ticularly prone  to  develop  such  conditions 
must  be  carefully  considered  and  the  risks 
weighed  against  possible  benefits.  When  such 
events  occur  In  patients  on  phenformin  ther- 
apy, the  drug  should  be  discontinued 
promptly. 

c.  Gastrointestinal  disturbances  are  the 
most  common  adverse  reactions  to  phenfor- 
min therapy.  These  symptoms  must  be  dis- 
tinguished from  the  symptoms  of  develop- 
.tng  lactic  .acidosis.  Anorexia  and  mild  nausea 

are  common  side  effects  of  phenformin,  par- 


ticularly upon  initiation  of  therapy.  Nausea, 
vomiting,  malaise,  or  abdominal  pain  may 
herald  the  onset  of  lactic  acidosis.  The  pa-  , 
tient  should  be  instructed  to  notify  the  * 
I>hysician  immediately  at  the  onset  of  any  of 
these  gastrointestinal  symptoms  or  of  hyper- 
ventilation. Phenformin  should  be  with- 
drawn until  the  situation  is  clarified  by  de- 
termination of  serum  electrolytes  and  ke- 
tones, blood  glucose,  and,  if  indicated,  blood 
pH,  lactate,  and  pyruvate  levels. 

d.  Lactic  acidosis  has  a  significant  mortal- 
ity and,  when  suspected,  must  be  treated 
promptly  by  discontinuing  phenformin  and 
giving  bicarbonate  infusions  and  other  ap- 
propriate therapy  even  before  the  results  of 
lactate  determinations  are  available.  Lactic 
acidosis  should  be  suspected  in  any  diabetic 
patient  with  metabolic  acidosis  in  the  ab- 
sence of  ketonuria  and  ketonemia,  uremia, 
and  methanol  or  salicylate  poisoning. 

e.  The  physician  should  use  special  caution 
after  initiating  phenformin  therapy,  after 
increasing  the  drug  dosage,  and  in  circum- 
stances that  may  cause  dehydration  leading 
to  impaired  renal  function. 

f .  Alcohol  is  known  to  potentiate  the  effect 
of  phenformin  in  elevating  blood  lactate 
levels,  and  patients  should  be  warned  against 
excessive  alcoholic  intake  while  receiving 
phenformin. 

g.  Impaired  hepatic  function  has  been  as- 
sociated with  some  cases  of  lactic  acidosis. 
Particular  caution  must  be  observed  when 
administering  (drug)  to  patients  with 
hepatic  disease. 

Pregnancy:  (Data  and  interpretation  re- 
lated to  reproduction  and  teratology  studies 
to  be  supplied  by  manufacturer) . 

PRECAtTTIONS 

Hypoglycemia:  Hypoglycemia  is  unusual  in 
patients  receiving  (drug)  alone,  but  may 
occur  when  caloric  intake  is  deficient,  when 
strenuous  exercise  is  not  compensated  by 
caloric  supplementation,  or  when  more  than 
one  hypoglycemic  drug  is  used. 

(Manufacturer  to  supply  paragraph  on 
potentiating  drugs.) 

Loss  of  Control  of  Blood  Sugar:  Identical 
to  sulfonyl\irea  labeling. 

Change  in  Clinical  Status  of  Previously 
Controlled  Diabetic:  A  diabetic  patient  pre- 
viously well-controlled  on  phenformin  who 
develops  laboratory  abnormalities  or  clinical 
illness  (especially  vague  and  poorly  defined 
illness)  should  be  evaluated  promptly  for 
evidence  of  ketoacidosis  or  lactic  acidosis. 
Evaluation  should  Include  serum  electro- 
lytes and  ketones,  blood  glucose,  and,  if  indi- 
cated, blood  pH,  lactate,  and  pyruvate  levels. 
Acidosis  of  either  form  necessitates  with- 
drawing phenformin  and  initiating  other  ap- 
propriate corrective  measures. 

Starvation  Ketosis:  This  must  be  dif- 
ferentiated from  insulin-deficient  ketosis  and 
Is  characterized  by  ketonuria  with  little  or  no 
glucosuria  and  relatively  normal  blood  glu- 
cose levels.  This  may  result  from  excessive 
dosage  of  phenformin  or  insufflcient  carbohy- 
drate intake. 

Adverse  Reactions 

Hypoglycemia:  See  PRECAUTIONS. 

Gastrointestinal  Reactions:  Gastrointesti- 
nal disturbances  such  as  anorexia,  nausea, 
vomiting,  and  diarrhea  are  the  most  common 
adverse  reactions  (manufacturer  to  supply 
frequency)  and  are  dose  related.  These  symp- 
toms must  be  distinguished  from  the  prodro- 
mata  of  lactic  acidosis.  See  WARNINGS  sec- 
tion for  discussion  of  lactic  acidosis.  They 
may  also  cause  dehydration  and  prerenal  azo- 
temia, which  require  discontinuation  of  the 
drug  until  renal  function  is  again  normal. 
Phenformin  should  be  discontinued  if  vomit- 
ing occurs.  An  unpleasant  metallic  taste  is  a 


warning  signal  of  impending  gastrointestinal 
disturbances. 

Dermatologic  Reactions:  (Manufacturer  to 
supply  data,  inclxiding  estimate  fo  inci- 
dence.) 

Miscellaneous  Reactions:  Fatigue  arid 
weakness.  Anorexia,  nausea,  and  vomiting 
may  occur  in  association  with  the  Intake  of 
alcohol. 

Dosage  and  Administration 

There  is  no  fixed  dosage  regimen  for  the 
management  of  diabetic  mellitus  with  (drug) 
or  any  other  agent.  In  addition  to  the  usual 
monitoring  of  urinary  glucose,  the  patient's 
blood  glucose  must  also  be  monitored 
periodically : 

a.  To  determine  the  minimum  drug  dosage 
that  will  lower  the  blood  glucose  adequately. 

b.  To  detect  primary  failure.  I.e.,  Inade- 
quate lowering  of  the  blood  glucose  when  the 
drug  Is  first  used,  even  though  dose  has  been 
raised  to  the  maximum  level  reconamended. 

c.  To  detect  secondary  failure,  i.e.,  loss  of 
adequate  blood-glucose-lowering  response 
after  an  initial  period  of  effectiveness.  Drug 
should  be  discontinued  with  careful  monitor- 
ing of  blood  glucose  at  least  annually  to  be 
certain  that  (drug)  is  continuing  to  lower  the 
blood  glucose. 

Short  term  administration  of  (drug)  may 
be  suflicient  during  periods  of  transient  loss 
of  control. 

(Manufacturer  to  supply  the  following  de- 
tails of  dosage: 

1.  Usual  starting  dose. 

2.  Maximum  dose. 

3.  Dose  beyond  which  a  response  is  usually 
not  seen  If  patient  has  not  already  had  some 
response. 

4.  Usual  maintenance  dose. 

5.  Dosage  interval,  with  reasons,  e.g.,  avoid 
GI  intolerance,  short  half-life  of  drug,  etc. 

6.  Caution  regarding  dosage  in  elderly.) 

How  Supplied 

(To  be  supplied  by  manufacturer.) 

(d)  Each  holder  of  an  approved  new  drug 
application  for  an  oral  hypoglycemic  agent 
shall  submit  a  supplement  to  his  applica- 
tion \mder  the  provisions  of  §  314.8(d)  of 
this  chapter  to  provide  for  labeling  as  de- 
scribed in  paragraphs  (b)  and  (c)  of  this 
section.  The  labeling  in  such  supplement 
shall  be  identical  In  wording  to  the  labeling 
in  paragraphs  (b)  or  (c)  of  this  section 
where  precise  wording  is  specified,  shall  pro- 
vide information  on  each  of  the  points  where 
wording  is  delegated  to  the  mantifacturer, 
and  shall  contain  no  additional  or  extraneous 
information.  Such  supplement  shall  be  sub- 
mitted within  10  days  after  (effective  date 
of  the  final  regulation).  Any  oral  hypogly- 
cemic drug  with  labeling  not  in  compliance 
with  this  section  and  shipped  into  Interstate 
commerce  after  (60  days  after  effective  date 
of  the  final  regulation)  shall  be  subject  to 
regulatory  action. 

Interested  persons  may,  on  or  before 
September  5,  1975,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  regarding 
this  proposal.  Comments  shall  be  filed  in 
quintuplicate  and  shall  be  identified  with 
the  Hearing  Clerk  docket  ntimber  found 
in  the  document  heading.  Received  com- 
ments may  be  seen  In  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  July  1, 1975. 

A,  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.75-17530  Filed  7-3-75;8:46  am] 
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Tftle  24 — Housing  and  Urban  Devetopment 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  R-75-341] 

PART  17— ADMINISTRATIVE  CLAIMS 

Subpart  B — Collection  of  Claims  by  the 
Government  Under  the  Federal  Claims 
Collection  Act  of  1966 

The  regulations  of  the  Department  of 
Housing  and  Urban  Development  relat- 
ing to  the  collection  of  claims  under  the 
authority  of  the  Federal  Claims  Collec- 
tion Act  of  1966,  31  U.S.C.  951,  et  seq.,  are 
hereby  amended  to  reflect  organizational 
changes  which  have  occurred  within  the 
Department  since  their  publication  in 
the  Federal  Register,  and  to  reflect  a 
transfer  of  functions  from  the  General 
Counsel  to  the  Assistant  Secretary  for 
Administration.  These  amendments  in- 
volve agency  organization  and  manage- 
ment, do  not  require  public  comment 
and  procedure,  and  therefore  are  effec- 
tive upon  publication.  Accordingly,  24 
CPR  Part  17,  Subpart  B  is  amended  as 
follows : 

A.  Section  17.20(b) ,  is  revised  to  read: 
§  17.20    Scope;  definitions. 

*  *  *  ^ 

(b)  Definitions.  For  purposes  of  this 
subpart,  "oflSce"  means  the  organization 
of  each  Assistant  Secretary;  the  Federal 
ment  National  Mortgage  Association;  the 
Insurance  Administration;  the  Govem- 
Community  Development  Corporation ; 
the  New  Communities  Administration; 
the  Federal  Disaster  Assistance  Admin- 
istration; the  OfiSce  of  Interstate  Land 
Sales  Registration  and  each  Regional, 
Area,  and  Insuring  OflQce  of  the  Depart- 
ment. 

B.  Section  17.23  is  revised  to  read  as 
foUows: 

§  17.23    Authority  of  offices  to  attempt; 
collection  of  claims. 

The  head  of  each  office  shall  designate 
a  claims  collection  officer,  who  shall  at- 
tempt to  collect  in  full  all  claims  of  the 
Department  for  money  or  property  aris- 
ing out  of  the  activities  of  such  office. 


Each  claims  collection  officer  shall  estab- 
lish and  currently  maintain  a  file  with 
regard  to  each  claim  for  which  collec- 
tion activities  are  undertaken. 

§  17.24  [Amended] 

C.  Section  17.24,  and  the  title  thereof, 
are  amended  by  deleting  "General  Coim- 
sel"  wherever  the  words  appear,  and  sub- 
stituting "Assistant  Secretary  for  Admin- 
istration" tiierefor. 

D.  Section  17.26  is  revised  to  read  as 
follows : 

§  17.26    Department  claims  officer. 

The  Assistant  Secretary  for  Admin- 
istration shall  designate  a  subordinate 
official  as  Department  Claims  Officer, 
who  shaU  be  responsible  for  the  estab- 
lishment and  inaintenance  of  procedures 
within  the  Department  relating  to  the 
collection  of  claims  and  the  co-ordina- 
tion of  all  collection  activities  in  all  De- 
partment offices. 

§§  17.27,    17.28,    17.30,    17.31,  17.33 

[Amended] 

E.  Sections  17.27,  17.28,  17.30,  17.31, 
and  17.33,  Claims  Files,  Monthly  report 
of  collection  action.  Record  retention, 
Suspension  or  revocation  of  eligibility, 
and  Standards  for  compromise  of  claims, 
respectively,  are  amended  by  deleting 
"General  Counsel  wherever  the  words  ap- 
pear and  substituting  "Assistant  Secre- 
tary for  Administration"  therefor. 

§  17.31  [Amended] 

F.  Section  17.31,  Suspension  or  revoca- 
tion of  eligibility,  is  further  amended  by 
deleting  "Director,  Office  of  Investiga- 
tion" and  substituting  "Inspector  Gen- 
eral" therefor. 

(Sec.  7(cl)  Dept.  of  HUD  Act,  42  UJS.C.  3535 
(d) ;  See.  3  Federal  Claims  Collection  Act  of 
1966,  31  U.S.C.  952) 

Effective  date.  These  amendments 
shall  be  effective  upon  July  7,  1975. 

Carla  a.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

(FR  Doo.76-17636  Btled  7-3-75;8:45  am] 


Title  32 — National  Defense 

CHAPTER  XVII — OFFICE  OF  EMERGENCY 
PREPAREDNESS 

PART  1712 — FEDERAL  DISASTER  ASSIST- 
ANCE—SETTLEMENT OF  CLAIMS 

Revocation  of  Part 

Executive  Orders  11725  (38  PR  17175, 
June  29,  1973)  and  11795  (39  PR  25939, 
July  11,  1975),  transferred  certain  pow- 
ers of  the  President  under  the  Disaster 
Relief  Act  of  1970  (42  U.S.C.  4401,  et  seq.) 
and  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5121n,  et  seq.)  to  the  Secretary  of 
Housing  and  Urban  Development.  In- 
cluded in  the  transferred  powers  were 
those  which  had  been  delegated  to  the 
Office  of  Emergency  Preparedness  or  the 
Director  thereof. 

The  Director  of  the  Office  of  Emer- 
gency Preparedness  promulgated  the 
rules  in  32  CPR  Part  1712  relating  to  the 
collection  of  claims  by  the  Office  of  Emer- 
gency Preparedness  in  connection  with 
Federal  Disaster  Assistance.  With  the 
transfer  of  the  Office  of  Emergency  Pre- 
paredness' functions  to  the  Secretary  of 
Housing  and  Urban  Development,  and 
the  creation  within  HUD  of  the  Federal 
Disaster  Assistance  Administration  to 
carry  out  the  disaster  assistance  func- 
tions of  the  Secretary,  the  regulations  in 
32  CPR  Part  1712  are  no  longer  necessary 
as  the  Federal  Disaster  Assistance  Ad- 
ministration's claims  collection  activities 
are  now  conducted  pursuant  to  the  De- 
partment's claims  collection  regulations 
in  24  CPR  Part  17,  Subpart  B.  Accord- 
ingly, 32  CPR  Part  1712  is  hereby  re- 
voked. 

This  amendment  involves  agency  or- 
ganization and  management,  does  not  re- 
quire public  comment  and  procedure,  and 
therefore  is  effective  July  7,  1975. 

(Sec.  7(d)  Dept.  of  HUD  Act,  42  U.S.C.  3535 
(d) ;  Sec.  3  Federal  Claims  Collection  Act  of 
1966,  31  U.S.C.  952). 

Effective  date.  This  amendment  shall 
be  effective  upon  July  7,  1975. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.75-17551  FUed  7-3-75;8:45  am] 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1975] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  87-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( 3 )  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.45 
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